Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


c 


>-'-i 


t..  L   V   '^^ 


«c 


i 


r 


•  I .  p  <  i  •  •  ■  • 


r;-i  a--.n;..:.\i 


1  I;.i:i    .  .  ■ 


1  i 


r. 


'  \  \ 


a:-  :  • 


n  , 


1  •.! 


.  > 


\         .     !'-• 


REPORT 


OP  THE 


THIRTIETH  ANNUAL  MEETING 


OF  THE 


American  Bar  Association 


HELD  AT  ••• 


PORTLAND,  MAINE 


%      •    •     «    I 


August  26,  27  and  28,  1907 


^»   •  m       ^       •* 


<:  •:•:: 


«   W   •   t*    i« 

«       •       ^  M 


•  ^  «^ 


*     a 


BALTIMORE : 

The  Lord  Baltimore  Press 
1907 


• 


1  • 


THE 


Thirty-first  Annual  Meeting 


WILL  BE  HELD  AT 


Seattle,  Washington 


«  •  « 


•  •  •  •  • 


•  •  * ' 

•  •  •  < 


•   •  k 


I* 


•  *  «  •« 
•    .     • 


•  «         • 

•  •        « 

•  •• 

•  •  ••• 


•  •  »  •  • 

•  •  •  •  • 

•  « 

•  •  •  •  • 


•  •  • 

4 

I  •  ■  * 


•  •  •  • 


•  •  •* 


e  •  •  •  • 

•  •  a  •  • 
**  *•  • 


•  ••  •  • 

•  •      • 

•  •  •  •  • 

•  •      • 

•  •      • 

•  «  • 

•  ••  •  * 

•  •  *  »  • 


On  Tuesday,  Wednesday,  Thursday  and  Friday 

August  25,  26,  27  and  28, 

1908 


w     »    w     • 

»  ^  -. 


t 


TRANSACTIONS 

OP  THE 

THIRTIETH  ANNUAL  MEETING 

OF  THE 

American  Bar  Association 

HELD  AT 

PORTLAND,  MAINE 

August  26y  27,  and  28,  1907. 

Monday,  August  26, 1907. 

M 

The  Thirtieth  Annual  Meeting  of  the  American  Bar  Associa- 
tion convened  in  the  City  Hall^  Portland^  Maine^  on  Monday^ 
August  26,  1907,  at  10.30  A.  M. 

The  meeting  was  called  to  order  by  George  B.  Peck,  ot 
Illinois,  last  President  of  the  Association,  who  introduced  the 
President,  Alton  B.  Parker,  of  New  York. 

Alton  B.  Parker,  of  New,  York : 

Qentlemen  of  the  American  Bar  Association,  ladies  and  gentle- 
men :  I  have  great  pleasure  in  presenting  to  you  one  of  Maine's 
favorite  sons,  one  whom  the  people  of  the  state  have  honored 
with  the  highest  trust  in  its  gift — I  present  Governor  Cobb. 

William  T.  Cobb,  Governor  of  the  State  of  Maine: 
Mr.  President  and  gentlemen  of  the  American  Bar  Associa- 
tion :  The  duty  that  brings  to  me  the  honor  of  an  invitation  to 
attend  this  meeting  is  a  simple  but  most  agreeable  one.  It  is  to 
welcome  in  behalf  of  the  citizens  of  the  State  of  Maine  the  dele- 
gates who  may  be  present,  together  with  their  guests  and  friends, 
and  to  extend  to  all  of  them  a  cordial  greeting. 

While  Maine  possesses  unusual  attractions  at  this  season  of  the 
year,  and  her  people  are  second  to  none  in  the  cultivation  of  the 

(3) 
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gracious  art  of  dispensing  true  hospitality,  it  is  not  often  that 
fortune  is  kind  enough  to  bring  within  our  gates  such  a  dis- 
tinguished gathering  as  this,  and  I  assure  you  that  our  appre- 
ciation of  your  visit  and  its  purpose  is  as  universal  as  it  is 
sincere. 

Your  Association  is  composed  of  men  who  have  devoted  their 
time  and  abilities  to  the  study  of  the  law,  and  the  greater  num- 
ber of  them,  I  assume,  have  been  engaged  at  some  period  of 
their  lives  in  the  active  practice  of  that  important  and  dignified 
profession.  Few  callings  are  higher,  or  if  pursued  in  the  right 
spirit,  more  ennobling,  for  through  law  we  expect  and  await 
justice,  and  with  justice  come  social  order,  well-being,  and  gen- 
eral content.  Speaking  then  as  one  of  the  laiiy  and  yet  as  one 
not  altogether  imfamiliar  with  the  history,  scope,  and  aims  of 
your  Association,  I  take  it  for  granted  that  you  will  not  only  labor 
here  for  certain  technical  reforms  in  your  profession,  but  will 
use  your  great  influence  to  encourage  the  sentiment  that  the 
framing  of  laws  and  their  interpretation  should  be  but  honest 
and  practical  attempts  to  preserve  and  defend  the  inherent 
rights  and  equities  of  the  individual,  of  society  and  the  state. 
The  interest  aroused  by  the  proceedings  of  this  conference  will 
not  be  confined  to  Maine,  but  of  all  those  who  follow  its  delibera- 
tions and  discussions,  none  will  do  so  with  greater  attention  or 
with  keener  sympathy  than  the  people  of  this  state.  In  their 
behalf  I  again  welcome  you  and  express  the  hope  that  the  re- 
sults accomplished  here  may  be  conducive  to  public  welfare  and 
satisfactory  to  yourselves. 

The  President: 

I  have  now  the  extreme  pleasure  of  introducing  to  you  ii 
gentleman  who  stands  at  the  head  of  the  Maine  Judiciary,  and 
in  which  position  he  has  rendered  distinguished  services  for 
many  years — Chief  Justice  Emery. 

Lucilius  A.  Emery,  Chief  Justice  of  Maine : 

Mr.  President,  gentlemen  of  the  American  Bar  Association, 
ladies  and  gentlemen:  By  the  constitution  of  this  State  of 
Maine  the  three  departments  of  government  are  distinctly  sepa- 
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rated,  and  it  is«commauded  that  no  person  exercising  any  of  the 
powers  belonging  to  one  department  shall  exercise  any  of  the 
powers  belonging  to  either  of  the  other  departments.  Hence 
the  Chief  Executive  having  worthily  welcomed  you  in  behalf  of 
the  whole  people,  I  am  put  forward  to  extend  to  you  the  special 
welcome  of  the  Bar  and  the  Bench  of  the  state.  Our  welcome  is 
especially  earnest  since  we  are  sure  your  coming  brings  us  good 
as  well  as  pleasure.  But  we  do  not  wonder  that  you  come  even 
so  far  as  Maine.  Calling  to  mind  our  fields  and  our  forests, 
our  mountains  and  our  meadows,  our  lakes  and  our  rivers,  our 
beaches  and  our  bluffs,  our  islands  and  our  inlets,  our  bays  and 
our  headlands,  our  bracing  air  and  our  pure  water,  we  wonder 
that  you  delayed  your  coming  so  long.  We  even  wonder  that 
you  consent  to  live  so  far  away  as  many  of  you  do.  You  will  be 
welcome,  though,  whenever,  and  as  often  as  you  will  come. 

Our  welcome,  cordial  and  hearty  as  it  is,  will  not  give  you  any 
headaches.  Under  the  administration  of  our  excellent  Governor 
and  that  of  the  high  sheriff  of  this  good  county  of  Cumberland 
our  hospitality  may  in  some  respects  seem  "extra  dry.'*  If, 
however,  it  be  true,  as  Shakespeare  says,  that  "  small  cheer  and 
great  welcome  make  a  merry  feast,**  you  will  have  the  time  of 
your  lives. 

But  you  have  not  come  here  for  festivities.  You  have  come 
for  conference  upon  matters  of  the  greatest  interest  to  ourselves 
and  our  fellow-men.  Other  associations  and  conferences  are 
often  held  for  mutual  benefit  and  public  good.  The  physicians 
meet  often  for  the  better  care  of  our  bodies  in  life,  and  even  the 
imdertakers  for  the  better  care  of  our  bodies  after  death.  Across 
the  Atlantic  at  The  Hague  is  even  now  being  held  that  great 
conference  designed  to  hasten  the  millennium  of  peace.  Of 
greater  importance  than  any  or  even  all  these  purposes  is  the 
cause  of  justice.  There  is  nothing  in  this  world  better  than 
justice.  There  is  nothing  in  this  world  worse  than  injustice. 
He  who  shall  remove  some  cause  of  injustice,  or  who  shall  make 
more  straight  and  easy  the  road  to  just  judgments,  will  confer 
more  good  upon  mankind  than  even  he  who  shall  make  two 
blades  of  grass  to  grow  where  but  one  grew  before. 


6  pbssident's  reply  to  addresses  of  welcome. 

And  now  in  the  words  of  the  fair  and  wise  Portia, 

"  Sir,  you  are  very  welcome  to  our  house : 
It  must  appear  in  other  ways  than  words, 
Therefore  I  scant  this  breathing  courtesy/* 

Again  assuring  you  of  our  grateful  welcome,  we,  the  lawyers 
and  judges  of  Maine,  will  sit  with  you,  even  at  your  feet,  willing 
learners  in  this  school  of  jurisprudence. 

The  President: 

Your  Excellency,  in  behalf  of  the  members  of  the  American 
Bar  Association,  gathered  as  they  are  here  today  from  every 
state  in  the  union,  I  desire  to  express  our  most  sincere  thanks 
for  your  cordial  greeting.  You  have  chosen  to  extend  your  wel- 
come in  most  graceful  phrase,  in  a  manner  that  has  sunk  deep 
into  our  hearts,  and  we  shall  remember  it;  we  shall  remember 
it  when  we  go  away  and  we  shall  cherish  it  all  the  more  because 
you  have  chosen  to  speak  it  as  the  representative  of  the  political 
powers  of  the  great  State  of  Maine,  which  has  sent  into  the 
service  of  this  country  a  Hamlin,  a  Fessenden,  a  Blaine,  a  Eeed, 
not  to  speak  of  the  living  statesmen  who  are  in  the  same  class. 
Sir,  we  thank  you. 

And  to  you,  Mr.  Chief  Justice,  a  most  worthy  successor  of  that 
long  line  of  chief  justices,  from  Chief  Justice  Mellen  down, 
you,  who  have  given  so  many  years  of  your  life  to  the  proper 
administration  and  the  wise  development  of  the  law,  we  thank 
you,  sir,  for  your  cordial  greeting,  and  in  return  to  the  State  of 
Maine  for  the  courtesies  which  we  are  receiving  we  beg  leave  to 
express  the  hope  for  it  that  it  may  have  the  benefit  of  your 
broad  learning,  your  large  experience  and  your  keen  love  of 
justice  for  many  years  to  come. 

The  President  then  delivered  the  President's  Address. 
(See  the  Appendix.) 

The  President: 

The  nomination  and  election  of  members  is  in  order. 
New  members  were  then  elected. 
(See  List  of  New  Members.) 
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The  President: 

Ab  memberfl  of  the  General  Council  are^now  to  be  elected,  the 
Chair  will  declare  a  recess  of  five  minutes  for  the  purpose  of 
affording  an  opportunity  to  members  to  agree  upon  the  names 
of  the  gentlemen  to  be  nominated  for  these  important  positions. 

After  a  recess  members  of  the  General  Council  were  elected. 
{See  List  of  Officers  at  end  of  MintUes^) 

The  President: 

The  members  of  the  newly  elected  General  Council  are  re- 
quested to  meet  in  this  hall  immediately  after  the  adjournment 
of  this  meeting.  The  Association  will  now  give  its  attention  to 
the  reading  of  the  report  of  the  Secretary. 

John  Hinkley,  of  Maryland,  the  Secretary  of  the  Association, 
read  his  report. 

The  President: 

If  there  is  no  objection,  the  report  will  stand  approved  as 
read. 

(See  the  Report  at  end  of  Min/uies,) 

The  President: 

The  report  of  the  Treasurer  is  next  in  order. 
Frederick  E.  Wadhams,  of  New  York,  the  Treasurer  of  the 
Association,  read  his  report. 

The  President: 

The  Chair  will  appoint  an  Auditing  Committee  later.  The 
report  of  the  Treasurer  will  be  received  at  this  time,  and  when 
the  Auditing  Committee  is  named  it  will  then  be  referred  to  it. 
(See  the  Report  at  end  of  Mvnnites,) 

The  President: 

The  report  of  the  Executive  Committee  will  now  be  received. 
The  report  was  read  by  the  Secretary. 
(See  the  Report  at  end  of  Minutes.) 

Amasa  M.  Eaton,  of  Bhode  Island: 

I  move  that  the  report  be  received  and  approved.  The  motion 
was  seconded  and  adopted. 

George  Whitelock,  of  Maryland: 

I  do  not  know  whether  this  is  the  proper  time  for  it  or  not, 
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but  if  it  is  in  order  I  would  like  to  submit  a  resolution  which 
Mr.  John  E.  Dos  Passos^  of  New  York,  who  is  now  in  Europe, 
requested  me  to  offer  simply  for  the  purpose  of  having  it  re- 
ceived and  referred  to  an  appropriate  committee. 

The  President: 

If  there  is  no  objection  it  may  be  read;  the  Chair  hearing 
none  the  gentleman  from  Maryland  may  proceed  to-  read  the 
resolution. 

George  Whitelock : 

Prefacing  the  reading  of  this  resolution,  I  do  not  desire  to 
be  understood  as  advocating  the  principle  enunciated  in  it, 
but  simply  as  submitting  the  resolution  in  pursuance  of  my 
promise  to  Mr.  Dos  Passos  to  introduce  it. 

The  resolution  reads  as  follows: 

Resolved,  That  the  President  appoint  a  committee  of  five 
to  take  into  consideration  and  report  at  the  next  annual  meeting 
of  the  Association  upon  the  advisability  of  establishing  a  home, 
institution,  or  retreat  for  lawyers  who  from  any  cause — poverty, 
physical  injury,  the  impairment  of  their  faculties,  or  otherwise, 
or  by  reason  of  old  age,  have  been  thrown  upon  their  friends  or 
the  community  for  the  necessaries  of  life ;  and  to  report  to  said 
meeting  as  to  the  steps  to  be  taken  to  carry  into  effect  such  a 
project,  together  with  the  general  rules  to  govern  such  an 
institution. 

The  President: 

Is  the  motion  of  the  gentleman  from  Maryland  to  receive 
this  resolution  and  refer  it  to  an  appropriate  committee, 
seconded  ? 

Martin  Dewey  PoUett,  of  Ohio: 
I  second  the  motion  of  the  gentleman. 
The  question  was  put  upon  the  motion  and  the  result  being 
in  doubt  a  division  was  called  for. 

The  President: 

Gentlemen,  a  division  having  been  called  for,  all  in  favor  of 
the  resolution  will  rise  and  remain  standing  until  counted.  Of 
course  it  should  be  understood  that  the  adoption  of  this  motion 
does  not  pass  upon  the  merits  of  the  question  contained  in  the 
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resolution  at  all,  but  simply  receives  the  resolution  and  refers 
it  to  a  committee  to  report. 

Upon  a  standing  vote  the  resolution  was  received  and  referred 
to  a  committee. 

A  recess  was  taken  until  8  P.  M. 

Evening  Session. 

Monday,  August  26,  1907,  8  P.  M. 
The  President  called  the  meeting  to  order. 

The  President: 

Gentlemen  of  American  Bar  Association^  ladies  and  gentle- 
men :  The  judges  of  many  of  our  state  courts  and  of  the  federal 
courts,  although  busy  men,  often  find  time,  for  the  good  of  the 
Association  and  for  the  good  of  the  profession  and  for  the  bene- 
fit of  the  public,  to  present  their  carefully  considered  views 
upon  different  subjects.  I  have  tonight  the  pleasure  of  intro- 
ducing to  you  a  gentleman  bom  in  the  State  of  New  York, 
whom  that  state  is  proud  to  recognize  as  one  of  her  sons.  Al- 
though a  young  man,  he  has  already  won  a  distinguished  career 
upon  the  Bench.  It  is  my  pleasure  to  introduce  the  Honorable 
Charles  P.  Amidon,  United  States  District  Judge  for  the  Dis- 
trict of  North  Dakota,  and  the  subject  which  he  will  discuss  is 
"The  Nation  and  the  Constitution.^^ 

Charles  P.  Amidon  then  read  his  paper. 
(See  the  Appendix.) 

The  President: 

When  the  Executive  Committee  met  in  December  they  con- 
cluded that  one  of  the  subjects  about  which  the  profession  would 
be  very  much  interested  would  relate  necessarily  to  questions 
before  the  Interstate  Commerce  Commission,  and  it  was  decided 
to  invite  the  Honorable  Charles  A.  Prouty,  of  Vermont,  to 
write  a  paper  on  such  subject  connected  therewith  as  he  might 
deem  wise.  He  has  prepared  a  paper  which  he  has  entitled  "  A 
Fundamental  Defect  in  the  Act  to  regulate  Commerce."  Un- 
fortunately, Mr.  Prouty  is  unable  to  be  here  tonight,  owing  to 
an  accident,  and  we  have  drafted  a  lawyer  from  Pennsylvania, 
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one  of  the  distinguished  judges  from  that  state^  who  will  read 
the  paper  for  us — Judge  William  H.  Staake. 
The  paper  was  then  read. 
{See  the  Appendix,) 

The  President: 

According  to  the  programme  these  papers  would  now  be  open 
to  discussion^  but  I  suggest,  that  owing  to  the  lateness  of  the 
hour  the  discussion  be  deferred.  However,  I  await  the  pleasure 
of  the  meeting. 

The  Association  then  adjourned  until  Tuesday,  August  27, 
1907,  at  10  A.  M. 

Second  Day. 

Tuesday,  August  27,  1907,  10  A.  M. 
The  President  called  the  meeting  to  order. 
New  members  were  then  elected. 
(See  List  of  Nem  Members,) 
The  President: 

The  first  business  in  order  this  morning  is  the  report  of  the 
Standing  Committee  on  Insurance  Law,  of  which  Mr.  Brecken- 
ridge  is  Chairman. 

Balph  W.  Breckenridge,  of  Nebraska: 

Mr.  President,  the  committee  have  prepared  a  report  and  it 
is  in  print.  I  do  not  know  what  the  pleasure  of  the  Association 
is  icspocting  the  reading  of  it. 

The  President: 

The  Chair  thinks  you  should  read  your  recommendations  so 
that  the  Association  shall  have  them  in  mind. 
Ralph  W.  Breckenridge: 
Your  committee  therefore  recommend: 
1.  The  adoption  of  the  following  resolution : 

Resolved,  That  this  Association  disapproves  and  condemns  the 
prevalent  custom  which  makes  state  insurance  commissionerships 
political  prizes  to  be  distributed  as  such  without  regard  to  fit- 
ness or  knowledge  of  the  insurance  business. 
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2.  That  all  companies  created  under  the  laws  of  foreign 
countries  be  required  to  make  a  deposit  in  at  least  one  of  tho 
states  before  transacting  business  anywhere  in  the  United 
States. 

3.  The  repeal  of  the  valued  policy  laws. 

4.  The  creation  in  each  state  of  the  ofiQce  of  fire  marshal. 

5.  The  enactment  of  a  federal  statute  forbidding  the  use  of 
the  mails  to  persons,  associations^  copartnerships,  or  corpora- 
tions, conducting  any  kind  of  insurance  business  in  the  United 
States,  who  are  not  licensed  to  transact  such  business  by  the 
states  where  such  persons,  associations,  copartnerships,  or  cor- 
porations are  domiciled,  or  under  whose  laws  any  such  corpora- 
tions are  created. 

6.  The  apportionment  and  contingent  distribution  of  the  de- 
ferred dividend  surplus  on  existing  life  policies  of  all  com- 
panies as  a  condition  precedent  to  the  transaction  of  business 
outside  of  the  home  states  of  the  several  companies. 

Mr.  President,  I  move  the  adoption  of  the  first  recom- 
mendation. 

George  Howard  Fall,  of  Massachusetts: 

I  second  the  motion. 

The  first  recommendation  was  adopted. 

Ralph  W.  Breckenridge : 

I  move  the  adoption  of  the  second  recommendation,  namely : 
That  all  companies  created  under  the  laws  of  foreign  countries 
be  required  to  make  a  deposit  in  at  least  one  of  the  states  before 
transacting  business  anywhere  in  the  United  States. 

Henry,  C.  Niles,  of  Pennsylvania: 

I  second  the  motion. 

The  second  recommendation  was  adopted. 

Ealph  W.  Breckenridge: 

I  move  the  adoption  of  the  third  recommendation,  namely : 
The  repeal  of  the  valued  policy  laws. 

Oscar  B.  Hundley,  of  Alabama: 

I  second  the  motion. 

The  third  recommendation  was  adopted. 
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Ralph  W.  Breckenridge : 

I  move  the  adoption  of  the  fourth  recommendation  of  the 
committee,  namely:  The  creation  in  each  state  of  an  office  of 
fire  marshal. 

Shepard  Barclay,  of  Missouri: 

I  second  the  motion. 

The  fourth  recommendation  was  adopted. 

Ralph  W.  Breckenridge: 

I  next  move  the  adoption  of  the  fifth  recommendation  of  the 
committee,  and  the  approval  of  Appendix  C,  which  is  appended 
to  the  report  of  tlie  committee,  and  is  the  bill  intended  to  carry 
that  recommendation  into  effect. 

Rodney  A.  Mercur,  of  Peimsylvania : 
I  second  the  motion. 

John  C.  Richberg,  of  Illinois : 

I  desire  to  ask  the  Chairman  of  the  committee  whether,  if 
any  one  state  should  refuse  to  license  a  company  although  that 
company  might  be  licensed  in  every  other  state  in  the  union, 
the  adoption  of  this  recommendation  implies  that  the  govern- 
ment should  exclude  all  of  that  company^s  business  from  the 
mails?  There  may  be  one  state  or  one  territory  that  may  re- 
fuse, for  good  or  bad  reasons,  to  give  a  license  to  a  company, 
certainly  such  action  should  not  deprive  such  a  company  of  the 
right  to  use  the  mails  in  oijier  states.  It  seems  to  me,  as  the 
recommendation  is  worded,  that  would  be  the  effect  if  we  give 
the  recommendation  our  approval. 

Ralph  W.  Breckenridge : 

That  is  not  the  intention  of  the  committee  and  I  do  not 
think  the  recommendation  is  subject  to  that  construction.  Let 
me  read  it  again: 

"5.  The  enactment  of  a  federal  statute  forbidding  the  use 
of  the  mails  to  persons,  associations,  copartnerships,  or. corpora- 
tions, conducting  any  kind  of  insurance  business  in  the  United 
States,  who  are  not  licensed  to  transact  such  business  by  the 
states  where  such  persons,  associations,  copartnerships,  or  cor- 
porations are  domiciled,  or  under  whose  laws  any  such  corpora- 
tions are  created." 
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That  simply  means^  that  if  a  corporation  desires  to  transact 
the  business  of  insurance  it  shall  secure  the  authority  of  the 
state  where  the  corporation  is  created.  For  instance,  if  the 
company  is  organized  in  Illinois  it  shall  not  be  permitted  to  go 
into  Indiana  and  do  business  there  without  the  authority  of  the 
State  of  Illinois. 

John  C.  Richberg: 

If  that  is  the  interpretation  of  the  recommendation  of  the 
committee,  although  it  seems  to  me  to  be  rather  cloudy,  I  think 
it  ought  to  be  made  a  little  more  explicit,  and,  if  made  more 
explicit,  I  should  have  no  objection  to  it. 

Swagar  Sherley,  of  Kentucky: 

Mr.  President :  I  shall  oppose  this  recommendation,  primarily 
because  in  my  judgment  it  is  based  on  a  total  misconception  of 
the  purposes  for  which  the  Post  Office  Department  was  created. 
I  do  not  believe  it  was  ever  intended  that  the  Post  Office  Depart- 
ment should  be  turned  from  a  bureau  created  for  the  purpose 
of  transmitting  intelligence  from  people  to  people,  into  a  detec- 
tive bureau  to  guard  and  protect  the  morals  of  the  people.  Those 
of  us  who  have  had  some  little  recent  experience  in  Washing- 
ton relative  to  the  tendency  of  legislation,  know  that  there  is 
not  a  session  that  goes  by,  nay,  hardly  a  week,  that  an  effort  is 
not  made  to  use  the  Post  Office  Department,  not  for  its  primal 
purpose,  but  for  the  purpose  of  regulating  some  matter  or  some 
business  that  belongs,  not  to  the  federal  government  to  control, 
but  to  the  various  state  governments.  It  was  never  intended  that 
the  federal  government  should  exercise  police  powers.  While 
this  particular  provision  under  discussion  seems  very  mild  and 
only  goes  to  the  extent  of  saying  that  the  mails  shall  be  for- 
bidden to  those  companies  that  are  not  given  permission  where 
they  are  created  to  do  business,  yet  the  effect  of  it  is  very  gen- 
eral, and  if  it  is  enacted  into  law,  it  will  open  the  way  through 
the  Post  Office  Department  for  government  control  of  insurance. 
We  have  had  the  advocates  of  national  control  of  insurance  rely 
on  every  provision  possible  in  the  constitution  to  accomplish  their 
purpose.    On  the  floor  of  Congress  recently  there  was  an  attempt 
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made  to  use  the  taxing  power  of  the  government  for  police 
purposes  and  thereby  regulate  insurance.     Now,  when  we  are 
striking  at  frauds  in  the  conduct  of  business,  it  occurs,  to  me 
that  those  who  complain  of  fraud  should  be  very  careful  that 
the  means  they  use  to  prevent  it  are  legitimate.     How  can  we 
who  are  charged  to  uphold  the  constitution  maintain  ourselves 
if  we  use  a  power  never  intended  for  but  one  specific  purpose  to 
accomplish  another  purpose  entirely  foreign  to  it?     Can  we 
afford  to  set  an  example  of  a  disregard  of  the  most  solemn  law 
of  all,  the  constitution,  in  our  crusade  against  evil  occasioned 
by  law  violation?    But  it  is  urged  that  we  have  now  a  statute 
preventing  the  use  of  the  mails  for  fraudulent  purposes.    That 
is  true.    And  it  is  also  true  that  that  statute  instead  of  being 
enlarged,  ought  to  be  restricted,  so  as  to  take  from  the  Post- 
master-General the  extreme  power  he  now  has,  to  the  extent  at 
least  of  permitting  a  judicial  review  of  his  actions  in  the  full 
sense  of  that  term.     But  instead  of  amending  a  law  that  has 
already  given  rise  to  marked  abuse  of  power  and  to  a  violation 
of  the  sacred  rights  of  a  citizen  to  a  trial  before  judgment,  Con- 
gress has  had  to  resist  attempts  made  again  and  again  to  enlarge 
the  law  so  as  to  give  a  censorship  over  the  press,  and  to  regulate 
the  literature  that  may  be  sent  out  through  the  country.    Now, 
if  this  attempt  is  successful  it  will  be  only  the  beginning  of  an 
agitation  by  refusing  the  use  of  the  mails,  to  force  every  insur- 
ance company  to  accept  national  incorporation  or  national  license 
or  national  supervision. 

Gentlemen,  it  is  the  old  fight  under  a  new  name,  and  I  beg 
of  this  Association  that  it  will  not  put  itself  upon  record  as 
declaring  that  members  of  Congress  are  justified  in  taking  a  part 
of  the  constitution  and  perverting  it  from  its  original  intention ; 
taking  a  department  of  the  government  and  using  it  for  some- 
thing not  originally  intended,  and  putting  it  to  an  entirely 
different  purpose;  in  other  words,  doing  by  indirection  what  we 
all  know  we  cannot  do  by  direction.  The  Supreme  Court  of  the 
United  States  having  held  that  insurance  is  not  commerce,  the 
advocates  of  national  control  have  despaired  of  using  the  com- 
merce clause,  and  now  they  come  in  with  this  suggestion  to  use 
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the  facilities  of  the  Post  OflBce  Department  in  this  unlawful  way. 
I  feel^  sir^  that  this  protest  should  be  made  and  I  hope  what 
I  have  said  briefly  may  be  considered  by  every  member  here 
before  the  Association  determines  on  the  adoption  of  this 
recommendation. 

W.  B.  Vance,  of  the  District  of  Columbia : 

I  wish  to  reply  in  very  few  words  to  the  remarks  of  the  gentle- 
man from  Kentucky.  If  I  believed  that  the  diagnosis  of  the 
case  by  the  gentleman  was  right,  that  it  is  but  another  case  of 
the  old  fight  under  a  new  form,  I  would  be  with  him  entirely, 
because  I  believe  with  him  in  the  limitation  of  the  tendency  to 
extend  the  powers  of  the  federal  government.  But  this  recom- 
mendation is  aimed  at  an  entirelv  diflferent  matter.  So  far  from 
being  a  new  form  of  the  old  question,  it  is  merely  securing  the 
very  proper  and  necessary  aid  of  the  Post  Office  Department  in 
buttressing  the  state  in  its  efforts  to  enforce  regulations  for  the 
control  of  domestic  corporations.  What  is  desired  is,  that  the 
states  themselves  shall  be  able  properly  to  control  these  corpora- 
tions, and  this  recommendation  is  only  aimed  at  one  class  of 
insurance  corporations — a  class  which  is  iniquitous,  and  known 
ordinarily  as  wild-cat  insurance  companies.  It  is  very  well 
known  that  the  rules  for  incorporation  in  some  states  are  ex- 
tremely lax.  Thus,  in  West  Virginia  it  is  quite  possible  for  an 
insurance  corporation  to  be  incorporated  there,  with  no  inten- 
tion whatever  of  ever  doing  any  business  in  that  state,  but  with 
the  intention  of  preying  upon  innocents  and  unfortimates  in 
other  states.  Securing  no  license  in  West  Virginia,  nor  comply- 
ing with  any  of  the  requirements  of  the  insurance  laws  of  that 
state,  it  goes  out  like  a  highwayman  to  take  an  unfair  advantage 
of  the  weak  and  ignorant  in  other  states.  We  may  fairly  say 
that  it  is  proper  for  Congress  to  declare  that  such  a  transaction 
as  that  is  fraudulent  on  its  face  and  ought  to  be  prohibited. 
Therefore,  inasmuch  as  it  is  recognized  that  the  Post  Office  De- 
partment is  intended  for  the  use  and  purposes  of  legitimate 
business  and  the  transmission  of  proper  mail  matter,  it  is  en- 
tirely proper  and  fitting  that  the  Post  Office  authorities  shall 
refuse  the  use  of  the  mails  to  all  those  who  are  going  to  use  the 
postal  facilities  for  the  purpose  of  committing  this  fraud. 
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Swagar  Sherley: 

Is  there  not  now  a  statute  that  prohibits  the  use  of  the  mails 
for  the  purpose  of  preventing  fraud. 

W.  R.  Vance: 

Yes,  but  it  is  difBcult  to  enforce  it. 
Swagar  Sherley : 

Then  you  are  trying  to  make  the  conviction  of  the  trans- 
gressors easy  by  special  enactment,  rather  than  by  proof? 

Charles  E.  Littlefield,  of  Maine: 

Does  not  the  gentleman  from  Kentucky  know  that  convic- 
tion cannot  be  had  in  any  such  case  without  the  production  of 
legal  evidence?  To  deprive  persons  or  corporations  of  the  use 
of  the  mails  under  circumstances  that  no  court  would  tolerate 
for  a  moment,  can  certainly  not  be  accomplished. 

George  E.  Price,  of  West  Virginia: 

The  gentleman  has  spoken  about  a  corporation  incorporated 
in  West  Virginia  preying  upon  the  innocents  of  other  states 

W.  B.  Vance : 

That  was  simply  by  way  of  illustration. 

George  E.  Price: 

I  would  like  to  ask  whether  the  other  states  are  not  able  to 
prevent  these  corporations  from  coming  into  their  states  and 
engaging  in  business;  whether  that  is  not  the  proper  remedy, 
instead  of  what  is  here  proposed? 

W.  R.  Vance: 

It  is  exceedingly  difficult  in  a  state  in  which  these  predatory 
corporations  are  not  domiciled,  and  in  which  they  are  not 
licensed,  for  any  process  of  the  law  to  reach  them.  Therefore, 
it  is  very  much  better  if  a  corporation  is  not  honest  enough  and 
fair  enough  to  secure  a  license  from  the  state  in  which  it  is 
organized,  and  does  not  satisfy  the  requirements  of  the  state 
which  has  created  it,  that  it  should  not  be  allowed  to  do  busi- 
ness in  an  underhand  way  in  other  states  which  are  in  no  wise 
responsible  for  its  existence.  Therefore,  I  reiterate  that  this 
is  not  in  any  sense  intended  to  aid  the  federal  government  in  the 
control  of  insurance  corporations,  but  is  merely  to  aid  the  state 
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in  exercising  its  proper  police  powers  to  prevent  the  depreda- 
tions of  such  corporations. 

Horace  McGuire,  of  New  York: 

I  am  in  favor  of  this  recommendation  of  the  committee. 
Most  of  the  business  transacted  by  these  wild-cat  fire  insurance 
companies  is  by  mail.  A  man  receives  a  circular  in  which  he  is 
told  that  the  ordinary  fire  insurance  company  charges  him  $3  a 
thousand  for  insurance  upon  his  house,  but  that  they  will  send 
him  a  policy  for  $1.50  a  thousand.  The  unsophisticated  individ- 
ual cancels  his  policy  in  a  good  company  and  sends  on  a  post-office 
order  for  $1.50  and  gets  one  of  these  wild-cat  policies,  and  if 
his  house  bums  down  and  he  suffers  a  loss,  he  can  collect  noth- 
ing. Now,  the  states  themselves  can  have  no  control  over  these 
corporations  who  thus  go  into  a  state  soliciting  the  names  of 
property-owners  to  be  insured.  These  companies  have  agents 
out  getting  names  and  sending  lists  to  them  of  persons  who 
have  insurance  or  who  desire  insurance,  and  it  is  impossible  for 
the  state  to  watch  those  individuals  and  those  companies,  or 
to  prosecute  them. 

Epaphroditus  Peck,  of  Connecticut: 

The  gentleman  who  moved  the  adoption  of  this  recommenda- 
tion, coupled  with  it  a  reference  to  Appendix  C,  which  contains 
the  form  of  the  proposed  act,  and  says :  "  That  the  use  of  the 
mail  service  and  the  postal  facilities  of  the  United  States,  be, 
and  the  same  are  hereby  forbidden  to  any  and  all  persons,  asso- 
ciations, copartnerships,  or  corporations,  conducting  any  kind  of 
insurance  business  in  the  United  States,  unless  every  such  per- 
son, association,  copartnership,  or  corporation  shall  obtain  a 
license  or  permit.*'  That  is,  by  its  expressed  terms — as  to 
which  it  seems  to  me  there  can  be  no  doubt — it  prohibits  from 
the  mails  the  business  of  any  and  all  corporations  until  every 
corporation  or  individual  transacting  the  business  shall  have 
obtained  such  permit  or  license.  The  President  referred  in  his 
address  to  the  carelessness  with  which  state  legislation  is  often 
drawn.  It  seems  to  me  a  bill  ought  not  to  go  out  with  the  sanc- 
tion of  the  American  Bar  Association  which  on  its  face  contains 
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a  prohibition  which  could  not  possibly  have  been  intended  by 
its  framers,  and  it  seems  to  me  that  this  recommendation  should 
be  amended  to  agree  with  what  is  manifestly  the  effect  that  it  is 
desired  to  accomplish;  and  I,  therefore,  suggest  that  the  words, 
"  and  all "  at  the  end  of  the  fourth  line,  on  page  29  of  the  pam- 
phlet report  and  the  word,  "  every  ^'  at  the  beginning  of  the  7th 
line  be  stricken  out.  The  Act  as  proposed  would  then  carry 
out  the  intention  of  the  framers. 

Moorfield  Storey,  of  Massachusetts: 

I  observe  in  this  proposed  Act  the  language :  "  Unless  every 
such  person,  association,  copartnership,  or  corporation  shall  ob- 
tain a  license  or  permit  to  conduct  its  business  from  the  proper 
oflScer  of  the  United  States."  May  I  inquire  who  "  the  proper 
oflScer  of  the  United  States  "  is  ? 

Ralph  W.  Breckenridge : 

It  is  conceivable  that  the  United  States  may  pass  some  laws 
which  shall  regulate  the  admission  of  foreign  companies.  The 
very  next  phrase  covers  those  corporations  that  are  seeking  to 
do  business  under  the  authority  of  some  state  law. 

Moorfield  Storey: 

Possibly  under  that  phrase  "  the  proper  officer  of  the  United 
States  "  there  would  be  a  great  deal  of  question,  there  being  no 
such  officer  today. 

Ralph  W.  Breckenridge: 

On  behalf  of  the  committee  I  may  state  that  we  will  agree  to 
strike  out  those  words. 

Moorfield  Storey: 

I  think  it  would  be  better  to  do  so. 

John  C.  Richberg: 

I  desire  to  call  the  attention  of  the  Association  to  the  fact 
that  there  is  one  evil  which  I  do  not  think  at  the  present  time, 
with  reference  to  fradulent  insurance,  the  federal  government 
can  reach  without  special  action  by  Congress,  and  that  is  what 
is  known  as  Lloyd's  insurance,  which  had  its  origin  at  Lloyd's 
coffee  house  in  London  when  a  limited  number  of  gentlemen 
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voluntarily  aflsociated  themselves  as  underwriters.  This  form 
of  insurance  continues  to  the  present  day.  We  have  a  great 
deal  of  that  insurance  in  this  country,  and  almost  invariably 
where  losses  occur  they  are  paid  if  they  are  just  claims,  yet  if 
there  are  disputes  it  would  be  necessary  for  our  citizens  to  go 
to  London  to  seek  a  remedy,  which,  for  all  practical  purposes 
in  many  cases  would  be  too  expensive.  Under  that  system  in 
vogue  in  England,  which  is  an  honest  one,  the  underwriters 
there  are  generally  men  of  means,  for  if  one  underwriter  should 
fail  to  pay  his  proportion  of  a  loss  it  would  put  him  out  of  busi- 
ness for  all  time.  But  in  this  country,  in  some  of  the  states, 
and  especially  in  Illinois,  the  evil  of  individuals  associating 
themselves  together  and  writing  "Lloyds"  policies,  or  being 
underwriters  for  insurance  under  the  name  "  Lloyds "  has  re- 
sulted in  great  frauds.  Usually  these  men  are  individuals  with- 
out means  and  without  standing  in  the  community.  Any  num- 
ber, usually  from  three  to  four  or  five  or  six  individuals,  issue 
policies,  if  the  loss  should  be  small  and  they  have  r-eceived  pre- 
miums enough,  it  may  be  paid,  but  if  the  loss  is  large  it  is  not 
usually  paid.  Now,  that  evil  is  growing,  and  it  appears  to  me 
that  the  adoption  of  this  recommendation  of  the  cdmmittee  will 
have  a  great  tendency  to  check  it,  if  not  obliterate  the  evil  en- 
tirely. The  legislature  of  Illinois  last  winter  found  itself  com- 
pelled to  enact  a  law  forbidding  that  kind  of  insurance  in  the 
state,  and  prosecuting  the  people  who  engaged  in  it.  Under  the 
general  power  of  the  postal  laws  I  do  not  think  you  can  reach 
this  evil,  because  these  men  are  simply  a  partnership  and  agree 
to  do  an  insurance  business.  There  is  nothing  in  the  method 
that  is  fraudulent  or  wrong,  but  there  is  an  absolute  financial 
irresponsibility  of  most  of  the  men  who  engage  in  that  kind  of 
insurance. 

It  appears  to  me  that  the  only  way  to  reach  that  evil  is  by 
the  very  method  which  the  gentlemen  of  the  committee  prop'ose, 
namely,  that  Congress  legislate  to  give  the  power  to  the  postal 
authorities  by  which  they  can  reach  this  class  of  miscreants  who 
are  using  the  mails  to  prey  upon  the  innocent. 
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Moorfield  Storey: 

May  I  ask  the  Chairman  another  question?  That  is^  how  he 
proposes  to  enforce  this  law  ?  Suppose  these  fraudulent  persons 
send  their  communications  in  blank  envelopes^  bearing  on  their 
surface  no  indication  of  the  source  from  which  they  come,  or 
the  purpose  for  which  they  are  sent  Are  the  officers  of  the 
United  States  at  liberty  to  open  such  envelopes  for  the  purpose 
of  ascertaining  what  the  contents  are?  What  is  to  be  the  limit? 
Where  is  this  power  to  stop?  During  the  anti-slavery  contest 
there  was  a  very  strong  objection  made  to  the  order  issued  by  the 
postmaster-general,  which  authorized  postmasters  in  the  south- 
em  states  to  open  the  mail  for  the  purpose  of  determining 
whether  there  were  anti-slavery  communications  contained  in 
the  envelopes.  Now,  it  seems  to  me,  this  law  places  in  the 
hands  of  an  irresponsible  officer  the  power  to  open  anybody^s 
mail  on  the  assumption  that  it  may  contain  something  in  viola- 
tion of  law.  The  law  as  it  stands  is  the  most  oppressive  law  on 
the  statute  books  of  the  United  States.  It  is  in  the  power  of  the 
postmaster-general,  or  his  subordinates,  now  to  deny  anyone  the 
use  of  the  United  States  mails  on  the  ground  that  such  person 
is  undertaking  to  perpetrate  a  fraud,  without  a  hearing,  with- 
out trial,  without  any  of  the  safeguards  which  our  laws  throw 
about  persons  charged  with  an  offense  in  courts  of  justice.  I 
think  that  is  too  dangerous  a  power  to  entrust  to  a  man,  whoever 
he  may  be,  who  happens  to  be  the  postmaster-general,  or  to  his 
subordinate.  Not  only  is  that  the  law,  but  after  a  man's  business 
has  been  broken  up,  if  people  write  to  him  for  the  purpose  of 
endeavoring  to  find  out  what  the  facts  are,  they  are  informed 
by  the  Post  Office  Department  that  their  letters  cannot  be  de- 
livered. Thus  a  man  is  cut  off  from  communication  with  his 
sympathizers  and  his  friends,  simply  because  mail  is  addressed 
to  him.  You  say  it  is  going  to  be  very  difficult  to  detect  the 
person  guilty  of  this  sort  of  fraud.  If  you  can  detect  it  for  the 
purpose  of  stopping  the  mail,  you  can  detect  it  for  the  purpose  of 
punishment.  It  would  seem  to  me  that  uniform  legislation  by 
the  several  states  which  will  punish  this  fraud,  as  all  other 
frauds  are  punished,  by  state  law,  alone  is  needed,  but  to  allow 
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the  postjnaster-general  to  open  the  mail  for  the  purpose  of  de- 
termining whether  it  contains  something  which  is  fraudulent,  is 
wrong. 

A  Member : 

We  have  now  a  good  general  law  on  the  subject  of  the  misuse 
of  the  mail.  Such  a  law  is  always  weakened  when  special  laws 
are  enacted  to  carry  it  out.  By  specializing  the  various  kinds  of 
frauds  that  may  be  perpetrated  in  the  use  of  mail,  I  think  that 
that  good  general  law,  which  is  useful  and  able  to  correct  aU 
these  abuses  and  provide  for  the  prevention  of  the  use  of  the 
mail  for  such  fraud,  wiU  be  defeated  po  far  as  that  particular 
part  of  the  fraud  is  concerned.  I  think  it  is  better  to  use  the 
general  law  as  we  have  it,  which  is  amply  sufficient,  than  to  begin 
to  specialize  and  to  say  that  certain  particular  things  should  not 
be  sent  through  the  mails. 

Everett  P.  Wheeler,  of  New  York: 

It  seems  to  me  that  the  gentlemen  do  not  quite  appreciate  the 
recommendation.  In  the  first  place,  it  does  not  carry  the  ap- 
proval of  the  language  of  the  act  that  is  appended.  It  simply 
commits  the  Association  to  the  general  principle.  That  language 
we  certainly  cannot  discuss  in  the  committee  of  the  whole.  The 
special  committee  have  not  proposed  to  do  that.  Therefore,  it 
seems  to  me  that  we  may  pass  the  criticisms  that  have  been  made 
upon  the  language  of  the  act  itself.  Then,  the  next  question  is. 
What  is  the  evil  that  is  to  be  remedied?  Here,  for  example,  is 
the  State  of  West  Virginia  that  has  a  general  corporation  law. 
It  has  certain  provisions 'in  addition  thereto  which  regulate  the 
business  of  insurance  in  that  state.  The  evil  that  we  have  to  deal 
with  is,  that  that  provision  of  the  law  of  West  Virginia  is  evaded 
by  the  use  of  the  mails  of  the  United  States.  This  plan  here 
proposed  is  simply  to  enable  the  general  government  to  come  in, 
and  though  it  cannot  under  the  constitution  deal  with  or  regu- 
late the  business  of  insurance,  it  still  has  power  to  provide  that 
its  postal  facilities  shall  not  be  abused  by  individuals  who  are 
violating  the  state  laws.  We  hear  a  great  deal  about  its  being 
made  easy  to  punish  the  guilty.    Gentlemen,  that  is  what  laws 
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are  for.    The  greatest  recommendation  of  this  proposed  law  is, 
in  my  judgment,  that  it  does  make  it  easy  to  punish  the  guilty. 

Swagar  Sherley,  of  Kentucky : 

I  beg  leave  to  ask  the  gentleman  who  is  the  judge  of  the  guilty 
persons  ? 

Charles  E.  Littlefield,  of  Maine: 
A  jury  of  twelve  men. 

Everett  P.  Wheeler: 

There  are  many  offenses  which  you  cannot  get  before  a  jury 
of  twelve  men  and  this  is  one  of  them.  You  do  not  know  who 
put  a  certain  letter  in  the  post-oflBce;  you  want  a  proceeding 
in  rem;  you  want  a  proceeding  against  the  letter.  If  a  man  is 
using  a  pistol  for  unlawful  purposes  you  do  not  need  a  jury  of 
twelve  men  to  enable  you  to  seize  the  pistol.  This  proposition  is 
simply  to  get  hold  of  the  definite  thing.  It  does  not  subject  any- 
body to  fine  or  penalty,  but  it  simply  seizes  that  which  a  person 
or  a  corporation  is  using  for  an  unlawful  purpose  and  stops  it. 
No  other  remedy  is  eflBcacious  for  the  purpose.  Where  frauds 
are  committed  by  mail  the  only  way  to  prevent  them  is  to  seize 
the  offending  letter.  It  seems  to  me  that  gentlemen  who  are 
justly  vigilant  in  regard  to  personal  liberty  must  consider  the 
rights  and  liberty  of  innocent  people.  I  appeal  to  the  Association 
to  give  us  this  legislation  for  the  protection  of  the  innocent.  Let 
us  have  it  said  no  longer,  to  the  disgrace  of  our  jurisprudence, 
that  it  is  much  more  efficacious  to  protect  the  guilty  than  it  is 
to  punish  them. 

Pabius  H.  Busbee,  of  North  Carolina: 

Mr.  President  and  gentlemen:  The  opposition  to  the  report 
seems  to  have  taken  three  distinct  forms.  The  first  proposition 
was  that  the  post-oflSce  department  was  not  a  proper  department 
wherein  to  punish  the  wrong-doer  and  that  such  was  not  the 
proper  function  of  the  post-office  department.  Now,  sir,  that 
same  argument  would  permit  the  dissemination  of  noxious  germs 
by  mail;  would  permit  the  dissemination  of  obscene  matter  by 
mail  and  would  allow  the  most  flagrant  corporation  engaged  in 
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get-rich-quick  schemes  to  send  its  literature  all  over  the  United 
States. 

The  next  objection  is  that  this  power  is  too  great  to  be  put  in 
the  hands  of  the  post-oflSce  department.  If  that  is  true,  then  to 
be  logical  we  ought  to  ask  the  repeal  of  existing  legislation.  It 
cannot  be  logical  to  say  that  this  legislation  is  wrong  as  to  insur- 
ance companies,  without  condemning  it  also  for  the  thousands 
of  fraudulent  schemes  that  are  stopped  only  by  the  exercise  of  the 
power  vested  in  the  post-office  department.  To  my  mind,  the 
great  reason  for  the  necessity  of  the  passage  of  this  law  is,  as 
stated  by  Mr.  Wheeler,  that  it  is  the  only  way  in  which  schemes 
of  this  sort  can  be  stopped  in  their  inception.  A  state  which 
permits  the  incorporation  of  any  insurance  or  other  company 
will  permit  that  company  to  take  out  letters  of  incorporation 
when  it  is  not  licensed  to  do  business  in  the  state  of  its  incorpo- 
ration. Indeed,  there  are  insurance  companies,  so-called,  incor- 
porated under  the  laws  of  a  state  which  do  not  dare  to  operate 
in  the  state  where  they  are  incorporated — companies  which  in- 
corporate in  one  state,  have  an  office  in  another  state,  and  then 
seek  their  victims  in  remote  communities  all  over  the  country. 
Can  anyone  suggest  how  this  evil  can  be  remedied  in  any  other 
way? 

Swagar  Sherley,  of  Kentucky : 

The  states  might  try  to  get  a  little  bit  of  morality  in  their 
legislatures,  and  then  there  would  be  no  difficulty  in  preventing 
the  creation  of  such  corporations. 

Fabius  H.  Busbee : 

Let  us  see  how  it  can  be  prevented.  The  states  do  not  permit 
it,  it  is  contrary  to  the  law  of  the  state,  but  how  are  you  to  reach 
them?  It  is  a  corporation  that  is  not  licensed  by  the  state  which 
appeals  to  the  ignorant  people  throughout  the  other  states.  It  is 
forbidden  by  the  laws  of  the  state,  yet  it  is  practically  impossible 
to  indict  it.  Of  course,  it  is' illegal,  and  of  course  it  is  forbidden, 
yet  the  state  allows  it,  and  is  powerless  by  its  ordinary  machinery 
to  reach  it.  Is  it  a  fraud  ?  Certainly  it  is  a  fraud ;  but  the  diffi- 
culty is  in  proving  it  to  be  a  fraud.    The  difficulty  is  to  sliow 
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fraud  when  the  chief  element  of  fraud  is  the  original  fraud 
inherent  in  the  incorporation  and  the  circulation  of  applications 
for  insurance  in  a  company  not  licensed  either  by  the  laws  of  tlie 
state  or  the  laws  of  any  other  state.  When  a  company  is  legally 
operating,  whenever  it  is  licensed  in  any  state,  this  section  will 
not  apply.  It  is  only  those  companies  that  are  not  licensed  in  the 
state  of  their  incorporation  and  not  legally  domiciled  anywhere, 
that  should  be  forbidden  the  use  of  the  mails.  Surely  the  mails 
of  the  United  States  ought  to  be  reserved  sacred  for  honest  mail 
matter,  for  mail  not  permeated  with  fraud  and  the  report  of  the 
committee  is  an  attempt  to  prevent  the  use  of  the  mails  by  such 
corporations.  In  my  opinion  this  is  the  only  practical  way  in 
which  this  evil  can  be  stopped. 

Henry  C.  Niles,  of  Pennsylvania: 

I  am  glad  to  be  able  to  support  this  recommendation  or  resolu- 
tion. I  am  glad  to  be  able  to  do  so  primarily  because  I  am 
pleased  to  encourage  the  Committee  on  Insurance  Law  in  its 
imusual  and  unexpected  unanimity.  For  years  I  have  been  un- 
able to  agree  with  the  Committee  on  Insurance  Law.  Indeed, 
the  committee  has  been  unable  to  agree  with  itself.  Now,  having 
through  travail  brought  forth  this  unanimous  per  curiam  with  a 
dissent,  it  ought  to  be  approved  by  this  Association.  The  com- 
mittee do  not  ask  us  at  this  time,  as  they  have  heretofore,  to 
reverse  the  Supreme  Court  of  the  United  States  and  to  approve 
the  doctrine  that  a  contract  of  indemnity  against  damages  from 
a  bolt  of  lightning  or  for  a  crushed  finger  is  commerce  between 
the  states  with  foreign  nations  or  with  the  Indian  tribes.  They 
do  not  ask  us  to  use  the  equivocations  of  the  fiends  that  lie  like 
truth,  about  the  construction  of  the  constitution,  in  this  respect. 
They  simply  ask  us,  as  I  understand  this  resolution,  that  where 
an  insurance  company  is  a  law-breaker  in  one  state  it  shall  not 
be  allowed  the  use  of  the  United  States  mails  to  prosecute  its 
law-breaking  indiscriminately  throughout  the  country. 

Henry  H.  Ingersoll,  of  Tennessee : 

I  have  this  objection  that  I  wish  to  urge  to  this  proposition. 
We  are  assembled  here  as  lawyers  of  the  United  States  under  a 
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ConBtitution  which  declares  that  the  objects  of  this  Association 
are:  To  advance  the  science  of  jurisprudence,  promote  the 
administration  of  justice  and  uniformity  of  legislation  through- 
out the  union,  uphold  the  honor  of  the  profession  of  the  law 
and  to  encourage  cordial  intercourse  among  the  members  of  the 
American  Bar.  Under  which  one  of  these  several  phrases  can 
we  bring  doubtful  insurance  legislation  that  is  intended  to  confer 
police  powers  upon  the  postal  department  of  the  federal  govern- 
ment? I  submit,  gentlemen,  that  it  is  beyond  our  jurisdiction. 
We  are  usurping  the  powers  of  Congress.  It  is  not  for  us  to  be 
undertaking  federal  legislation  on  questions  of  this  kind.  There- 
fore, I  shall  vote  against  this  recommendation. 

Balph  P.  Plaisted,  of  Maine: 

I  am  a  stranger  to  most  of  the  members  of  the  Association,  but 
they  are  not  so  such  strangers  to  me  now  as  they  were  Sunday 
night.  However,  that  is  by  the  way.  I  feel  that  I  would  not  be 
doing  my  duty  by  my  own  state  if  I  did  not  follow  the  teachings 
of  our  Chief  Justice  Emery  as  enunciated  in  his  address  of  yes- 
terday, and  declare  myself  in  favor  of  the  passage  of  this  resolu- 
tion. This  is  not  the  floor  of  Congress,  although  there  are  prob- 
ably a  great  many  congressmen  and  ex-congressmen  here.  This 
question  is  not  going  to  be  decided  here.  I  feel  that  this  is  a  key- 
log  law.  You  know  that  up  in  the  northern  part  of  this  state  we 
have  log  jams  in  the  rivers,  and  in  order  to  start  the  logs  again  we 
have  to  send  a  skilled  man  to  pull  out  a  log  in  the  middle 
of  the  jam,  or  on  top  of  it,  or  underneath,  and  that  log  we  call 
the  key-log.  When  you  get  that  log  started,  the  whole  jam  goes 
out  with  a  rush.  Have  tliis  law  passed,  and  its  good  effect  will 
surely  follow. 

William  Hepburn  Eussell,  of  New  York : 

It  seems  to  me,  Mr.  President,  that  this  proposed  clause  is 
subject  to  a  criticism  that  may  be  very  briefly  stated.  If  it  be 
aimed  at  the  fraudulent  use  of  the  mails,  then  the  present  laws 
against  the  fraudulent  use  of  the  mails  will  reach  every  insur- 
ance company  that  is  engaged  in  sending  out  letters  for  fraudu- 
lent purposes.    If,  however,  it  be  not  aimed  at  the  fraudulent 
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use  of  the  mails,  then  it  is  an  attempt  on  the  part  of  this  Asso- 
ciation to  commit  the  Association  as  a  body  to  the  principle  that 
the  Congress  of  the  United  States  may  enact  a  law  that  deals, 
not  with  a  question  of  fraud,  but  interjects  something  new  into 
the  police  power  through  the  post-office  department,  by  creating 
a  law  that  says  that  any  insurance  company  which  uses  the  mails 
and  is  not  licensed  in  the  state  of  its  organization,  or  its  domi- 
cile, shall  be  forbidden  to  use  those  mails.  If  that  can  be  a  rule 
of  law  established  by  the  Congress  of  the  United  States  for  a 
case  of  this  kind,  why  not  apply  it  to  every  other  corporation 
that  happens  to  be  objectionable  in  any  state?  The  same  law 
that  can  be  applied  as  the  committee  recommend  in  this  case  to 
insurance  companies  could  be  applied  to  every  manufacturing 
corporation  in  the  United  States  that  prosecutes  a  mail-order 
business.  It  seems  to  me  that  we  are  simply  undertaking  by  this 
resolution  to  commit  this  Association  to  a  policy  which  the  Asso- 
ciation has,  as  I  understand  it,  always  refused  to  commit  itself 
to,  and  that  is,  the  national  regulation  of  the  insurance  business 
of  the  United  States. 

The  gentleman  who  last  had  the  floor  said  that  this  is  a  key- 
log  law,  as  he  illustrated  it.  It  seems  to  me  that  it  is  a  key  to 
unlock  the  door  of  federal  legislation  to  an  extent  that  this  Asso- 
ciation has  heretofore  been  unwilling  to  commit  itself  to.  I  do 
not  wish  to  be  understood  as  taking  the  position  that  there  is  not 
a  possibility  of  federal  legislation  under  the  commerce  clause 
for  the  regulation  of  insurance,  because  I  am  one  of  those  law- 
yers that  have  never  yet  been  able  to  accept  the  proposition  that 
the  early  cases  dealing  with  the  insurance  question  necessarily 
preclude  the  Congress  of  the  United  States  and  the  Supreme 
Court  of  the  United  States  upon  that  question;  but  as  to  this  pro- 
posed method  of  going  in  by  the  back  door,  I  am  greatly  opposed 
to  it. 

James  M.  Beck,  of  New  York : 

I  concur  in  what  the  last  speaker  has  said.  Deeply  as  I  have 
always  been  interested  in  the  federal  regulation  of  insurance,  and 
strongly  as  I  have  always  believed  in  its  ultimate  realization,  I 
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do  not  favor  that  which  the  last  speaker  has  well  termed  an 
indirect  method  of  regulation,  and  I  want  to  state  my  reasons 
very  briefly  for  opposing  this  resolution. 

In  the  first  place,  as  the  preceding  speaker  has  stated,  such  a 
scheme  as  that  recommended  by  the  committee  is  unnecessary. 
From  some  practical  experience  in  the  prosecution  of  the  crimi- 
nal pleas  of  the  United  States,  I  want  to  say,  that  if  any  insur- 
ance company  is  conducting  a  fraudulent  business,  the  laws  of 
the  United  States  are  ample  to  defeat  its  purpose,  exclude  its 
"literature*'  from  the  mails  and  put  the  responsible  partici- 
pants into  prison.  Not  only  has  the  United  States  power  with 
its  criminal  laws  to  punish  those  perpetrating  such  crimes  as 
conducting  a  fraudulent  insurance  business  through  the  mails, 
but  the  postmaster-general  has  the  power  referred  to  by  Mr. 
Storey — to  determine  the  bona  fides  of  the  business.  Apart  from 
a  lack  of  necessity  for  this  scheme  of  regulating  insurance  com- 
panies, I  want  to  point  to  an  objection  to  which  no  speaker  has 
alluded.  That  is,  that  this  law  would  greatly  magnify  the  arbi- 
trary and  capricious  power  of  the  state  superintendents  of  insur- 
ance; it  would  give  them  a  power,  not  merely  over  the  insurance 
companies  of  their  own  states,  but  it  would  give  them  an  arbi- 
trary power  with  reference  to  those  corporations  over  the  mails 
of  the  United  States.  Let  me  illustrate  by  that  which  could  con- 
ceivably happen,  if  this  recommendation  should  be  followed  by 
the  Congress  of  the  United  States.  Let  us  take  one  of  the  great 
New  York  insurance  companies  doing,  we  will  say,  a  business 
throughout  this  country  and  in  every  state  and  territory  of  hun- 
dreds of  millions  of  dollars.  Let  us  suppose  that  it  should  have 
some  controversy  with  the  superintendent  of  insurance  of  the 
State  of  New  York,  about  some  technical  question  as  the  amount 
of  reserve,  and  that  gentleman,  in  the  exercise  of  his  power, 
should  revoke  the  license  granted  to  this  New  York  corporation 
and  thus  forfeit  its  right  to  do  business  within  the  confines  of  the 
State  of  New  York.  Why,  by  the  operations  of  this  proposed 
law  that  great  corporation  would  forthwith  be  denied  the  oppor- 
tunity to  do  business  in  every  other  state  and  incidentally  its 


28  COMMITTEE  ON   IN8UKANCE  LAW. 

power  to  use  the  mails  for  the  purpose  of  the  receipt  of  premiums 
would  wholly  cease. 

For  one,  I  think  the  insurance  companies  of  this  country  are 
suffering  and  are  being  almost  driven  to  the  wall  by  the  arbitrary 
caprices  of  the  state  departments  of  the  various  states.  Their 
position  today  is  pretty  much  like  the  position  of  a  Chinese  mer- 
chant in  China  who,  going  through  the  forty  odd  cantons  of 
China,  is  obliged  to  pay  such  tribute  as  the  arbitrary  power  of 
the  mandarin  in  each  particular  province  may  demand. 

But,  I  have  a  third  objection,  and  that  is  that  it  is  time  to  call 
a  halt  upon  the  perversion  of  one  governmental  power  for  a  pur- 
pose wholly  foreign  to  that  particular  power.  Mr.  Storey  referred 
to  a  prior  attempt  in  the  history  of  this  country,  when  it  was 
attempted  by  legislation  of  Congress  to  deny  the  use  of  the  mails 
to  the  circulation  of  anti-slavery  literature.  There  was,  as  it 
then  seemed,  high  justification  for  that  resolution — that  the  agi- 
tation of  that  question  was,  as  many  thoughtful  men  then  fore- 
saw, driving  the  country  into  civil  war.  Nevertheless,  the  Con- 
gress of  the  United  States,  if  I  correctly  recall,  determined  that 
the  mails  of  the  United  States  were  to  be  freely  open  to  all  men 
whether  they  believed  in  the  institution  of  slavery  or  did  not 
believe  in  it,  and  that  it  was  a  perversion  of  the  functions  of  the 
post-oflSce  department  to  permit  its  powers  to  be  used  either  to 
advance  or  to  defeat  any  particular  political  propaganda. 

We  have  here  a  proposition — not,  of  course,  having  any  such 
political  purpose — to  the  effect  that  the  mails  of  the  United 
States,  primarily  conducted  for  the  transmission  of  all  matter 
not  plainly  criminal  or  fraudulent,  are  to  be  used  as  a  method  of 
regulating  insurance  companies.  If  we  are  to  have  federal  regu- 
lation let  us  have  it  directly  and  fully ;  but  this  regulation  which 
is  to  accomplish  little  and  which  little  will  be  accomplished 
simply  by  a  perversion  of  the  functions  of  a  department  of  the 
government,  having  a  distinct  and  totally  different  function,  is 
to  my  mind,  a  step  in  the  wrong  direction ;  and  deeply  interested 
as  I  am  in  all  attempts  to  obtain  some  relief  from  the  tyranny  of 
state  regulation,  I  cannot  assent  to  this  recommendation. 
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Ralph  W.  Breckenridge,  of  Nebraska : 

In  the  first  place,  Mr.  President  and  gentlemen,  I  think  the 
experience  which  the  Association  has  had  with  its  Committee  on 
Insurance  Law  ought  to  be  a  suflBcient  answer  to  the  suggestion 
that  the  committee  is  trying  to  do  indirectly  something  that  it 
cannot  do  directly.  When^  the  majority  of  the  committee  side- 
tracked the  views  which  three  of  the  five  members  still  retain, 
with  respect  to  federal  regulation  of  insurance,  it  was  not  sup- 
posed that  any  member  of  the  Association  would  charge  the  com- 
mittee with  trying  to  do  indirectly  what  it  did  not  propose  to 
do  directly.  If  I  am  further  continued  upon  the  committee  I 
can  assure  you  that  there  will  be  no  attempt  whatever  to  bring 
any  measure  before  the  Association  by  indirection.  That  is  not 
my  way;  that  is  not  the  way  the  committee  deals  with  any  ques- 
tion. We  are  not  trying  to  come  in  at  the  back  door.  Now,  there 
are  a  hundred  wild-cat  insurance  companies  doing  business  in 
the  United  States  today.  The  state  insurance  commissioners 
have  several  times  in  national  convention,  declared  their  utter 
inability  to  cope  with  this  evil.  These  wild-cat  insurance  com- 
panies send  their  literature  through  the  mail,  and  it  has  been 
impossible — so  the  state  insurance  commissioners  say — to  reacn 
them  by  the  laws  of  the  several  states;  and  they  (the  insurance 
commissioners)  memorialized  Congress  on  the  subject,  asking  for 
the  enactment  of  such  a  law  as  we  have  here  presented  to  this 
Association,  and  requesting  that  the  postmaster-general  issue  a 
fraud  order  against  such  companies.  The  postmaster-general  not 
having  at  his  command  the  learning  and  legal  skill  of  my  dis- 
tinguished friend,  Mr.  Beck,  conceived  that  he  did  not  have 
power  to  issue  any  such  order;  and  because  of  the  oppopition  of 
certain  organizations  of  merchants  in  New  York  City,  who  feared 
that  their  arrangements  among  themselves  might  be  interfered 
with,  the  measure  failed  to  pass  Congress.  I  assume  that  that 
was  the  reason,  because  no  other  reason  was  assigned.  We  do 
not  always  know  why  bills  fail  to  pass,  but  this  was  one  of  the 
reasons  why  this  bill  did  not  pass,  I  am  sure.  If  the  state  com- 
missioners of  insurance  to  whom  the  powers  of  the  several  stat^^s 
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have  been  confided,  confess  their  inability  to  correct  these  evils 
and  protect  the  ignorant  poor  from  the  operations  of  these  fraud- 
ulent companies,  it  seems  to  me  that  it  is  time  for  the  federal 
government  to  get  out  of  partnership  with  such  companies.  It  is 
impossible  for  any  other  method  to  be  effective  than  the  one  here 
proposed.  This  is  not  a  matter  which  ought  to  be  affected  by 
partisan  discussion.  By  the  way,  gentlemen,  this  recommenda- 
tion has  been  in  the  two  reports  which  did  not  receive  your  con- 
sideration, and  has  always  been  the  unanimous  recommendation 
of  the  committee,  so  that  it  has  no  reference  whatever  to  the 
question  of  federal  supervision  which  some  gentlemen  seem 
to  fear  may  be  brought  before  you  in  disguise. 

Now,  in  answer  to  the  question  put  by  Mr.  Storey,  though  I 
have  not  undertaken  to  formulate  rules  and  regulations  by  which 
the  law  might  be  enforced — I  assume  that  the  postmaster-general 
could  make  a  rule  which  would  require,  before  taking  the  action 
the  bill  contemplates,  a  complaint  to  be  made  to  him  with  respect 
to  the  operations  of  the  culprit  company ;  and  if  it  should  appear 
that  the  company  had  been  acting  fraudulently,  had  been  col- 
lecting money  from  ignorant  people,  or  was  paying  no  losses, 
that  it  was  not  licensed  to  transact  business  in  the  state  where 
it  was  organized,  and  a  certificate  comes  from  the  state  where 
such  corporation  was  created,  that  it  is  not  licensed  there,  that 
such  a  rule  would  work  effectively.  There  is  a  law,  as  I  under- 
stand, which  prohibits  lottery  companies  from  transacting  their 
business  through  the  mails,  and  it  is  possible,  I  believe,  to  pre- 
vent the  dissemination  of  lottery  advertising  and  obscene  litera- 
ture through  the  mails. 

It  is  entirely  agreeable  to  the  committee  to  strike  out  any  refer- 
ence to  "  Officers  of  the  United  States  ^^  if  it  is  agreeable  to  Mr. 
Storey,  except  so  far  as  it  is  necessary  to  have  "  United  States  *^ 
in  the  caption.  Therefore,  the  committee  will  agree  to  strike 
out  the  words  in  the  ninth  line,  "  of  the  United  States  or,"  and 
in  the  fourteenth  line,  the  words,  **  comply  with  any  acts  of  Con- 
gress regulating  insurance  or";  so  that  that  part  shall  read: 
"Unless  every  such  person,  association,  copartnership,  or  cor- 
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poration  shall  obtain  a  license  or  permit  to  conduct  its  business 
from  the  proper  officer  of  the  state  where  such  person,  associa- 
tion, copartnership,  or  corporation  shall  be  domiciled  or  under 
whose  laws  any  such  corporation  shall  be  created ;  provided  that 
this  act  shall  not  apply  to  any  insurance  company  created  under 
the  laws  of  any  foreign  nation  that  shall  be  licensed  by  any 
state/' 

With  reference  to  t^e  suggestion  made  by  Mr.  Beck,  it  would 
seem  to  me  that  it  is  wholly  impossible  that  the  situation  he  sug- 
gests can  arise.  We  are  dealing  with  things  that  have  occurred, 
and  not  with  something  that  might  occur.  I  submit  that  it  is 
of  greater  importance  that  a  measure  shall  be  recommended  to 
Congress  that  shall  protect  the  ignorant,  the  illiterate,  the  poor, 
who  have  been  cheated  and  defrauded  by  these  unlawful  and 
unauthorized  insurance  companies  than  that  we  shall  stand  here 
quibbling  about  questions  of  constitutional  law. 

Theodore  Sutro,  of  New  York : 

May  I  ask  the  Chairman  of  the  committee  a  question  which 
he  has  not  answered? 

I  would  like  to  ask  in  what  respect  the  present  law  forbidding 
the  transmission  of  fraudulent  matter  through  the  mails  is  not 
sufficient  to  meet  this  case. 

Balph  W.  Breckenridge : 

This  bill  defines  what  the  fraud  is.  The  present  legislation 
leaves  the  question  open  for  determination.  This  bill  defines 
what  shall  constitute  a  fraud  that  shall  prohibit  the  use  of  the 
mails  to  persons  perpetrating  it.  As  I  said,  gentlemen,  I  cannot 
foresee  how  this  bill  may  work  out.  I  only  know  that  the  state 
commissioners  of  insurance  in  convention  assembled,  have  them- 
selves declared  their  inability  under  the  present  laws,  to  cope  with 
the  evil,  and  the  postmaster-general  has  said  that  he  has  no  power 
in  the  premises. 

The  President : 

As  this  resolution  recommends  legislation,  its  adoption  under 
our  By-laws  must  be  by  a  two-thirds  vote. 
The  motion  was  lost. 
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The  President : 

The  Chairman  of  the  committee  will  read  the  sixth  and  last 
recommendation  of  the  committee. 

Balph  W.  Breckenridge : 

Before  passing  to  number  six,  I  desire  to  ask  if  by  the  vote 
which  adopted  the  second  and  fourth  recommendations,  I  under- 
stand the  ruling  of  the  Chair  to  be,  that  the  bills  embodying 
those  recommendations  will  be  treated  as  adopted  or  approved 
without  further  action? 

The  President: 

I  understood  that  was  the  effect  of  the  vote  and  therefore  that 
is  the  ruling  of  the  Chair. 

Balph  W.  Breckenridge : 

Then,  sir,  I  move  the  adoption  of  the  sixth  recommendation, 
which  reads  as  follows : 

"  6.  The  apportionment  and  contingent  distribution  of  the 
deferred  dividend  surplus  on  existing  life  policies  of  all  com- 
panies as  a  condition  precedent  to  the  transaction  of  business 
outside  of  the  home  states  of  the  several  companies.*' 

Charles  E.  Littlefield,  of  Maine : 

I  am  opposed  to  the  adoption  of  this  resolution  of  the  com- 
mittee and  will  state  as  briefly  as  I  may  some  of  the  reasons  that 
lead  me  to'  make  this  opposition. 

Before  I  do  that  I  hope  I  will  not  be  considered  as  transgress- 
ing the  proprieties  of  the  occasion  if  after  the  suggestion  of  my 
friend  Niles,  of  Pennsylvania,  I  congratulate  the  committee  on 
having  been  able  to  get  itself  together.  I  have  not  had  the  privi- 
lege of  attending  the  meetings  of  the  Association  regularly,  and 
I  am,  therefore,  not  fully  advised  as  to  the  diflBculties  heretofore 
experienced  by  the  committee  in  not  being  able  to  get  itself  into 
a  unanimous  state  of  mind.  I  appreciate  that  that  consideration 
is  entitled  to  some  weight  in  either  adopting  or  rejecting  the  con- 
clusion of  the  committee.  The  fact  that  they  have  gotten  them- 
selves together  and  have  for  the  time  being,  eliminated  all  differ- 
ences about  a  document  heretofore  known  as  the  constitution  is 
comforting.     I  trust  that  I  fully  realize  that  I  am  not  on  the 
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floor  of  the  House  of  Bepresentativefl^  and  it  is  for  that  reason 
that  I  propose  to  appeal  with  some  confidence  to  this  assembled 
body  of  lawyers  in  connection  with  this  proposition. 

There  are  two  fundamental  reasons  why  this  resolution  should 
not  be  adopted  by  this  Association.  Firsts  this  resolution  pro- 
vides that  all  deferred  dividends  be  immediately  apportioned  and 
carried  by  the  insurance  companies  as  a  liability  in  favor  of  the 
holders  of  deferred  dividend  policies.  Now,  my  first  objection  is, 
that  there  are  hundreds  of  thousands  of  contracts  entered  into 
heretofore  and  now  existing;  entered  into  in  accordance  with 
the  provisions  of  law,  existing  and  binding  both  upon  the  assured 
and  upon  the  insurer,  and  specifically  postponing  the  payment 
of  such  deferred  dividend  surplus  until  the  expiration  of  the 
period.  Those  are  contracts  between  the  policy-holders  and  the 
companies.  Those  contracts  cannot  be  violated  by  either  of  the 
parties  thereto — assuming  now,  for  the  purposes  of  this  discus- 
sion, that  there  still  exists  in  the  constitution  of  the  United  States 
the  provision  which  says  that  no  state  shall  impair  the  obligations 
of  a  contract.  I  proceed,  by  the  way,  on  that  assumption  as  I 
go  along.  Now,  this  resolution  advises  the  states  to  adopt  a  stat- 
ute that  would  compel  every  insurance  company  thus  situated,  to 
violate  its  contract  with  its  policy-holders  in  order  to  continue 
in  the  state.  I  undertake  to  say  that  the  proposed  legislation 
would  be  clearly  unconstitutional — I  do  not  mean  to  say  that  the 
constitution  cannot  be  twisted  in  accordance  with  the  now  vig- 
orously promulgated  doctrine  of  construction  of  the  constitution 
(I  would  not  say  newly  invented,  but  recently  discovered  or  more 
vigorously  asserted  during  the  last  few  months) — and  it  may  be 
that  when  the  committee  say  that  this  objection  does  not  appeal 
to  them,  that  they  are  inclined  to  adopt  this  new  method  of  the 
construction  of  the  constitution.  As  I  understand  it,  this  new 
scheme  of  amendent  is  not  an  amendment  on  the  original  plan, 
but  is  an  amendment  by  interpretation  and  construction,  so  that 
while  it  may  read  one  way,  it  may  be  construed  another  way. 
While  the  committee  may  be  unanimous — and  I  trust  I  have  a 
high  respect  for  the  committee,  I  have  had  the  pleasure  of  listen- 
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ing  to  members  of  this  committee  in  other  places  and  have  had 
their  views  on  a  great  many  of  these  questions^  and  in  many  of 
them  I  concur — the  committee  say  that  that  consideration  does 
not  appeal  to  them.  Why?  Not  because  they  may  perhaps  bend 
the  constitution  and  twist  it  and  distort  it,  whatever  that  may 
mean,  however  much  the  chancellor's  foot  may  determine  the 
divergence  from  the  constitution  for  the  time  being,  as  the  case 
may  arise — but  because  the  Supreme  Court  of  the  United  States 
has  recently  held,  rather  contrary  to  the  views  of  some  people, 
not  only  that  insurance  was  not  interstate  commerce,  but  that 
the  states  had  an  absolute  and  arbitrary  power  to  deprive  any 
corporation  of  the  opportunity  of  doing  business  within  its  limits 
with  reason  or  without  reason. 

Now,  if  I  understand  it,  the  committee  all  agree  in  advising 
the  states  to  enact  an  unconstitutional  piece  of  legislation  that 
would  compel  every  insurance  company  to  violate  hundreds  of 
thousands  of  contracts  because  the  state  can  predicate  its  statute 
either  upon  a  constitutional  or  upon  an  unconstitutional  reason, 
as  it  sees  fit,  in  the  exercise  of  its  own  discretion.  Now,  that  is 
true,  but  it  would  not  comport  with  the  dignity  and  the  intelli- 
gence and  the  character  of  the  assembled  representatives  of  the 
legal  profession  of  the  United  States  to  advise  unconstitutional 
legislation  as  the  basis  of  legitimate  action  on  the  part  of  these 
various  states.  I  do  not  believe  that  this  Association  wants  to 
commit  itself  to  that  proposition.  I  can  conceive  of  no  circum- 
stance and  no  exigency  that  would  authorize  or  justify  the  legal 
profession  in  advising  unconstitutional  legislation  on  the  part 
of  any  legislature,  either  state  or  federal.  If  they  do  it  they 
must  do  it  in  face  of  knowledgeof  the  facts.  I  do  not  think  the 
profession  will  do  it.  I  do  not  wish  to  be  understood  as  criticis- 
ing the  committee  on  account  of  their  recommendations.  These 
are  questions  upon  which  people  can  honestly  and  intelligently 
differ.  That  is  my  first  proposition.  The  states  would  have  the 
power  to  enact  a  statute  that  was  unconstitutional  in  its  terms 
and  give  that  as  a  reason  why  they  excluded  these  companies  from 
doing  business,  but  such  a-recommendation  would  not  add  to  the 
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character  and  respect  that  this  Association  is  entitled  to  receive 
at  the  hands  of  the  American  public. 

My  second  reason  is  that  this  legislation^  if  it  became  effective 
and  the  companies  were  able  to  violate  successfully  these  hun- 
dreds and  thousands  of  contracts  now  in  legale  valid  existence^ 
that  it  would  compel  them  to  convert  what  is  now  a  surplus  prac- 
tically into  a  liability.  That  is  to  say,  the  accumulated  dividend 
surplus  shall  be  apportioned  and  contingently  distributed  to  the 
policy-holders,  which  makes  it  a  liability  on  the  part  of  the  com- 
pany to  the  various  policy-holders,  and  if  the  surplus  of  these 
various  companies  was  thus  apportioned  they  would  have  an 
equipoise  of  assets  and  liabilities,  because  there  would  not  be  any 
surplus.  The  act  proposed  reads  "the  same  (apportioned  sur- 
plus) shall  in  all  cases  be  carried  as  a  liability  and  not  as  an 
asset/'  A  surplus  on  the  part  of  an  insurance  company  is,  in  my 
judgment,  accumulated  for  two  reasons;  and  if  you  will  allow 
me  a  personal  suggestion  I  will  say  that  I  happen  to  be  one  of 
the  directors  of  the  Equitable  Life  Assurance  Society.  My  con- 
ception of  an  insurance  company  is  this,  that  it  is  operated  for 
two  purposes  in  relation  to  a  surplus.  First,  to  accumulate  and 
maintain  a  surplus  that  will  make  its  policy-holders  safe,  and, 
secondly,  to  accumulate  a  surplus  that  will  enable  it  to  declare  all 
the  dividends  possible  consistent  with  a  proper,  safe,  and  eco- 
nomical administration.  I  place  safety  first.  So  far  as  I  am 
concerned  that  is  my  position,  as  an  attorney,  and  it  is  my  posi- 
tion as  a  director  of  the  company.  I  believe  every  one  of  these 
companies  should  accumulate  a  surplus  that  will  make  their 
policy-holders  safe,  so  that  when  the  time  of  disaster  comes  it  will 
find  that  the  affairs  of  the  company  have  been  conducted  on  so 
secure  a  basis  that  its  contracts  will  be  faithfully  carried  out.  In 
addition  to  that,  whatever  can  properly  be  declared  in  surplus 
dividends,  should  be  declared.  Now,  this  resolution  practically 
compels  the  companies  to  assign  all  surplus  to  the  dividends;  it 
provides  that  "the  purpose  for  which  the  same  was  accumu- 
lated "  (not  the  purposes)  shall  be  considered  in  making  this  dis- 
tribution.   The  inference  is,  from  the  report  of  the  committee. 
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that  the  purpose  is  the  declaring  of  dividends.  I  want  to  say  to 
the  committee  that  there  are  two  purposes  for  which  surpluses 
are  accumulated.  The  first  and  fundamental  and  essential  pur- 
pose is  the  safety  of  the  persons  interested  therein.  The  next 
purpose  is  the  declaring  of  dividends.  Instead  of  there  being  one 
purpose,  there  are  two  purposes  for  which  every  honestly  man- 
aged and  properly  conducted  insurance  company  must  accumu- 
late a  surplus. 

Ealph  W.  Breckenridge : 

When  you  speak  of  being  safe,  Mr.  Littlefield,  what  class  do 
you  wish  to  conserve  ?  Whose  safety — that  of  the  company  itself, 
the  entire  body  of  policy-holders,  or  the  fellow  who  pays  a  big 
premium  for  a  deferred  dividend  policy  and  who  is  entitled  to 
share  in  that  particular  fund  ? 

Charles  E.  Littlefield : 

I  believe  that  the  company  should  conserve  the  safety  of  their 
policy-holders.  Will  this  Association  put  itself  upon  record  as 
undertaking  to  array  one  side  against  the  other  side?  I  have  no 
sympathy  with  deferred,  dividend  insurance,  and  the  present 
management  of  the  company  with  which  I  happen  to  be  con- 
nected has  no  sympathy  with  it;  but  we  have  these  contracts  on 
our  hands  and  they  are  contracts  that  were  lawfully  entered  into ; 
the  law  authorized  them  to  be  made.  The  policy-holder  has  his 
rights  and  the  company  has  its  rights,  and  there  is  no  state  that 
can  enact  any  legislation  varying  the  terms  of  that  contract,  no 
matter  what  the  action  of  this  Association  may  be ;  and  so  long 
as  we  are  allowed  to  handle  the  funds  of  the  Equitable  Life  As- 
surance Society  the  rights  of  all  will  have  to  be  protected.  Sup- 
pose under  the  terms  of  this  bill  this  deferred  surplus  was  now 
apportioned  and  contingently  distributed.  Every  dollar  that 
belonged  to  a  deferred  dividend  would  be  apportioned  and  con- 
tingently distributed  and  "carried  as  a  liability  and  not  as  an 
asset."  That  means,  instead  of  holding  it  as  a  surplus  to  take 
care  of  contingencies  in  the  money  market,  you  would  simply 
have  to  carry  it  as  a  liability  for  the  man  who  holds  a  policy.  If 
that  course  was  pursued  by  the  Equitable  Life  Assurance  Soci- 
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ety,  practically  its  entire  surplus  would  be  wiped  out ;  it  would 
be  carrying  a  liability  and  then  what  would  happen  ?  Why,  the 
assets  of  every  one  of  these  large  companies  have  shrunk  during 
the  last  three  or  four  months  from  seventeen  to  twenty  millions 
of  dollars.  There  is  not  a  large  company  in  the  United  States 
today  that  would  not  show,  if  it  were  compelled  to  apportion  its 
full  surplus,  insolvency.  The  time  will  doubtless  come  when 
those  securities  will  approximate  their  normal  natural  value. 

These  are  considerations  that  it  seems  to  me  this  Association 
should  take  into  account  when  it  passes  upon  this  question. 

Ralph  W.  Breckenridge : 

Will  you  permit  me  to  ask  you  another  question  ? 

Charles  E.  Littlefield : 

Certainly,  sir.  If  any  other  gentleman  has  a  question  I  should 
be  only  too  glad  to  answer  it,  if  I  am  able  to  do  so.  I  am  simply 
an  ordinary  lawyer,  but  I  have  been  more  or  less  interested  in  this 
subject,  and  as  I  say,  am  now  connected  with  the  Equitable 
Company. 

Swagar  Sherley,  of  Kentucky : 

I  want  to  ask  a  question,  too.  Is  the  effect  of  this  recommenda- 
tion to  require  the  surplus  to  be  taken  from  investment  and  put 
into  cash? 

Charles  E.  Littlefield : 

Not  necessarily  that.  A  large  amount  would  have  to  be  carried 
as  cash.  It  is  not  altogether  a  question  of  book-keeping.  I  will 
say  this  for  the  gentlemen  who  now  have  charge  of  this  particular 
company.  About  thirty  millions  of  dollars  in  deposits  used  to 
be  carried  in  trust  companies,  but  they  are  not  being  carried  at 
a  low  rate  of  interest  for  the  benefit  of  the  oflScers  of  the  company 
now.  The  company  is  carrying  only  a  sufficient  amount  to  meet 
the  necessary  daily  demands  of  the  business,  and  not  for  the  pur- 
pose of  enabling  people  in  the  company  to  get  a  rake-off  of  three 
or  four  per  cent.  Now,  in  case  of  a  deferred  dividend  proposi- 
tion. Of  course,  the  dividend  is  not  declared.  They  do  not  in- 
sist that  if  you  violate  a  contract  you  will  suffer  for  it,  but  they 
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do  not  go  as  far  as  to  say  that  you  will  wait  until  the  expiration 
of  the  deferred  dividend  plan.  Instead  of  having  seven  or  eight 
millions  dollars  of  surplus^  if  they  follow  this  plan  it  would 
exhaust  this  amount  and  make  an  absolute  liability. 

Balph  W.  Breckenridge  : 

Permit  me  to  ask  you  another  question.  Will  you  tell  the 
Association  why  there  is  any  objection  on  the  part  of  your  com- 
pany to  give  credit  for  the  money  paid  into  the  pockets  of  the 
company  by  the  policy-holders,  and  why  the  money  now  carried 
as  surplus  should  not  be  listed  as  a  liability  and  not  as  an  asest? 

Charles  E.  Littlefield : 

I  have  been  endeavoring  to  elaborate  that  proposition,  but  evi- 
dently, I  have  not  succeeded  very  well.  Not  having  been  able 
to  accomplish  that,  I  have  a  notion  that  I  may  have  to  begin  on 
fundamentals  and  commence  to  give  more  or  less  elementary 
education  to  some  gentlemen. 

Moorfield  Storey,  of  Massachusetts: 

I  cannot  bring  to  the  consideration  of  this  subject  the  special 
information,  nor  yet  the  habit  of  mind  which  Mr.  Littlefield,  as 
a  director  in  the  Equitable  Company,  imports.  I  am  merely  a 
policy-holder  and  I  have  felt — ^perhaps  wrongly — that  the  inter- 
ests of  the  policy-holders  have  not  been  carefuUy  regarded  by 
the  directors  of  these  great  insurance  companies  in  the  past. 
I  understand  that  this  proposed  act  is  not  a  bill  to  impair  the 
obligations  of  a  contract,  but  is  a  bill  to  compel  the  performance 
of  a  contract.  I  do  not  understand  that  this  bill  asks  any  insur- 
ance company  to  pay  out  one  dollar  in  violation  of  its  contract 
with  the  policy-holders,  or  to  pay  out  anything  whatever  before 
it  is  bound  by  the  terms  of  its  contract  to  pay.  I  understand 
that  its  effect  is  simply  to  give  the  policy-holders  proper  infor- 
mation as  to  how  their  oflScers  are  dealing  with  the  funds  which 
they  have  received  from  the  policy-holders  for  the  purpose  of 
being  invested  until  the  deferred  time  of  payment  arrives,  and 
how  that  fund  is  being  used  in  the  meantime.  This  fund  is  a 
fund  received  as  each  premium  is  paid  for  the  purpose  of  being 
held  and  invested  until  a  certain  time  arrives.     This  bill  re- 
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quires  that  the  companies  inform  the  policy-holders  as  to  what 
they  have  done  with  that  fund  while  it  has  been  in  their  hands^ 
how  they  have  invested  it  and  what  the  share  of  each  policy- 
holder in  the  fund  is.  I  think  that  is  a  perfectly  legitimate 
exercise  of  the  power  of  the  state^  and  I  think  it  is  simple  justice 
to  the  policy-holders^  and  I  trust  this  recommendation  may  be 
adopted. 

W.  R.  Vance,  of  the  District  of  Columbia: 

I  feel  that  I  owe  an  apology  for  taking  the  floor  a  second 
time^  but  I  cannot  do  otherwise  than  answer  very  briefly  the 
delightfully  wrong  argument  of  my  friend,  Congressman  Little- 
field.  I  love  to  hear  him  speak.  Whenever  I  read  in  the  news- 
paper that  he  is  going  to  speak  in  the  House,  and  I  am  in  Wash- 
ington, I  always  go  to  listen  to  him.  I  usually  rejoice  in  his  views 
on  constitutional  law ;  but  as  the  gentleman  from  Massachusetts 
has  already  shown,  he  need  have  no  alarm  as  to  the  question 
here.  This  bill  does  not  provide  for  any  impairment  of  the  obli- 
gations of  any  contract,  but  it  does  provide  for  the  conduct  of 
these  insurance  officials  who,  before  the  advent  of  our  noble  friend 
to  the  councils  of  the  Equitable  Company,  were  sometimes  not 
as  careful  of  the  rights  of  other  parties  as  they  might  have 
been;  I  wish  I  were  a  director  of  that  company  or  of  any  other 
big  company  for  that  matter.  All  the  information  I  have  about 
the  Equitable  is  from  a  sad  experience  in  a  little  effort  made  be- 
fore the  regeneration  of  the  company,  to  secure  an  additional 
equitable  settlement  for  an  unfortunate  client.  He  thought  that 
he  was  entitled  to  a  whole  lot  of  dividends,  but  he  did  not  get 
them,  and  when  I  undertook  to  find  some  sort  of  legal  remedy  in 
his  behalf,  I  ran  across  that  miserable  case,  Oreeff  i;^.  Equitable 
Assurance  Society,  in  160  N.  Y.  Reports,  where  a  man  had  a 
beautiful  contract,  and  if  the  company  had  lived  up  to  it,  he 
would  have  had  a  beautiful  dividend,  but  unfortunately  they 
had  squandered  earnings  in  wicked  salaries  and  commis- 
sions and  had  put  funds  that  ought  to  have  been  out 
earning  interest,  into  various  trust  companies  so  that  the 
directors  could  get  a  rake-ofl!.     I  hope  our  friend,  the  Con- 
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gressman^  will  live  a  long  time  to  watch  over  that  company, 
but  he  may  be  succeeded  by  some  man  that  might  be  weak,  and 
not  as  strong  morally  and  intellectually  as  he  is,  and  we  want 
to  guard  against  any  such  contingency  in  the  future.  I  am  sure 
that  there  cannot  be  many  lawyers  who  believe  that  the  bill  here 
proposed  involves  in  any  respect  the  impairment  of  a  contract. 

Charles  E.  Littlefield,  of  Maine: 

Does  the  gentleman  understand  that  these  policies  contain  an 
express  stipulation  that  the  dividend  period  shall  be  deferred? 

W.  E.  Vance : 

I  do  not  understand  exactly  what  kind  of  policy  you  refer  to, 
but  the  policy  I  had  in  mind  promised  distinctly  that  the  policy- 
holder should  have  paid  to  him  at  the  end  of  his  Tontine  period 
such  a  portion  of  the  earnings  of  the  company  as  would  be  ap- 
portioned to  his  policy. 

Charles  E.  Littlefield: 

Was  there  not  an  express  stipulation  in  the  policy  that  the 
dividend  period  should  be  postponed? 

W.  R.  Vance : 

We  do  not  propose  that  it  should  be  paid  except  in  accordance 
with  the  strict  terms  of  the  contract;  that  is  all  we  contend  for 
here,  but  when  the  company  says  that  it  will  pay  to  the  policy- 
holder such  a  portion  of  the  earnings  of  the  company  as  shall 
be  properly  apportioned  to  that  policy,  the  company  ought  to  be 
required  to  live  up  to  the  contract  equitably  and  not  to  use  the 
earnings  for  the  purpose  of  paying  its  oflBcers  large  salaries  and 
enabling  the  trust  companies  to  make  enormous  profits  out  of 
the  money  the  company  puts  into  them  in  the  way  of  special 
deposits. 

Charles  E.  Littlefield : 

May  I  ask  you  this  question.  Assume  now  that  a  contract 
exists  between  a  policy-holder  and  an  insurance  company  that 
postpones  the  dividend  period  for  ten  years.  Can  the  company 
or  can  the  assured  change  that  contract  by  antedating  that 
period  ? 
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W.  R.  Vance : 

That  is  the  easiest  question  I  ever  had  to  answer.    No. 

Charles  E.  Littlefield : 

Now  then^  wonld  your  bill  undertake  to  change  the  existing 
legal  status  of  the  parties? 

W.  R.  Vance: 
No,  sir;  not  at  all. 

Charles  E.  Littlefield : 

Then  let  me  ask  you  what  you  mean  by  this :  "  Require  the 
companies  to  treat  their  dividend  surplus  as  a  liability  and  not 
as  an  asset.^    Do  you  mean  that? 

W.  R.  Vance : 
Yes,  sir ;  precisely. 

Charles  E.  Littlefield : 

Very  well.  If  they  treat  it  as  a  liability  and  not  as  an  asset 
and  declare  a  dividend  before  the  contract  expires,  why  don't 
they  change  the  contract  if  you  get -a  legal  liability? 

W.  R.  Vance : 

This  imposes  merely  a  trust  upon  the  company  which  right- 
fully belongs  there,  but  which  as  a  matter  of  fact  the  courts  have 
not  heretofore  enforced.  The  courts  have  decided  that  until  the 
dividend  has  been  apportioned  the  company  is  under  no  liability 
in  that  respect. 

Charles  E.  Littlefield : 

Let  me  ask  you  this  question.  I  suppose  it  is  the  essence  of 
this  Tontine  proposition  that  a  policy-holder  whose  policy  lapses 
before  the  expiration  of  the  deferred  dividend  period  does  not 
get  any  dividend  ? 

W.  R.  Vance : 
Yes. 

Charles  E.  Littlefield : 

And  that  is  a  part  of  the  contract  that  each  policy-holder 
makes? 

W.  R.  Vance : 
Yes. 
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Charles  E.  Littlefield : 

If  a  dividend  is  declared  as  a  legal  liability  is  it  a  thing  that 
may  be  lawful  now  and  not  lawful  later? 

W.  R.  Vance : 

I  do  not  think  that  the  opportunity  exists  here  for  debating 
this  question  of  constitutional  law. 

The  second  point  made  by  Mr.  Littlefield  is,  that  the  appor- 
tionment of  this  surplus  to  the  policy-holders  would  approxi- 
mately bankrupt  the  company,  or  at  least,  would  make  all  of 
its  assets,  liabilities.  Why,  gentlemen,  there  is  absolutely  nothing 
in  this  proposition  that  justifies  any  such  fear  as  that,  because 
the  bill  which  we  propose  merely  provides  that  the  policy-holder 
shall  have  such  a  dividend  from  the  earnings  of  the  company  as- 
signed to  him  as  may  properly  belong  to  his  policy.  That  would 
be  determined  just  as  in  the  case  of  an  annual  dividend  policy; 
that  is,  the  directors  shall  assign  to  him  such  portion  of  the  earn- 
ings of  the  company  as  might  be  properly  declared  as  a  dividend. 
It  does  not  require  that  the  directors  shall  assign  to  him  all  of 
the  earniQgs  of  the  company.  It  is  recognized,  of  course,  by  all 
business  men  that  it  is  necessary  and  proper  for  a  corporation  to 
retain  from  its  earnings  a  sufficient  sum  to  guard  against  times 
of  misfortune.  That  sum  is  very  properly  called  a  surplus.  In 
case  a  proper  statement  of  the  assets  and  liabilities  were  made, 
the  items  that  have  appeared  in  the  Equitable^s  statements  for 
instance  as  surplus  would  have  been  put  down  as  contingent 
liabilities.  Of  course,  the  corporation  that  does  not  maintain 
such  a  proper  surplus  is  recreant  to  its  trust.  Now,  Mr.  Little- 
field would  not  for  a  moment  think  of  impairing  that  fund,  nor 
would  the  committee.  It  ought  always  to  be  maintained  and  I 
hope  as  long  as  Mr.  Littlefield  is  on  the  board  of  directors  of  the 
Equitable  Company  he  will  see  to  it  that  a  safe  surplus  is  kept. 
But  do  not  let  him  describe  as  a  surplus  fund,  a  fund  which  in 
accordance  with  a  fair  and  equitable  interpretation  of  these 
contracts  belongs  really  to  the  policy-h(5lders. 

A  Member: 

I  would  like  to  be  heard  briefly  on  this  important  resolution. 
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I  will  limit  my  criticism  of  it  although  the  temptation  is  very 
great  to  make  a  speech  on  the  actuarial  side  of  the  life  insurance 
business.    However^  I  promise  to  spare  you  that  infliction. 

While  I  am  strongly  of  the  opinion  that  ba  to  some  of  the 
insurance  contracts  this  proposed  statute  would  be  more  to  im- 
pair them^  as  Mr.  Littlefield  has  said,  I  do  not  wish  to  base  niy 
objection  on  that  ground  solely.  That  it  would  compel  the 
enactment  of  such  a  law  as  this^  that  it  would  compel  the  com- 
panies to  test  it  in  spite  of  their  indisposition  to  rush  into  litiga- 
tion^ would  be  a  misfortune  and  would  only  prolong  the  existing 
demoralization  of  the  life  insurance  business^  and  the  existing 
conservation  of  the  interests  of  all  policy-holders.  As  Mr. 
Littlefield  has  said^  most  of  these  deferred  dividend  contracts 
have  been  most  carefully  drawn  with  the  very  purpose  of  making 
it  clear  that  no  contract  liability  shall  arise  until  the  time  when 
the  dividend  is  to  be  ascertained  and  to  become  payable^  and  the 
bill  which  compels  the  companies  every  year  to  estimate  the 
amount  of  what  is  called  the  contingent  dividend^  is  certainly 
requiring  them  to  do  something  which  never  was  contemplated 
by  the  parties.  But  what  I  wanted  to  say  was  simply  to  object 
to  the  latter  part  of  this  resolution,  while  feeling  that  the  whole 
of  it  is  unfortunate  and  I  would  like  to  see  it  defeated.  For 
one,  I  thoroughly  believe  in  the  importance  of,  if  necessary, 
compelling  the  life  insurance  companies  to  reserve  what  is  called 
the  deferred  dividend  fund.  The  law  of  New  York  now  re- 
quires that  to  be  done.  It  requires  our  companies  to  retain  and 
specifically  reserve  the  entire  deferred  dividend  fund.  It  has 
to  be  separately  reported.  But  what  we  object  to  is  that  pro- 
vision in  this  resolution  which  compels  the  company  contin- 
gently to  apportion  to  each  one  of  these  policy-holders  his  share 
in  this  dividend  fund.  What  should  be  retained  is  the  entire 
fund.  That  by  law  should  be  compelled  to  be  made  known  and 
the  method  of  its  calculation  should  be  enacted.  But  the  mo- 
ment you  compel  the  recognition  of  individual  policy  rights 
before  they  have  accrued,  you  introduce  disappointment  in  the 
result.  It  is  an  underlying  fallacy,  of  all  life  insurance 
business — ^the  difference  between  a  class  of  people  and  the  rights 
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of  the  individual.  Life  insurance  proceeds  upon  a  general  law 
of  average.  No  two  policies  are  of  the  same  value.  The  policy  of 
a  man  who  is  suffering  from  consumption  and  is  only  going  to 
live  a  few  years^  is  worth  ten  times  as  much  as  that  of  a  man  in 
perfect  health.  The  effect  of  these  laws  defining  individual 
rights  is  one  of  the  baneful  things  about  the  business.  Take 
these  deferred  dividend  policies.  A  certain  class  of  people  go 
into  a  venture  for  a  limited  period.  It  is  like  a  class  of  people 
who  go  upon  a  fishing  expedition  and  are  to  divide  the  profits 
when  they  get  home.  What  would  be  thought  of  a  law  which 
should  compel  the  members  of  that  fishing  party  to  calculate 
every  month  during  the  voyage  the  contingent  amount  that 
each  member  of  the  crew  is  going  to  get  when  they  divide 
up  at  the  end  of  the  voyage?  It  would  bring  about  dis- 
appointment. What  do  you  get  for  one  of  these  contingent  ap- 
portionments ?  You  have  a  man  who  knowingly  entered  into  it. 
He  has  contracted  that  if  he  does  not.survive  he  is  to  get  no  part 
of  this  fund,  it  is  to  go  to  the  others  who  do  survive.  Now,  if 
he  is  ill  with  a  fatal  disease  and  it  is  certain  that  he  cannot 
hope  to  live  the  period,  is  there  any  justice  in  compelling  the 
company  to  state  to  him  a  contingent  amount  of  this  fund  as 
belonging  to  him  when  it  is  certain  that  he  never  will  live  to 
get  it?  Ought  not  he  and  members  of  the  class  to  be  perfectly 
satisfied,  if  they  know  the  fund  is  there,  that  if  they  outlive  the 
period  they  will  get  their  share  of  it?  The  task  of  reporting 
the  individual  contingent  interests  is  something  that  would  work 
a  very  great  hardship  to  all  the  companies  and  to  all  the  policy- 
holders. There  is  no  vested  interest  whatever  in  this  deferred 
dividend  fund  on  the  part  of  the  policy-holders  who  have  con- 
tributed to  it.  They  may  all  die  before  the  expiration  of  the 
period.  That  thing  has  happened.  'They  may  all  default.  If 
so  that  entire  fund  that  would  have  been  distributed  goes  to  the 
ordinary  policy-holders. 

T  therefore  urge  you  to  consider  that  you  do  everything  that 
justice  requires  if  you  make  provision  that  the  companies  shall 
honestly  account  for  what  they  have  got  and  shall  honestly  cal- 
culate what  the  whole  amount  due  to  the  class  is,  and  that  you 
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avoid  the  disappointment  of  contingently  crediting  members 
with  shares  in  this  contingent  fiuid  which  they  may  never  live 
to  realize. 

Gilbert  Eay  Hawes,  of  New  York: 

The  learned  and  distinguished  gentleman  who  modestly  ad- 
mitted that  he  was  a  director  in  the  Equitable  Life  Assurance 
Society  has  pictured  the  misery  and  confusion  and  possible 
bankruptcy  that  would  ensue  if  these  companies  were  compelled 
to  make  an  annual  accounting  to  their  policy-holders,  and  he 
has  discoursed  at  len^h  with  regard  to  the  impairment  of  con- 
tracts and  violation  of  law. 

The  violation  of  law  and  of  contract  has  been  on  the  part 
of  the  insurance  companies  and  not  on  the  part  of  the 
policy-holders.  I  have  in  mind  one  of  our  largest  insur- 
ance companies  in  the  State  of  New  York,  whose  charter 
granted  by  the  state  many  years  ago  distinctly  provides  that 
there  shall  be  annually  an  ascertainment  and  apportionment  of 
its  surplus  moneys  and  that,  not  only  shall  the  company  be 
obliged  to  account  to  its  policy-holders,  but  it  shall  distribute 
that  surplus  in  one  of  three  ways :  either  by  a  cash  dividend,  by 
reduced  premium,  or  by  reversionary  insurance.  Now,  that 
charter  is  still  in  existence  and  that  company  has  deliberately 
violated  it  every  year  since  it  was  organized.  When  the  policy- 
holders of  that  company  come  into  court,  as  they  frequently  do, 
in  equity,  and  ask  for  an  accounting,  this  favored  defense  is 
interposed,  that  it  is  an  impairment  of  the  contract  because  the 
policy  which  has  been  given  to  the  policy-holder  very  shrewdly 
includes  these  clauses  which  have  been  referred  to  here,  namely, 
that  there  shall  be  no  accounting  and  no  distribution  until  the 
end  of  the  deferred  period.  The  poor  policy-holder  does  not 
know  what  he  is  getting  when  he  takes  out  his  policy.  He 
merely  makes  an  application,  passes  his  physical  examination 
and  after  paying  the  first  premium,  the  policy  is  given  to  him, 
filled  with  clauses  in  very  fine  print.  It  is  only  when  he  comes 
into  court  afterwards  to  obtain  his  rights  that  he  is  met  with  the 
defense  that  it  is  an  impairment  of  the  contract  which  he  never 
read. 
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Swagar  Sherley,  of  Kentucky: 

What  have  the  courts  held  when  such  defenses  have  been 
interposed  ? 

Gilbert  Eay  Hawes : 

The  courts  have  sustained  them  on  the  ground  that  although 
the  law  required  the  companies  to  make  this  annual  ascertain- 
ment and  apportionment,  yet  this  right  had  been  waived  by  the 
insurer  in  accepting  the  policy. 

Hiram  Glass,  of  Texas: 

Are  you  right  in  saying  that  it  would  be  so  held  by  the  courts? 

Gilbert  Eay  Hawes : 

Yes,  sir,  and  that  is  why  we  want  this  new  legislation  enacted. 
If  this  law  were  passed  as  recommended  by  the  committee,  then 
the  insurance  companies  would  be  compelled  to  live  up  to  it — 
not  only  to  live  up  to  that  law,  but  also  to  live  up  to  their 
charter  obligations. 

Charles  E.  Littlefield,  of  Maine: 

In  other  words,  you  want  to  change  a  contract  by  operation 
of  statute? 

Gilbert  Ray  Hawes : 

I  want  to  compel  the  companies  to  live  up  to  their  contract. 

Charles  E.  Littlefield : 

I  understand  you  to  say  that  in  the  case  you  refer  to  the  com- 
pany, did  live  up  to  its  contract? 

Gilbert  Eay  Hawes : 

No,  sir ;  I  said  that  the  court  held  that  the  policy-holder  had 
waived  his  right,  because  he  had  not  insisted  upon  it  at  the  time. 

Charles  E.  Littlefield : 

In  other  words,  he  made  a  contract  and  the  court  held  that 
he  was  bound  to  stand  by  it. 

Swagar  Sherley: 

The  fact  of  the  matter  is,  it  was  a  bunco  game  on  the  part  of 
of  the  company  against  the  policy-holder. 

Gilbert  Ray  Hawes: 

That  is  it  exactly ;  it  was  a  bunco  game.    There  was  a  law  of 
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the  State  of  New  York  which  compelled  the  companieB  to  make 
an  annual  apportionment  and  diBtribntion  of  these  ffarplns 
moneys  and  they  didn't  do  it. 

£mest  T.  Florance^  of  Louisiana : 

Do  I  understand  the  gentleman  from  New  York  to  state  that 
an  insurance  company  can  make  a  contract  in  violation  of  its 
charter? 

Gilbert  Eay  Hawes : 

Yes,  sir.  Mr.  Justice  BischofiE  of  the  New  York  Supreme 
Court  so  decided  in  effect. 

Theodore  Sutro,  of  New  York: 

Does  the  gentleman  contend  that  a  policy-holder  shall  be 
protected  on  the  ground  that  he  has  not  read  his  policy  that  he 
has  himself  taken  out? 

Gilbert  Ray  Hawes : 

No^  I  do  not  contend  that;  but  I  say  that  if  the  present  laws 
are  insufiBcient  to  afford  protection  to  the  policy-holder,  then 
the  recommendation  of  this  committee  should  be  adopted,  and 
the  company  should  be  compelled  to  make  an  annual  distribution 
as  required  under  their  charters.  I  understand  Congressman 
Littlefield  to  have  said  that  it  would  be  impossible  to  do  that, 
not  only  on  legal  groimds,  but  also  on  practical  grounds;  that' 
it  would  be  impossible  to  carry  it  into  effect,. that  it  would  be 
practically  transposing  a  surplus  into  a  liability,  that  those 
moneys  would  be  locked  up  and  could  not  be  used  in  case  of 
stress  and  that  the  companies  could  not  do  business  if  such  a 
law  as  this  were  enacted.  In  answer  to  that  permit  me  to  Say, 
that  I  have  given  some  considerable  study  to  this  subject,  and  I 
know  that  one  of  the  largest  insurance  companies  in  the  United 
States,  organized  in  the  State  of  Ohio,  has  lived  up  to  its  charter 
agreement,  has  complied  with  the  law  and  has  done  this  very 
thing  and  it  is  alive  and  prosperous  today.  That  company 
makes  an  annual  apportionment  and  ascertainment  and  distri- 
bution of  its  surplus  to  its  policy-holders  every  year.  Only  a 
small  sum  is  reserved  for  oflSce  expenses  and  salaries,  which 
salaries  are  very  moderate  indeed  as  compared  with  some  of  the 
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old  line  companies^  and  the  entire  balance  is  distributed  to  the 
policy-holders.  So  that  a  man  who  takes  out  a  policy  today  in 
that  company  and  the  premium  is,  we  will  say,  $100,  next  year 
either  gets  a  cash  dividend  or  his  premium  is  reduced  to  $90.  I 
have  seen  statistics  which  show  instances  where  a  premium  start- 
ing in  at  $150  has,  after  the  lapse  of  a  few  years,  been  gradually 
reduced  down  to  $26. 

Edward  K.  Sumerwell,  of  N*ew  York : 

Mr.  President,  I  desire  to  offer  an  amendment  to  the  resolu- 
tion. I  think  the  proposition  may  be  divided,  and  that  the  infor- 
mation desired  by  the  committee  may  be  gathered  by  way  of 
an  ascertainment  of  the  stirplus  accumulated  during  the  year 
without  an  actual  apportionment  and  distribution.  I,  there- 
fore, move  that  the  second  paragraph  on  page  30  of  the  report 
of  the  Committee  on  Insurance  Law  be  amended  to  read: 
**  Every  company  having  in  force  any  deferred  dividend  policies 
shall,  at  the  time  of  the  mailing  of  the  annual  premium  notice, 
furnish  to  each  such  policy-holder  a  statement  showing  the 
surplus  accumulation  to  the  credit  of  the  policy  at  the  beginning 
of  the  preceding  year,  the  rate  of  interest  earned  on  the  accumu- 
lation, the  amount  of  saving  and  profit  to  said  policy  during  the 
preceding  year,  with  a  showing  of  the  total  amount  of  such 
surplus  accumulation  and  a  showing  of  the  total  amount  of  sur- 
plus accumulation  to  all  said  policies  as  a  class,  which  state- 
ment shall  be  made  in  accordance  with  the  following  form : "  and 
that  the  first  paragraph,  which  relates  to  distribution,  be  omitted. 

The  President: 

Is  the  amendment  proposed  by  the  gentleman  from  Xew  York 
seconded  ? 

John  Nicolson,  of  New  York : 
I  second  it. 

Edward  K.  Sumerwell: 

The  policy-holders  are  entitled  to  know  from  year  to  year  the 
rate  of  progress  made.  In  every  state  the  companies  might 
properly  be  required  to  exhibit  in  their  annual  statements  the 
progress  which  they  have  made  during  the  preceding  year.    If 
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in  any  one  year  this  is  a  gratifying  report,  it  will  be  encour- 
aging to  the  policy-holders.  If,  howeyer,  the  company  has  not 
prospered,  the  public  is  equally  entitled  to  know  that  fact.  It 
does  not  follow,  however,  that  such  information  shall  lead  up 
immediately  to  a  contingent  distribution.  That  would  be  futile 
in  any  case  unless  at  the  end  of  the  deferred  dividend  period 
the  company  actually  had  assets  with  which  to  make  the  dis- 
tribution. Any  distribution  made  meanwhile  would  be  merely 
a  matter  of  book-keeping,  and  would  properly  result  in  the 
statement  which  is  provided  by  the  committee  without  assuming 
to  change  the  liabilities  of  the  company  into  assets,  which  is,  of 
course,  impossible. 

The  President: 

The  question  is  on  the  amendment  proposed  by  the  gaitleman 
from  New  York,  which  has  been  regularly  seconded.  Is  there 
any  discussion? 

Balph  W.  Breckentidge,  of  Nebraska: 

Before  a  vote  is  taken  on  the  amendment  I  wish  to  inform  the 
Association  that  the  bill  as  it  is  prepared  is  based  upon  a  bill 
which  was  put  forth  during  the  past  winter  by  the  entire  body  of 
state  insurance  commissioners,  through  a  sub-committee  com- 
posed of  first-rate  lawyers.  This  bill,  substantially,  passed  in 
Minnesota.  Your  committee  are  not  initiating  anything ;  we  are 
merely  dealing  with  a  question  which  has  already  had  public  con- 
sideration. The  committee  wish  it  distinctly  understood  that  we 
have  no  purpose  to  do  any  injustice  to  the  insurance  companies 
or  to  anybody  else.  Our  purpose  is  to  suggest  some  plan  by 
which  the  interests  of  the  policy-holders  already  vested  shall  be 
protected,  and  personally  I  do  not  believe  that  the  suggestion 
made  by  Mr.  Sumerwell  will  accomplish  that  purpose. 

Edward  K.  Sumerwell : 
It  will  in  part. 

Balph  W.  Breckenridge : 

But  the  trouble  is  that  it  does  not  go  far  enough.  Of  course, 
this  bill  of  ours  is  not  perfect.  We  could  not  prepare  a  bill 
which  would  be  perfect  because  we  could  not  tell  exactly  what 
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experience  may  develop  with  regard  to  such  matters.  The 
statement  which  it  is  proposed  shall  be  given  is  intended  to 
cover  contingencies,  which  may  arise,  and  it  is  therefore  pro- 
vided that  the  entire  surplus  shall  be  taken  care  of  separately 
and  that  the  total  surplus  arising  upon  the  policies  of  this  par- 
ticular class  shall  be  stated.  We  do  not  at  all  intend  to  impair 
the  obligations  of  contracts.  We  cannot  possibly  do  that  be- 
cause the  bill  simply  provides  that  the  companies  shall  carry 
out  contracts  already  made.  If  I  could  see  Mr.  Sumerwell's 
suggestion  of  amendment  written  out,  I  think  perhaps  I  would 
be  in  a  better  position  to  discuss  it. 

James  M.  Beck,  of  New  York: 

Many  members  of  this  Association  may  feel  as  1  do  that  this 
question  is  more  one  for  a  congress  of  actuaries,  than  for  a 
convention  of  lawyers.  Therefore,  believing  it  is  a  mere  de- 
tail of  the  business  about  which  this  Association  should  not 
be  expected  to  recommend  anything,  I  movef  that  both  the  motion 
to  adopt  the  recoiMWftndation  of  the  committee,  and  the  amend- 
ment thereto,  be  laid  upon  the  table. 

W.  A.  Ketcham,  of  Indiana: 
I  second  that  motion. 

The  motion  to  lav  the  recommendation  of  the  committee  and 
the  amendment  thereto  on  the  table  was  adopted  by  a  vote  of 
110  to  78. 

Simeon  E.  Baldwin,  of  Connecticut: 

I  desire  to  move  a  reconsideration  of  the  first  paragraph  of 
these  resolutions  for  the  purpose  of  proposing  a  slight  amend- 
ment. We  have  asserted — and  I  was  one  of  those  whose  votes 
helped  to  make  the  assertion — that  it  was  a  prevalent  custom 
in  the  United  States  to  treat  state  insurance  commissionerships 
as  political  prizes  to  be  distributed  without  regard  to  fitness.  I 
do  not  think  that  custom  is  prevalent  and  I  do  not  think  the 
report  of  the  committee  goes  to  the  extent  of  saying  that  it  i? 
a  prevalent  custom.  I  desire,  therefore,  a  reconsideration  for 
the  purpose  of  making  an  amendment  to  the  effect  that  we  dis- 
approve and  condemn  the  treatment  of  state  insurance  commis- 
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sionerships  as  political  prizes — ^not  saying  that  it  is  a  prevalent 
custom. 

T.  L.  Paterson,  of  Pennsylvania : 
I  second  Judge  Baldwin's  motion. 
The  motion  to  reconsider  was  adopted. 

Simeon  E.  Baldwin,  of  Connecticut: 

Now,  Mr.  President,  I  move  to  amend  the  first  paragraph  by 
striking  ont  the  words  "prevalent  custom  which  makes  state 
insurance   commissionerships '*   and   substituting^  therefor   the 

words,  "treatment  of  state  insurance  commissionerships  as.'* 

» 

Balph  W.  Breckenridge,  of  Nebraska: 

I  am  authorized  to  state  that  the  committee  will  accept  the 
amendment  of  Judge  Baldwin. 

The  President: 

Gentlemen,  you  have  heard  the  amendment  proposed  by  the 
gentleman  from  Connecticut,  and  the  statement  of  the  Chair- 
man of  the  committee  that  the  committee  will  accept  it. 
Therefore  the  recommendation  proposed  by  the  committee  is 
amended  as  proposed  by  striking  out  the  words  "prevalent 
custom/' 

The  question  now  is  on  the  adoption  of  the  recommendation 
of  the  committee  as  amended. 

The  recommendation  was  adopted. 

The  President: 

The  Chair  will  announce  as  the  Committee  on  Publications: 
Francis  B.  James,  of  Ohio;  Robert  M.  Hughes,  of  Virginia; 
Charles  Noble  Gregory,  of  Iowa;  James  Barr  Ames,  of  Mass- 
achusetts, and  Dan  W.  Simms,  of  Indiana. 

Is  the  Auditing  Committee  ready  to  report? 

John  C.  Richberg,  of  Illinois: 

Yes,  sir.  The  Auditing  Committee  reports  that  it  has  ex- 
amined the  accounts  of  the  Treasurer  and  finds  the  same  correct 
in  every  particular. 

The  President: 

If  there  is  no  objection  the  report  of  the  Auditing  Committee 
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will  stand  approyed.   This,  of  course^  approvee  and  ratifies  the 
report  of  the  Treasurer. 

Is  the  Committee  on  Jurisprudence  and  Law  Reform  ready  to 
report  ? 

P.  W.  Meldrim,  of  Georgia: 

The  Committee  on  Jurisprudence  and  Law  Reform  has  had 
no  matter  submitted  to  it,  and  has  therefore  no  report  to  make. 

The  President : 

The  Committee  on  Judicial  Administration  and  Remedial 
Procedure.    Is  there  a  report  from  that  committee? 

Henry  D.  Estabrook,  of  New  York: 

I  understand  that  Mr.  Andrews  has  been  called  away,  and 
inasmuch  as  he  and  our  friend,  Mr.  Spoonts,  of  Texas,  are  the 
only  members  of  the  Association  who  are  likely  to  oppose  this 
report,  I  see  no  reason  why  the  report  cannot  be  adopted  without 
its  reading.    It  would  save  time. 

The  President: 

Perhaps  the  Association  can  take  care  of  their  side  of  the 
question  if  you  will  give  us  a  chance.    You  may  read  the  report. 

The  report  of  the   Committee  on  Judicial  Administration 
and  Remedial  Procedure  was  then  read. 
(See  the  Report  in  the  Appendix.) 

George  Whitelock,  of  Maryland: 

I  would  like  to  ask  the  Chairman  of  the  committee  whether 
he  contemplates  being  appointed  Chairman  of  that  perpetual 
committee. 

Henry  D.  Estabrook,  of  New  York: 

I  should  decline  to  serve  if  I  were  appointed,  sir. 

The  President: 

What  shall  be  done  with  this  report? 

On  motion  the  report  was  received  and  adopted. 

The  President: 

The  Committee  on  Commercial  Law. 

George  Whitelock,  of  Maryland: 

I  think  this  report  can  be  disposed  of  in  a  very  few  minutes 
without  discussion. 
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The  report  is  as  follows : 

The  report  of  the  Committee  on  Commercial  Law  was  then 
read. 

(See  the  Report  in  the  Appendix,) 

I  move  the  acceptance  of  the  report  and  the  adoption  of  the 
recommendations  contained  in  it. 

Amasa  M.  Eaton^  of  Bhode  Island : 

On  behalf  of  the  Commissioners  on  Uniform  State  Laws  I 
wish  to  acknowledge  our  hearty  appreciation  of  the  services 
rendered  by  the  Committee  on  Commercial  Law^  and  I  second 
the  adoption  of  the  report  of  the  committee. 

The  President: 

Is  there  anything  further  to  be  said  respecting  this  report? 

Ernest  T.  Plorance,  of  Louisiana: 

Speaking  to  the  motion^  I  would  like  to  draw  attention  to 
that  portion  of  the  resolution  which  refers  to  an  impairment  of 
the  title  of  warehouseman.  Under  the  law  as  it  stands 
today^  a  warehouse  receipt  duly  endorsed  by  the  depositor^  if 
found  and  transferred  to  a  bona  fide  holder  for  value^  does  not 
give  to  that  bona  fide  holder  for  value  any  title  to  the  property 
under  the  receipt.  On  the  other  hand^  under  the  Negotiable 
Instruments  Law^  a  note  in  the  same  position  is  the  property 
of  the  transferee  of  the  finder  and  he  is  protected.  Now,  I  can- 
not understand  why  there  should  be  any  distinction  made  be- 
tween the  transferee  of  the  finder  of  a  warehouse  receipt  and  the 
transferee  of  the  finder  of  a  note.  I  would  suggest  that  if  the  Com- 
missioners on  Uniform  State  Laws  could  in  any  way  remove  that 
defect  before  the  law  is  passed  in  any  more  states,  it  would  be  of 
very  great  benefit  to  all  concerned.  As  the  law  stands  today  every 
purchaser  of  a  warehouse  receipt,  although  he  knows  it  to  be 
endorsed  by  the  original  depositor,  is  put  upon  inquiry  in  order 
to  be  sure  that  he  is  not  getting  it  through  a  finder.  I  think 
the  Committee  on  Commercial  Law  would  have  recommended  an 
amendment  to  the  bill  as  prepared  by  the  Commissioners  on 
Uniform  State  Laws,  had  it  not  been  that  that  law  has  been 
adopted  in  eight  states  and  the  change  would  have  destroyed 
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the  uniformity,  which  it  was  the  purpose  of  the  bill  to  correct. 
On  the  other  hand  I  greatly  fear  that  should  a  case  arise  where 
a  bank,  having  taken  as  collateral  a  warehouse  receipt  endorsed 
properly  by  the  original  depositor  shall  find  there  is  a  break 
in  the  continuity  of  legal  ownership,  and  that  it  has  no  title  to 
the  pseudo-negotiable  instrument,  there  will  be  demanded  local 
legislation  which  will  destroy  the  uniformity  of  the  law  in  this 
regard.  The  committee,  however,  has  approved  the  bill,  because 
that  one  defect  was  not  suflScient  to  cause  its  disapproval  of  the 
otherwise  admirable  work  of  the  commission. 

Amasa  M.  Eaton,  of  Ehode  Island: 

This  is  not  the  time  nor  the  occasion  to  go  into  examination 
of  the  reasons  that  led  the  commissioners  to  adopt  these  views. 
I  may,  however,  state  that  we  welcome  this  criticism  and  that 
the  suggestions  that  have  been  made  will  receive  in  the  Confer- 
ence careful  consideration  and  attention. 

Albert  H.  Walker,  of  New  York : 

I  wish  to  call  attention  to  this  in  the  report.  It  proposes  to 
enlarge  the  definition  of  bankruptcy  "  by  return  of  nulla  bona 
to  a  writ  of  fieri  facias."  That  is  a  new  departure  and  it  seems 
to  me  it  would  be  likely  to  be  abused  by  parties  wishing  to  put 
persons  in  bankruptcy,  who  are  not  really  bankrupt,  when  in 
point  of  fact  if  the  officer  who  had  the  writ  to  serve  had  exer- 
cised due  diligence  he  would  have  found  property  of  the  debtor 
on  which  to  levy.  If  the  writ  is  returned  mtlla  bona,  it  is  not 
open  to  the  bankrupt  to  show  in  his  defense  against  the  bank- 
ruptcy proceedings  that  it  was  so  returned  in  bad  faith.  It  is 
not  open  to  the  bankrupt  to  show  that  he  had  plenty  of  property 
out  of  which  the  debt  could  have  been  satisfied. 

George  Whitelock,  of  Maryland: 

I  suppose  we  might  add  something  there.  If  it  would  make 
the  sentence  any  better  I  think  we  might  accept  an  amendment 
to  this  effect:     To  add  the  words  "in  good  faith." 

Albert  H.  Walker : 

That  would  not  go  far  enough.  It  may  be  clue  to  bad  faith 
on  the  part  of  the  officer  or  on  the  part  of  the  creditor  or  to 
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conspiracy  or  to  lack  of  efficiency  in  the  oflScer.  So  that  the 
return  of  the  writ  is  no  strong  evidence  at  all  of  bankruptcy. 
It  raises  some  slight  presumption,  perhaps^  that  a  man  is  bank- 
rupt, but  to  make  a  return  of  ntdla  bona,  conclusive  evidence  of 
bankruptcy  which  the  bankrupt  cannot  rebut,  would  lead  to 
abuse  of  the  bankrupt  law,  I  think. 

Ernest  T.  Florance,  of  Louisiana: 

Wouldn^t  it  cover  the  question  if  you  made  it  read,  "  A  pre- 
sumptive act  of  bankruptcy  ?  ^^ 

Albert  H.  Walker : 

That  is  hardly  definite  enough.    I  will  make  this  motion. 

I  move  to  eliminate  from  the  proposed  bill  as  appearing  on 
page  6  of  the  report  of  the  committee,  the  words  "  Whenever  a 
writ  of  fieri  facias  issued  against  his  property  shall  have  been 
returned  nulla  bona"  If  a  person  is  really  bankrupt  he  can  be 
shown  to  be  bankrupt  under  the  provisions  of  the  present  law 
or  under  other  definitions  which  are  contained  in  the  proposed 
bill ;  but  if  you  permit  a  creditor  to  drag  any  enemy  of  his  into 
a  bankruptcy  court,  simply  upon  the  strength  of  getting  some 
constable  to  return  a  writ  of  fieri  faciaSj  nulla  bona,  you  open 
wide  the  door  to  oppression  and  wrong. 

George  Whitelock : 

The  committee  will  accept  the  amendment  proposed  by  the 
gentleman. 

Abram  I.  Elkus,  of  New  York: 

To  that  part  of  the  resolution  offered  by  the  committee  refer- 
ring to  the  statute,  I  have  no  objection;  but  I  desire  to  record 
my  earnest  protest  against  the  wholesale  endorsement  and  ap- 
proval by  this  Association  of  laws  which  codify  the  existing 
common  law  of  the  various  states  without  a  proper  examination 
of  the  subject.  It  is  true  that  the  Commissioners  on  Uniform 
State  Laws  have  been  examining  for  some  years  into  a  codifica- 
tion of  the  law  respecting  warehouse  receipts  and  the  law  of  sales, 
but  it  has  been  my  experience  in  conference  with  the  Committee 
on  Commercial  Law  of  that  body  that  with  reference  to  the  Sales 
Act  in  particular,  it  has  failed  to  consult  with  the  great  body 
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of  merchants  of  the  country,  and  that,  therefore,  in  many  re- 
spects the  Sales  Act  in  itself  is  not  pleasing  to  the  merchants 
of  the  United  States.  It  is  not  fair  to  an  Association  of  lawyers 
of  this  kind,  to  bring  before  them  an  act  and  ask  them  to  give 
it  the  sanction  of  this  Association  in  a  resolution  providing  that 
a  committee  be  appointed  to  further  its  enactment  in  the 
various  states  without  some  statement  of  the  great  changes  which 
will  be  made  by  this  proposed  statute  in  the  law  of  all  the 
states  as  it  exists  today.  Take  the  State  of  New  York  for 
example.  By  this  Sales  Act  it  is  proposed  to  change  the  law  as 
to  the  statute  of  frauds.  It  does  change  the  present  law  as  to 
rescission  of  contracts.  It  creates  new  documents  of  title  which 
have  heretofore  been  unknown,  and  which  are  to  pass  as  nego- 
tiable. It  also  changes  the  definition  of  value — fundamental 
things  which  we  have  known  in  our  law  for  years  and  years. 
And  these  changes  are  to  receive  the  sanction  of  this  Associa- 
tion without  one  word  of  explanation.  It  seems  to  me,  sir, 
that  it  is  far  from  the  proper  course,  for  a  deliberative  bodj  to 
give  its  sanction  so  hastily  to  such  an  important  change  as  this 
without  more  consideration  than  the  Association  is  able  to  give 
it  at  this  time.  It  would  be  impossible  on  the  floor  of  this  con- 
vention to  discuss  at  proper  length  the  objections  to  such  a 
statute — objections  which  have  in  fact  been  formulated.  I  take 
it  that  if  the  Association  desires  to  perform  its  duty  it  will  re- 
consider this  action  as  to  these  Acts,,  or  as  to  the  Sales  Act 
alone,  the  Warehouse  Receipt  Act  having  become  a  law  in  many 
states,  and  will  not  give  its  sanction  to  the  Act  in  the  manner 
proposed  without  further  and  real  consideration  of  the  subject. 

Francis  B.  James,  of  Ohio: 

In  the  year  1902  the  Commissioners  on  Uniform  State  Laws 
procured  the  services  of  Professor  Williston  of  the  Harvard 
Law  School  to  draft  an  act  making  uniform  the  law  of  sales. 
That  act  as  prepared  by  Professor  Williston  was  distributed 
throughout  the  United  States  for  the  purpose  of  eliciting  the 
views  of  commercial  bodies  and  organizations  of  lawyers  and 
others.    It  was  sent  to  all  the  prominent  lawyers  of  the  country, 


OOMKITTEB  ON   COMMEBCIAL  LAW.  57 

especially  those  familiar  with  the  law  of  sales.  The  snhject  was 
discussed  in  1903^  re-discussed  in  1904 ;  discussed  again  in  1905^ 
and  received  a  final  decision  in  1906^  and  not  until  it  had  re- 
ceived four  years  of  discussion  was  it  endorsed  by  the  GommiS' 
sioners  on  Uniform  State  Laws  and  recommended  to  the  legis- 
latures of  this  country.  So  that  it  is  not  true  that  the  Sales 
Act  was  acted  upon  hastily.  It  was  only  after  four  years  of 
discussion  by  the  Committee  on  Commercial  Law  and  by  the 
body  itself^  discussing  it  section  by  section^  that  it  was  finally 
acted  upon.  It  is  not  true  that  the  bill  has  not  received  con- 
sideration at  the  hands  of  commercial  bodies.  It  has  been  dis- 
cussed before  chambers  of  commerce,  boards  of  trade,  and  vari- 
ous banking  associations.  The  provision  referring  to  documents 
of  title  has  been  the  subject  of  special  discussion.  It  is  true 
that  one  commercial  body  in  the  one  State  of  N*ew  York,  of 
which  Mr.  Elms  is  counsel,  woke  up  in  1906  after  the  Act  had 
been  recommended  by  the  Commissioners  on  Uniform  State  Laws 
and  made  objections  to  three  or  four  sections  of  the  Act ;  and  only 
last  week  the  Committee  on  Commercial  Law  of  the  Commis- 
sioners on  Uniform  State  Laws  e^ttended  an  invitation  to  Mr. 
Elkus  personally  to  appear  before  it  and  to  state  the  objections 
that  he  had  to  it.  When  the  hour  arrived  for  discussion  of  the 
Sales  Act,  and  for  the  presentation  of  the  arguments  of  those 
opposed  to  it,  Mr.  Elkus  declined  to  present  any  argument.  So, 
I  submit  that  he  has  had  his  day  in  court.  He  has  had  his  oppor- 
tunity to  present  his  objections  and  he  has  declined  to  present 
them.  Furthermore,  the  remarks  of  Mr.  Elkus  have  no  applica- 
tion to  the  resolution  now  offered.  The  American  Bar  Associa- 
tion at  its  meeting  a  year  ago  unanimously  endorsed  the  action  of 
the  Commissioners  on  Uniform  State  Laws  in  reference  to  the 
Sales  Act  and  in  reference  to  the  Warehouse  Receipts  Act,  and 
Mr.  Elkus  is  coming  before  this  Association  today  too  late  to 
ask  a  reconsideration  when  the  Commissioners  on  Uniform 
State  Laws  after  four  years  of  discussion  framed  the  measure 
and  recommended  it  to  the  various  state  legislatures,  and  when 
the  American  Bar  Association,  a  year  ago  unanimously  en- 
dorsed tiie  Act.    I  submit,  Mr.  Elkus  is  late  in  appearing  now 
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and  asking  this  Association  to  go  back  upon  all  of  its  past 
recommendations.  This  is  not  a  resolution  asking  this  Asso- 
ciation to  endorse  this  Act.  The  Act  has  already  been  endorsed. 
I  submit,  sir,  that  we  should  adopt  the  resolutions  offered  by  the 
Committee  on  Commercial  Law.  Even  in  the  Association  of 
American  Law  Schools  where  they  discussed  academic  questions 
yesterday  afternoon,  when  a  gentleman  from  the  Northwestern 
University  stated  that  the  law  should  be  taught  in  each  state 
according  to  the  particular  decisions  of  that  state,  they  came 
back  at  him  with  the  argument  that  the  time  had  passed  in  this 
country  of  perpetuating  local  conditions  and  provincialism,  and 
that  we  should  have  some  uniformity  of  legislation  established, 
making  the  American  law  national  in  fact  although  local 
politically. 

Abram  I.  Elkus,  of  New  York: 

It  is  true  that  an  invitation  was  given  to  me  to  present  objec- 
tions to  this  bill,  but  we  were  franklv  informed  that  the  com- 
mittee  had  already  made  up  its  minds  and  could  not  be  changed 
in  its  views.  I  assume  that  if  what  the  gentleman  from  Ohio 
has  said  is  true,  that  the  American  Bar  Association  has  already 
acted  upon  this  question,  that  there  can  be  no  change  made  at  this 
time,  but  I  desire  to  place  upon  record  my  notice  to  this  body 
of  the  great  changes  which  this  laws  affects — they  may  be  good 
or  they  may  be  bad.  Uniform  legislation,  as  the  gentleman  has 
stated,  is  extremely  desirable;  but  that  uniform  legislation 
should  surely  be  good  uniform  legislation.  That  is  all  I  desire 
to  say,  sir. 

The  report  of  the  Committee  on  Commercial  Law  was  adopted. 

Henry  S.  Dewey,  of  Massachusetts: 

Mr.  President,  I  would  like  to  offer  some  resolutionfe  and  when 
I  shall  have  read  them,  ask  that  they  be  printed  and  that  their 
consideration  go  over  until  the  session  tomorrow. 

The  American  Bar  Association,  in  convention  assembled,  de- 
clares the  following  articles  of  faith,  namely: 

1.  That  the  ever  living  God  is  the  supreme  judge  of  the  world. 

2.  That  this  Association  teaches  that  every  good  law  is  in 
harmony  with  the  unwritten  law,  so  called. 
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3.  That  the  unwritten  law,  so  called,  is  the  Word  of  God. 

4.  That  at  the  beginning  of  the  Christian  era  the  Holy  Judge, 
who  was  and  is  both  real  and  ideal,  proclaimed  the  sum  and 
substance  of  the  pure  and  true  law  of  government  in  the  statute 
which  is  translated  in  the  authorized  version  of  the  holy  Bible 
as  follows,  namely: 

"  Thou  shalt  love  the  Lord  thy  God  with  all  thy  heart,  and 
with  all  thy  soul,  and  with  all  thy  mind.  This  is  the  first  and 
great  commandment.  And  the  second  is  like  unto  it,  Thou 
shalt  love  thy  neighbor  as  thyself.  On  these  two  commandments 
hang  all  the  law  and  the  prophets." 

6.  That  the  real  foundation  of  the  common  law  of  England, 
BO  called,  is  the  unwritten  law,  so  called,  and  that  this  unwritten 
law  is  the  real  foundation  of  all  good  laws  since  the  beginning 
of  the  world,  the  foundation  of  common  law,  common  sense, 
common  justice  throughout  the  universe. 

6.  That  mercy  and  justice  are  one  and  inseparable,  and  that 
it  is  the  duty  of  every  good  lawyer  to  work  to  the  end  that  all 
men  shall  receive  merciful  justice  in  court  and  in  the  country. 

7.  That  for  the  support  of  this  declaration,  with  a  firm  re- 
liance on  the  protection  of  a  Divine  Providence,  the  American 
Bar  Association  pledges  its  life,  its  fortune  and  its  sacred  honor. 

I  ask,  sir,  that  these  resolutions  be  printed  and  that  they  go 
over  for  further  consideration  by  the  Association  at  its  session 
tomorrow  morning. 

The  President: 
Is  there  objection? 

W.  A.  Ketcham,  of  Indiana: 

I  make  the  point  of  order,  Mr.  President,  tliat  the  resolu- 
tions offered  by  the  gentleman  from  Massachusetts  are  not  ger- 
mane to  the  subjects  proper  to  be  discussed  in  this  body. 

Henry  S.  Dewey: 

I  submit  the  gentleman  from  Indiana  has  no  riglit  to  move 
the  pdBt  of  order  that  he  has,  because  my  resolutions  had  been 
read  and  were  before  the  House. 
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James  Hagerman,  of  Missouri: 

I  move  that  the  consideration  of  the  resolutions  offered  by 
the  gentleman  from  Massachusetts  be  indefinitely  postponed. 

.  Lynn  Helm,  of  California : 
I  second  that  motion. 

Henry  S.  Dewey : 

I  am  quite  willing  to  accede  to  that  disposition  of  my  resolu- 
tions, sir,  now  that  they  have  been  read  and  are  before  the  Asso- 
ciation, because  I  know  the  subject  will  receive  the  faithful 
consideration  of  the  members  of  the  Association.  Am  I  not 
right,  Mr.  President,  in  understanding  that  they  have  been  re- 
ceived and  will  be  spread  upon  the  minutes  of  this  meeting? 

The  President: 

Yes,  they  have  been  received  and  are  part  of  the  records  of 
this  meeting. 

Henry  S.  Dewey: 

That  is  all  I  care  for,  sir,  although  it  seems  to  me  that  we 
ought  to  have  an  opportunity  to  debate  them  on  the  floor. 

W.  G.  Griffith,  of  Pennsylvania : 

Is  there  not  a  motion  to  postpone  the  consideration  of  these 
resolutions  ? 

The  President: 

Yes.    It  has  been  moved  and  seconded  that  the  consideration 
of  these  resolutions  be  indefinitely  postponed. 
The  motion  was  adopted. 

Epaphroditus  Peck,  of  Connecticut: 

I  move  that  we  adjourn  until  8  o'clock  this  evening  and  that 
the  first  business  then  taken  up  will  be  the  consideration  of  the 
report  of  the  Committee  on  Legal  Education  and  Admission  to 
the  Bar. 

Eome  G.  Brown,  of  Minnesota: 

I  second  the  motion  that  we  do  now  adjourn. 

A  recess  was  then  taken  until  8  o'clock  P.  M. 
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Evening  Session. 

Tuesday,  Atigusi  27,  1907,  8  P.  M, 

The  President  called  the  meeting  to  order. 

The  President: 

The  first  matter  that  we  will  take  up  this  evening  is  the  re- 
port of  the  Committee  on  Code  of  Professional  Ethics. 

Thomas  H.  Hubbard,  of  New  York: 

The  report  of  the  Committee  on  Code  of  Professional  Ethics 
appears  to  be  long,  but  its  presentation  will  be  short,  and  it 
will  call  for  very  brief  consideration  because  it  asks  for  no  final 
action. 

The  committee  was  first  charged  with  the  duty  of  reporting 
upon  the  advisability  and  practicability  of  framing  a  code  of 
legal  ethics.  The  report  last  year  announced  the  affirmative 
opinion  of  the  committee  upon  those  questions.  Thereupon  the 
committee  was  charged  with  the  further  duty  of  preparing 
canons  of  legal  ethics  and  submitting  them  at  this  meeting. 
The  committee  has  not  discharged  that  duty  in  the  sense  that 
it  has  canons  prepared  to  be  now  submitted  for  a  vote  of  the 
Association.  It  has,  however,  not  been  idle.  Its  diligence — 
and  I  may  say  with  particularity,  the  especial  diligence  of  its 
Secretary,  Mr.  Alexander — has  resulted  in  correspondence  with 
all  states  where  Bar  Associations  exist,  and  in  a  collection  of 
the  canons  of  such  states  as  have  adopted  them.  Of  these  there 
are  twelve.  Louisiana  has  its  code  in  its  charter.  That  code 
consists  of  eight  short  rules.  The  associations  in  the  other 
eleven  states  have  a  code  prepared  in  1887,  by  Judge  Thomas 
Goode  Jones,  a  gentleman  who  was  distinguished  as  an  officer 
in  the  Confederate  service,  who  was  afterwards  Governor  of 
Alabama,  and  who  is  now  Judge  of  the  United  States  District 
Court  for  the  Middle  District  of  Alabama.  Judge  Jones  pre- 
pared this  code  for  the  Alabama  State  Bar  Association.  It 
was  substantially  adopted  in  ten  other  states ;  it  was  slightly  ex- 
tended in  some  and  in  others  slightly  contracted.  In  all  it  seems 
to  have  been  carefullv  discussed  and  considered. 
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The  report  which  I  now  present  gives  the  Alabama  Code  and 
the  variations  made  by  the  ten  associations  other  than  the  asso- 
ciation of  the  State  of  Alabama  that  have  followed  it.  So  that 
you  have  before  you  in  this  report,  as  we  think,  the  substance 
of  all  that  is  needed  to  prepare  canons  of  ethics  and  you  have 
in  the  main  a  form  which  may  safely  be  adopted ;  for  manifestly, 
it  is  safer  to  follow  a  good  precedent  if  one  has  been  made  than 
to  establish  a  new  one.  Notwithstanding  the  substance  of  what 
will  eventually  be  presented  to  the  Association  is  already  pre- 
pared, final  action  upon  this  subject  is  so  momentous  that  the 
committee  has  thought  it  should  not  be  taken  until  discussion 
more  extended  than  can  be  had  in  a  meeting  of  this  kind  shall 
be  had,  and  until  ample  opportunity  shall  be  given  for  sugges- 
tions and  recommendations,  not  only  from  the  members  who 
are  present,  but  from  all  the  members  of  this  Association. 
Therefore,  the  committee  comes  to  the  Association  tonight  with 
two  or  three  simple  requests. 

The  first  is,  that  the  committee  shall  be  enlarged  by  adding 
to  its  number  the  incoming  and  the  outgoing  Presidents  of  the 
Association,  and  Mr.  George  R.  Peck,  who  first  appointed  the 
committee.  The  propriety  of  enlarging  the  committee  by  these 
additions  does  not  call  for  any  discussion.  The  committee  also 
asks  that  it  be  enlarged  by  the  addition  of  Judge  Jones,  for  the 
reason  already  stated  that  he  was  the  author  or  compiler  of  the 
first  code  of  legal  ethics  adopted  by  any  State  Bar  Association. 
The  committee  also  asks  that  the  President  be  authorized  to 
add  still  further  to  its  number  by  the  appointment  of  Mr.  Jus- 
tice Brewer,  who  has  shown  a  deep  interest  in  this  subject  and 
who,  it  is  thought,  may  now  accept  the  appointment. 

It  may  be  well,  to  show  Judge  Brewer's  great  interest,  to 
read  part  of  a  letter  that  he  has  written  to  the  Secretary  of  the 
committee. 

"  I  am  glad  that  the  committee  proposes  to  secure  the  advice 
and  co-operation  of  so  many.  All  the  better  elements  of  the 
profession  should  be  enlisted  in  this  effort.  It  means  well-being 
for  all.  Two  objects  should  be  kept  steadily  in  view :  One,  the 
preparation  of  a  body  of  rules  to  be  given  operative  and  binding 
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force  by  legislation  or  the  action  of  the  highest  courts  of  the 
states,  assuming  that  these  courts  have,  as  doubtless  they  have 
in  some  states,  the  power  to  make  and  enforce  such  rules.  These 
rules  should  be  1»w  in  number,  clear  and  precise  in  their  pro- 
visions, so  that  there  can  be  no  excuse  for  their  violation. 

"  The  other,  the  preparation  of  a  canon  of  ethics,  which  shall 
discuss  the  duties  of  lawyers  under  the  various  conditions  of 
professional  action.  This  will  open  a  wide  field  for  discussion 
and  the  temptation  will  be  to  cover  too  much  groimd,  yet  there 
must  be  no  mistake  or  uncertainty  in  the  statement  of  the  ethical 
considerations  which  should  ever  control  the  action  of  the  pro- 
fession. The  Bar  will  lose  its  place  unless  it  is  a  leader,  not 
merely  in  brain-strength,  but  also  in  moral  power.  The  world 
is  ever  demanding  better  and  better  men  as  its  leaders.  We 
cannot  afford  to  turn  backward,  but  must  ever  look  forward  and 
upward." 

In  addition  to  the  request  for  an  increase  of  its  numbers,  the 
committee  also  asks  that  authority  be  given  to  send  to  everv 
member  of  this  Association  and  to  each  of  the  Associations, 
that  have  adopted  codes  of  ethics  a  copy  of  this  report  and  if 
the  Executive  Committee  approves  the  expense,  a  reprint  of 
Sharswood's  work  on  *' Legal  Ethics."  This  is  to  be  done  by 
the  first  of  December  and  to  be  accompanied  by  a  request  that 
suggestions  and  comments  shall  be  made  by  all  recipients  of  the 
communication.  After  the  receipt  of  these  comments,  the 
committee  will  prepare  a  series  of  canons  of  legal  ethics,  and 
the  draft  of  these  will  be  circulated  before  the  first  of  May, 
with  a  further  request  for  suggestions.  The  committee  shall 
then  prepare  a  code  for  final  submission  at  the  next  meeting  of 
the  Association. 

For  the  purpose  of  exact  presentation  I  will  read  the  resolu- 
tions proposed. 

First.  That  the  committee  be  continued  and  enlarged  by  the 
addition  of  Judge  Thomas  Goode  Jones,  author  of  the  Alabama 
code,  which  with  but  few  alterations  has  been  adopted  by  the 
Bar  Associations  of  eleven  states,  also  that  Mr.  Justice  Brewer 
and  the  retiring  and  incoming  President  of  the  Association  be 
declared  members  of  the  committee,  and  also  Hon.  George  R. 
Peck,  who  as  President  of  this  Association,  in  1905  appointed 
the  initial  committee  on  this  subject.    ^Ir.  Justice  Brewer  was 
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named  by  President  Parker  a  member  of  the  committee,  but  at 
the  time  felt  constrained  to  decline.  We  have  since  had  the 
benefit  of  his  advice,  and  we  believe  he  would  now  deem  it  a  duty 
to  serve. 

Second.  That  the  Association  reprint  Sharswood's  Essay  on 
Professional  Ethics  (first  published  in  1854)  as  a  volume  sup- 
plemental to  the  report  of  the  proceedings  at  the  1907  meeting ; 
if  the  Executive  Committee  approves  the  expense. 

Third.  That  the  committee  be  directed  to  transmit  before 
December  1,  1907,  a  copy  of  the  Sharswood  reprint,  and  of  this 
report,  to  each  member  of  the  Association,  and  to  request  a 
careful  examination  of  the  documents  set  forth  in  the  Appendix 
to  this  report,  and  the  submission  of  opinions  and  suggestions 
in  the  matter  of  the  proposed  canons  of  ethics;  that  the  com- 
mittee also  be  directed  to  send  the  reprint  and  report  of  the 
Secretary  to  each  State  Bar  Association  in  the  United  States, 
with  similar  requests,  and  to  suggest  that  the  same  be  referred 
to  such  committee  as  may  be  appropriate;  and  that  your  com- 
mittee confer  with  the  committees  on  professional  ethics,  both 
in  the  states  with  codes,  and  in  those  without  codes,  but  in 
which  action  is  contemplated. 

Fourth.  That  the  committee  be  directed  to  have  the  proposed 
canons  of  professional  ethics  drafted  by  May  1,  1908,  and  on 
or  before  that  date  to  transmit  a  copy  to  each  member  of  the 
Association,  and  to  the  respective  State  Bar  Association  com- 
mittees, requesting  suggestions  and  criticisms,  the  final  report 
of  the  committee  to  be  ready  for  submission  at  the  1908 
meeting. 

All  of  which  is  respectfully  submitted. 
(See  the  Report  in  the  Appendix,) 

Boscoe  Pound,  of  Illinois: 

I  move  the  approval  of  the  report  of  the  committee  and  the 
adoption  of  the  resolutions  that  it  recommends. 

The  report  and  resolutions  were  adopted. 

We  will  now  have  a  report  from  the  Committee  on  Legal 
Education  and  Admissions  to  the  Bar,  of  which  Henry  Wade 
Rogers,  of  Connecticut,  is  Chairman. 

Henry  Wade  Rogers,  of  Connecticut: 

Gentlemen  of  the  Association:  The  Committee  on  Legal 
Education  printed  in  advance  of  the  meeting  a  preliminary  re- 
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port,  which  is  in  your  hands.  That  preliminary  report  merely 
contains  the  recommendations  of  the  committee.  It  was  im- 
possible at  the  time  that  report  was  placed  in  the  hands  of  the 
printer  to  complete  the  full  report.  The  report  which  I  now 
have  in  my  hands  is  an  extended  document  and  I  should  not 
presume  upon  the  patience  of  the  Association  by  reading  it  in 
its  entirety,  and  I  shall  confine  myself,  with  your  permission, 
in  the  main,  to  reading  the  arguments  in  support  of  the  recom- 
mendations which  the  committee  has  seen  fit  to  make. 

George  Whitelock,  of  Maryland: 

Mr.  President,  I  rise  to  a  point  of  order. 

The  President: 

The  gentleman  will  state  his  point  of  order. 

George  Whitelock,  of  Maryland: 

My  point  of  order  is  that  the  paper  before  the  gentleman  is 
a  very  voluminous  document.  Last  year  this  ^committee  had  a 
long  manuscript  report  which  was  read  by  the  same  gentleman. 
I  have  examined  with  considerable  interest  what  the  committee 
call  their  preliminary  report.  In  it  they  propose  to  submit  to 
this  body  five  different  resolutions  for  passage.  None  of  the 
reasons  is  given.  I  understand  the  rule  to  be  that  no  report  can 
be  considered  unless  it  is  printed  and  distributed  a  certain  length 
of  time  before  the  meeting.  I  do  not  want  to  seem  ungracious ; 
I  did  not  make  the  point  last  year,  but,  of  course,  it  is  impossible 
to  consider  such  a  report  unless  we  adhere  to  the  provisions  of 
our  Constitution  and  By-laws.  It  is  a  very  big  subject,  and  if 
we  get  into  it,  we  cannot  dispose  of  the  reports  of  all  the  stand- 
ing committees  yet  to  be  considered. 

The  President: 

The  Chair  rules  that  so  long  as  the  recommendations  upon 
which  action  is  asked,  have  been  printed,  as  required  by  the  By- 
laws, and  have  been  sent  to  the  members  of  the  Association, 
the  point  of  order  is  not  well  taken — especially  in  view  of  the 
fact  that  the  manuscript  which  the  Chairman  of  the  committee 
is  now  about  to  read,  although  in  typewritten  form,  is  simply  as 
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he  states^  an  argument  in  support  of  the  recommendations  of  the 
committee  which  have  been  printed.  , 

The  report  of  the  committee  was  then  read  by  its  Chairman, 
Henry  Wade  Rogers. 

(See  the  Report  in  the  Appendix.) 

Joseph  H.  Beale,  Jr.,  of  Massachusetts: 

I  have  a  short  dissenting  report  on  the  subject  of  degrees 
which  I  will  not  take  the  time  to  read,  but  will  simply  hand  it 
up  to  the  Secretary  and  ask  that  it  be  filed. 

(See  the  Minority  Report  in  the  Appendix.) 

Albert  H.  Walker,  of  New  York: 

I  move  that  the  report  read  by  Dean  Rogers  be  laid  on  the 
table  so  that  we  can  proceed  to  other  business. 

Joseph  B.  David,  of  Illinois: 
I  second  that  motion. 

Theodore  Sutfo,  of  New  York : 

Will  the  gentleman  withdraw  his  motion  for  a  moment  for 
the  purpose  of  giving  me  an  opportunity  to  make  a  motion 
which  I  think  will  serve  the  same  purpose? 

Albert  H.  Walker : 

No,  sir;  I  insist  upon  my  motion. 

Theodore  Sutro : 

1  intended  to  move  that  the  report  be  referred  to  the  Asso- 
ciation of  American  Law  Schools,  because  it  is  a  matter  which 
ought  really  to  be  considered  by  that  organization. 

A.  H.  Walker : 

Mr.  President,  I  insist  upon  my  motion. 

The  motion  to  lay  the  report  on  the  table  was  lost. 

Theodore  Sutro : 

Now,  I  move  that  this  report  be  referred  to  the  Association  of 
American  Law  Schools. 

William  P.  Rogers,  of  Ohio: 
I  will  second  that  motion. 

Henry  H.  IngersoU,  of  Tennessee: 

T  do  not  think  we  should  do  that.     This  is  a  subject  that 
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belongs  properly  to  this  Association^  and  it  ought  not  to  be  re- 
ferred to  any  other  association. 

The  motion  to  refer  the  report  to  the  Association  of  American 
Law  Schools  was  lost. 

The  President: 

Now,  what  shall  be  done  with  the  report? 

Henry  Wade  Bogers,  of  Connecticut: 
T  move  its  adoption. 

John  Nicokon,  of  New  York : 

I  move  that  it  be  referred  to  the  Section  on  Legal  Education 
of  this  Association.  That  is  not  another  organization  such  as 
the  Association  of  American  Law  Schools  is,  but  is  an  integral 
part  of  this  Association. 

Francis  B.  James,  of  Ohio : 
I  second  that  motion. 

Henry  Wade  Rogers,  of  Connecticut: 

Before  the  question  is  put  on  that  motion,  I  desire  to  say  that 
under  the  Constitution  and  By-laws  of  this  Association  ■  any 
action  taken  by  the  Section  on  Legal  Education  has  to  be  re- 
ported to  the  Committee  on  Legal  Education  of  this  body, 
and  then  brought  by  that  committee  before  this  Association  for 
final  action. 

The  motion  to  refer  the  report  to  the  Section  on  Legal  Educa- 
tion was  lost. 

Joseph  B.  David,  of  Illinois : 

I  suggest  that  the  report  read  by  the  gentleman  from  Con- 
necticut tonight  at  such  great  length,  be  printed,  and  that  the 
subject  be  postponed  for  another  year. 

The  President: 

The  report  has  been  printed. 

Joseph  H.  Beale,  Jr.,  of  Massachusetts: 

There  is  a  great  deal  recommended  by  the  report  of  the  com- 
mittee, and  some  of  it  is  very  important.  I  do  not  think  this 
Association  is  the  body  to  pass  a  uniform  law  governing  the 
conferring  of  degrees  in  a  Idw  school,  but  if  the  Association 
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desires  to  adopt  the  majority  report  upon  that  subject^  I  have 
a  very  long  argument  which  I  cannot  suppress  as  I  suppressed 
my  dissenting  report. 

Chapin  Brown,  of  the  District  of  Columbia: 

I  think  this  Association  will  be  much  better  prepared  to  vote 
upon  this  subject  intelligently  after  they  have  had  an  oppor- 
tunity to  read  the  report  in  full,  and  I,  therefore,  second  the 
motion  made  by  the  gentleman  from  Illinois  that  the  report 
and  the  argument  read  by  Dean  Bogers  here  tonight  in  support 
of  the  recommendations  of  the  committee,  be  printed  and  dis- 
tributed to  the  members  of  the  Association. 

The  motion  was  adopted. 

The  President: 

The  next  in  order  is  the  report  of  the  Committee  on  Inter- 
national Law. 

Everett  P.  Wheeler,  of  New  York : 

Mr.  President  and  gentlemen :  In  view  of  the  lateness  of  the 
hour  I  will  endeavor  to  summarize  the  report. 

The  practice  of  our  committee  is  to  call  attention  to  notable 
events  within  the  scope  of  the  subjects  entrusted  to  us. 

The  first  of  these  is  the  Hague  Conference.  We  give  a  list 
of  the  delegates  to  that  Conference.  We  call  attention  to  the 
principal  subjects  that  have  been  under  consideration  by  it; 
one  of  which  is  the  old  American  contention  in  favor  of  exempt- 
ing private  property  on  the  high  seas  from  capture  in  time  of 
war;  another  is  the  limitation  of  armaments.  We  note  the  fact 
that  during  the  year  the  American  Society  of  International  Law 
has  been  formed  with  Mr.  Elihu  Hoot  as  its  President,  that  it 
had  its  first  meeting  in  the  City  of  Washington  and  that  it  is 
engaged  in  the  publication  of  a  very  valuable  quarterly  on  the 
subject  of  International  Law.  It  was  formed  to  foster  the  study 
of  International  Law  and  to  promote  the  establishment  of 
international  relations  on  a  basis  of  law  and  justice.  Your 
committee  has  endeavored  to  co-operate  with  that  society  in  the 
promotion  of  those  objects. 

Then  the  committee  calls  attention  to  the  very  notable  Peace 
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Congress  which  assembled  in  New  York  the  same  week  that  the 
Society  of  International  Law  met  in  Washington  and  to  the 
fact  that  a  letter  from  the  President  of  the  United  States  was 
read  at  that  meeting  recommending  the  negotiation  of  a  more 
comprehensive  international  treaty  for  arbitration.  The  Asso- 
ciation will  remember  that  among  the  various  bodies  in  this 
country  we  were  the  first  to  urge,  and  we  have  certainly  been 
among  the  most  active,  in  urging  the  system  of  arbitration 
among  nations  as  a  substitute  for  war. 

Finally  we  note  the  very  important  meeting  of  the  Arbitration 
Conference  at  Lake  Mohonk. 

I  submit  this  report  and  move  its  adoption. 
(See  the  Report  in  the  Appendix.) 

Dan  W.  Simms,  of  Indiana : 

I  second  the  motion  that  the  report  be  adopted. 

The  report  was  adopted. 

The  President: 

The  Committee  on  Qrievances;  is  there  any  report  from  that 
committee? 

The  Secretary : 

Mr.  Storey,  the  Chairman,  asked  me  to  state  that  the  com- 
mittee had  no  report  to  make. 

The  President: 

The  Committee  on  Obituaries. 

The  report  of  the  Committee  on  Obituaries  was  read  by  the 
Secretary,  as  Chairman*  of  the- Committee. 
(See  the  Report  in  the  Appendix.) 

The  President: 

The  report  will  be  adopted  without  motion. 

The  Committee  on  Law  Keporting  and  Digesting. 

The  Secretary: 

Mr.  Keasbey  has  sent  word,  I  believe,  that  there  is  no  report 
to  be  made  at  this  time. 

Roscoe  Pound,  of  Illinois : 

Mr.  Keasbev  has  written  to  the  committee  that  it  is  deemed 
inadvisable  to  make  any  report  at  this  time. 
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The  President: 

The  Committee  on  Patent,  Trade-Mark  and  Copyright  Law; 
is  there  any  report  from  that  committee? 

Robert  S.  Taylor,  of  Indiana: 

The  subject  matter  of  our  report  has  been  before  the  Associa- 
tion a  good  many  times.  It  is  no  less  than  five  years  since  the 
Association  directed  the  committee  to  make  a  report  on  the 
bubject  of  a  single  court  of  last  resort  in  patent  causes.  The 
bill  which  the  committee  reported  has  been  the  subject  of  dis- 
cussion and  amendment  two  or  three  times.  At  the  meeting 
last  year  the  committee  was  again  directed  to  use  its  best  efforts 
to  secure  its  passage.  The  subject  would  not  be  brought  up  now 
by  the  committee  if  it  were  not  for  the  fact  that  since  the  report 
of  last  year  some  slight  alterations  have  been  made  in  the  form 
of  the  bill.  The  committee  expect,  unless  otherwise  directed  by 
the  Association,  to  make  a  more  earnest  and  systematic  effort 
during  the  next  Congress  to  secure  the  passage  of  the  bill  than 
has  been  made  heretofore,  and  we  desire  to  have  behind  us  the 
express  direction  and  approval  of  the  Association. 

I  will  state  in  a  word  what  the  changes  consist  of  to  which 
I  refer.  In  the  bill  as  previously  reported  and  discussed  it  was 
provided  that  the  four  judges  who  were  to  sit  in  thp  Court  of 
Patent  Appeals  other  than  the  presiding  judge,  should  be  desig- 
nated for  that  duty  by  the  Chief  Justice  of  the  United  States 
from  among  the  judges  of  the  Circuit  Courts  and  District 
Courts  to  serve  for  periods  of  six  years,  and  that  no  judge  should 
sit  for  more  than  one  period  of  six  years,  unless  he  had  served 
for  a  period  of  less  than  six,  say  three  years,  in  which  case  he 
might  sit  for  another  full  period  of  six  years.  The  most  serious 
objection  urged  to  the  bill  is  the  inconvenience  which  it  will 
cause  in  the  circuits  and  districts  and  especially  in  the  Circuit 
Courts  of  Appeals  by  the  frequent  designation  of  their  best 
judges  to  sit  in  the  Court  of  Patent  Appeals.  I  have  had  some 
conferences  with  Justices  of  the  Supreme  Court  upon  the  sub- 
ject of  the  bill.  And  that  objection  has  been  the  most  serious 
one  made  by  any  of  them.    At  its  last  meeting  the  committee 
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resolved  to  strike  out  that  restriction,  so  that  as  the  bill  now 
stands^  the  Supreme  Courts  instead  of  the  Chief  Justice,  wiU 
designate  the  judges  for  service  in  the  Court  of  Patent  Appeals, 
and  it  will  be  within  the  discretion  of  the  Supreme  Court  to 
re-designate  the  same  judge  for  a  further  period,  or  periods.  In 
my  last  conversation  with  one  of  the  Justices  of  the  Supreme 
Court  on  the  subject,  he  said,  "  This  removes  my  last  objection 
to  the  bill.  I  believe  that  if  it  is  enacted  into  law  in  that  form, 
the  result  will  be  that  the  Supreme  Court  will  fill  the  Bench 
with  the  best  judges  it  can  select  and  keep  them  there.^^  If  it 
should  turn  out  so,  one  of  the  objects  which  was  originally  in 
mind  in  the  drawing  of  the  bill  will  be  surrendered;  but  the 
committee  feel  that  having  put  into  the  hands  of  the  Supreme 
Court  of  the  United  States  the  entire  administration  of  that 
part  6t  the  law,  we  can  afford  to  be  content. 

With  this  explanation — and  I  will  not  take  up  your  time  to 
go  further  into  the  subject  because  I  have  on  previous  occasions 
gone  over  it  very  thoroughly — I  offer  the  following  resolution: 

Resolved,  That  the  report  of  the  Committee  on  Patent,  Trade- 
Mark  and  Copyright  Law  and  the  draft  of  the  bill  accompany- 
ing the  said  report  be,  and  the  same  are  approved  by  the  Asso- 
ciation; and  the  committee  is  directed  to  use  its  best  efforts  to 
secure  the  passage  of  the  bill. 

Arthur  Steuart,  of  Maryland: 
I  second  the  motion. 

Albert  H.  Walker,  of  Few  York : 

I  will  lAove  an  amendment  to  this  motion.  The  subject  ih 
one  of  very  great  importance.  I  am  not  known  to  all  the  mem- 
bers of  this  Association,  and,  therefore,  I  will  begin  by  saying 
that  I  am  Mr.  Walker,  the  author  of  "  Walker  on  Patents,'^  and 
I  have  been  somewhat  acquainted  with  the  administration  of  the 
Patent  Law  in  a  practical  way  for  over  thirty  years.  Now,  this 
is  my  amendment: 

Resolved,  That  this  Association  favors  the  creation  of  a  Court 
of  Patent  Appeals  in  accordance  with  the  bill  presented  by  the 
Committee  on  Patent,  Trade-Mark  and  Copyright  Law,  except 
that  the  judges  of  that  court  should  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the  Senate. 
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The  only  difference  between  Mr.  Taylor  and  myself  in  respect 
of  this  proposed  legislation,  is  that  according  to  his  resolution, 
the  proposed  court  is  to  consist  of  five  justices,  the  Chief  Justice 
to  be  appointed  by  the  President,  as  other  federal  judges  are, 
but  the  four  Associate  Justices  are  to  be  selected  by  the  Supreme 
Court  of  the  United  States  from  among  the  circuit  and  district 
judges  in  forty-five  states. 

Now,  I  object  on  public  grounds  to  Mr.  Taylor's  idea,  and  for 
the  following  reasons: 

The  constitutionality  of  that  method  of  filling  the  Bench  of 
a  federal  court  is  to  say  the  least,  very  questionable.  The  con- 
stitution provides  that  the  judges  of  the  United  States  courts 
shall  be  appointed  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate.  Now,  this 
proposition  is  to  confer  upon  the  Supreme  Court  of  the  United 
States  the  function  of  filling  all  the  associate  seats  in  a  new 
court  of  very  high  importance,  a  court  holding  appellate  juris- 
diction, from  all  the  Circuit  and  District.  Courts,  in  patent 
causes.  Judge  Taylor  is  an  excellent  lawyer,  and  he  holds  that 
his  method  of  filling  the  Bench  is  constitutional,  but  I  am  sure 
that  he  will  agree  with  me  in  the  statement  that  it  is  a  new 
departure;  it  is  a  plan  that  has  never  been  tried  yet  in  the  his- 
tory of  the  United  States,  and  I  very  much  apprehend  that  if 
it  is  tried  in  this  instance  the  Supreme  Court  will  be  com- 
pelled to  decide  that  all  decrees  entered  by  that  proposed  Court 
of  Patent  Appeals  will  be  void,  because  of  its  not  being  a  con- 
stitutional court. 

Passing  that  point,  the  next  proposition  that  I  base  my  op- 
position upon  is,  that  even  if  this  method  of  filling  the  Bench 
is  constitutional  it  is  inexpedient  for  these  reasons.  Those 
federal  judges  who  are  to  be  the  material  from  which  the  Su- 
preme Court  is  to  fill  those  seats  are  already  busily  engaged  in 
administering  justice  in  their  own  jurisdictions  and  they  can- 
not be  spared  to  go  to  Washington  for  six  years. 

Judge  Taylor  hopes  that  the  four  seats  would  be  filled  by 
those  federal  judges  who  have  had  the  most  experience  in  patent 
causes.     Now,  we  know  that  those  federal  judges  are  Colt,  of 
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Boston ;  Lacombe,  of  New  York,  and  Coxe  of  Utica,  and  possibly 
a  few  others  of  less  experience,  but  those  are  the  prominent 
patent  judges  of  the  United  States.  How  can  Judge  Lacombe 
be  spared  from  New  York  to  go  to  Washington  and  decide  patent 
causes  exclusively  for  six  years  ?  How  can  Judge  Colt  be  spared 
to  go  there  for  six  years,  or  any  of  the  other  judges?  How  can 
any  one  of  the  great  federal  patent  law  judges  be  spared  from 
their  present  work  to  undertake  this  new  line  of  work  in  Wash- 
ington? This  bill  proposes  to  give  to  the  Supreme  Court  of  the 
TTnited  States  the  positive  power  to  assign  these  judges  just  as 
a  military  officer  would  assign  his  subordinates.  I  fancy  that 
the  Justices  of  the  Supreme  Court  would  not  exercise  that  power, 
however,  against  the  will  of  the  proposed  appointee.  He  would 
probably  be  consulted  beforehand  and  if  he  was  decidedly  unwill- 
ing to  abandon  the  life-work  he  has  been  engaged  in  and  go  to 
Washington,  I  do  not  think  they  would  absolutely  compel  him 
to  go.  Therefore,  the  Supreme  Court  would  have  to  select  men 
from  remote  parts  of  the  country  who  could  be  more  readily 
spared  from  their  jurisdictions.  And  those  judges  that  would 
have  to  be  selected  are  judges  who  have  had  little  or  no  ex- 
perience in  patent  causes,  because  it  so  happens  that  nearly  all 
of  our  patent  litigation  is  conducted  in  either  New  York,  Boston, 
Philadelphia,  Cincinnati,  or  Chicago,  and  in  those  cities  the 
federal  judges  are  overwhelmed  with  work  already  and  they  can- 
not be  spared  to  undertake  this  new  work.  If  you  go  to  Texas 
or  North  Dakota,  you  will  go  to  sections  where  the  federal 
judges  never  hear  a  patent  cause.  There  are  a  great  many  dis- 
tricts where  no  patent  case  has  ever  been  litigated. 

Now,  if  my  amendment  is  adopted,  the  duty  of  filling  the 
Bench  will  be  imposed  Upon  the  President  of  the  United  States, 
with  the  advice  and  consent  of  the  Senate,  just  as  all  the  federal 
judges  have  heretofore  been  appointed  in  the  history  of  our 
government  If  this  Association  commits  itself  to  Judge  Tay- 
lor's bill,  it  will  reflect  upon  either  the  competency  or  the  good 
faith  of  the  President  of  the  United  States,  in  appointing  judi- 
cial officers,  and  it  will  also  reflect  upon  the  constitution  of  the 
United  States,  which  has  prescribed  that  method  of  appointing 
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federal  judges.  I  am  not  willing  to  vote  that  the  constitution  is  a 
failure  on  that  point,  and  I  am  not  willing  to  vote  that  the  Presi- 
dent of  the  United  States — ^whether  he  be  the  present  incumbent 
of  that  oflBce  or  some  successor — ^will  be  influenced  by  any  im- 
proper motive  in  selecting  those  judges.  We  have  an  immediate 
example  of  what  the  present  President  will  be  likely  to  do.  The 
Commissionership  of  Patents — a  highly  technical  place — ^has 
lately  become  vacant.  Whom  did  President  Roosevelt  appoint? 
Was  it  a  politician  recommended  by  reason  of  some  political 
service  that  he  had  performed  ?  No.  He  appointed  a  man  who 
was  the  Assistant  Commissioner  of  Patents — a  man  who  had 
no  claim  to  the  oflSce  except  fitness.  Now,  whoever  succeeds 
President  Roosevelt,  whether  it  be  our  honored  President  of 
this  Association  or  some  other  democrat,  or  some  republican — 
when  he  is  called  upon  to  fill  a  federal  judgeship  he  will  do  it 
in  all  good  faith  and  with  good  judgment.  I  believe  that  his 
judgment,  influenced  it  may  be  by  the  advice  of  those  who  are 
particularly  qualified  to  give  him  information,  is  quite  as  likely 
not  to  go  wrong  as  the  judgment  of  the  Justices  of  the  Supreme 
Court. 

Joseph  B.  David,  of  Illinois: 

I  would  like  to  ask  the  gentleman  a  question.  What  reason 
have  you  to  suppose  that  the  President  will  select  men  for  these 
judicial  positions  who  know  anything  about  patent  law? 

Albert  H.  Walker : 

My  reason  for  supposing  so,  is  that  the  present  President, 
and  his  predecessor  too,  whenever  they  were  called  upon  to 
appoint  federal  judges,  have  taken  the  very  best  advice  they 
could  obtain  and  appointed  good  men. 

Robert  S.  Taylor,  of  Indiana : 

The  diflSculty  in  the  selection  of  judges  of  such  a  court  as  this 
bill  contemplates  is  not  the  want  of  good  intentions  on  the  part 
of  the  President,  but  the  inherent  difficulty  of  finding  out  the 
qualifications  of  the  judges.  A  court  like  this  ought  to  be  equip- 
ped, first  with  great  lawyers — men  of  large  ability,  of  com- 
prehensive education  and  wide  experience  in  the  whole  field  of 
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the  law^  because^  after  all,  the  patent  law,  technical  and  narrow 
aa  it  is,  is  part  of  the  whole  system  of  law,  and  all  the  princi- 
ples of  the  law  enter  into  its  administration.  At  the  same  time 
those  qualifications  do  not  of  themselves  fit  a  man  to  be  a  good 
patent  judge.  There  is  necessary  in  addition  a  particular  fit- 
ness for  this  kind  of  work,  consisting  partly  in  ability  to  under- 
stand mechanical  and  technical  questions  and  more  in  readiness 
in  the  consideration  and  application  of  the  peculiar  principles 
of  patent  law.  Now,  there  \&  no  way  in  which  that  peculiar 
fitness  of  a  man  can  be  ascertained  by  the  President  as  well  as 
it  can  by  the  Justices  of  the  Supreme  Court.  We  have  about 
one  himdred  and  sixteen  Circuit  and  District  Judges  in  the 
United  States.  Every  one  of  them  is  intimately  known  to  some 
of  the  Justices  of  the  Supreme  Court,  and  some  of  them  to  all 
of  them.  Some  of  them  have  the  qualities  of  great  patent 
judges.  They  have  shown  it  by  their  work  on  the  Bench.  The 
object  of  this  bill  is  to  select  those  men  who  have  been  tried  by 
this  test,  which  is  the  only  test  that  can  be  applied,  and  put  them 
on  thfe  Court  of  Patent  Appeals.  In  that  way  we  can  create  the 
best  patent  court  that  ever  sat  in  the  world ;  and  we  will  estab- 
lish a  broad  principle  of  selection  resting,  first,  on  the  appoint- 
ment by  the  President  of  the  whole  body  of  federal  judges,  and 
then  the  selection  from  among  them  from  time  to  time  of  those 
who  have  proved  themselves  to  be  most  eminently  fitted  for  this 
peculiar  work. 

The  reports  of  your  committee  have  been  printed  from  time 
to  time.  .  As  I  have  understood,  and  as  I  understand  now,  the 
Association  has  fully  concurred  in  this  view.  At  the  last  meet- 
ing the  committee  expressly  asked  the  Association  to  express 
its  wish  in  terms  on  this  particular  phase  of  the  question.  The 
Association  did  so,  and  it  directed  the  committee  to  hold  fast 
to  its  plan  and  do  its  best  to  secure  the  passage  of  the  bill.  Mr. 
Walker  has  been  a  member  of  this  Association  for  manv  vears, 
but  has  taken  no  part  in  its  discussions  of  this  subject.  We 
have  encountered  him  in  the  committee  rooms  at  Washington 
with  a  brief  against  the  bill,  but  he  has  waited  until  this  time 
to  appear  before  the  Association  and  make  objection  to  it.     I 
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submit  that  it  is  late  now  for  him  to  begin  discussion  of  this 
question  at  the  foundation^  and  I  will  not  follow  him  in  it.  I 
can  only  say  that  the  committee  feels  that  this  court  is  one  to 
be  created,  not  for  this  generation  alone,  nor  the  next,  but  for 
centuries  to  come,  and  that  it  is  of  incalculable  importance  that 
it  shall  be  organized  upon  principles  which  will  secure  for  it  a 
wise  selection  of  judges — the  wisest  possible,  for  all  time  to  come. 

Upon  the  question  of  constitutionality,  which  has  been 
threshed  over  and  over  in  previous  discussions,  I  will  only  stop 
now  to  say  that  this  bill  proceeds  upon  exactly  the  same  theory 
upon  which  the  United  States  Circuit  Courts  of  Appeals  are 
organized.  A  federal  judge  cannot  be  created  otherwise  than 
by  appointment  by  the  President  and  confirmation  by  the  Senate, 
but  Congress  can  create  a  court  without  creating  any  new  judge. 
Congress  did  create  the  United  States  Circuit  Courts  of  Appeals 
without  creating  any  new  judges.  It  simply  directed  that 
judges  already  in  oflSce  should  hold  the  court.  The  United 
States  Circuit  Courts  of  Appeals  are  held  by  Justices  of  the 
Supreme  Court,  Circuit  Judges  and  District  Judges.-  This  bill 
proceeds  upon  the  same  principle.  The  United  States  Court  of 
Patent  Appeals  will  be  a  new  court  held  by  old  judges,  except 
its  presiding  judge,  who  will  be  a  new  judge.  There  can  be  no 
question  whatever  about  its  constitutionality. 

A  rising  vote  was  taken  on  the  amendment  and  it  was  lost. 
The  original  resolution  approving  the  recommendations  of  the 
committee,  was  adopted. 

The  President: 

Is  there  any  report  from  the  Committee  on  Taxation? 

Theodore  Sutro,  of  New  York: 

Mr.  President  and  gentlemen  of  the  Association :  I  regret  that 
this  report  comes  in  at  the  eleventh  hour,  but  this  being  a  new 
committee,  I  feel  that  1  owe  it  to  the  Association  to  read  the 
report.  It  will  only  take  ten  or  fifteen  minutes,  but  we  con- 
sider it  very  important  that  the  Association  should  understand 
the  position  of  the  committee  with  reference  to  this  matter. 
(See  the  Report  in  the  Appendix.) 

I  move  that  the  report  and  its  recommendations  be  adopted. 
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Henry  H.  IngersoU,  of  Tennessee : 

I  make  the  point  of  order,  Mr.  President,  that  the  Association 
cannot  consider  it  or  take  any  action  upon  the  report  because  it 
was  not  printed  and  distributed  in  advance  of  the  meeting. 

Theodore  Sutro: 

It  was  impossible  to  have  this  report  printed  in  time,  for  the 
reason  that  no  meeting  of  the  committee  could  be  obtained 
until  last  Saturday,  here  at  Portland,  when  this  report  was 
unanimously  adopted.  As  the  report  contains  no  recommenda- 
tions for  legislation  or  immediate  action  by  the  Association  as 
a  body,  but  makes  nearly  all  its  recommendations  subject  to  the 
approval  of  the  Executive  Committee,  it  appeared  to  us  that  it 
was  not  essential  in  any  event  that  the  report  should  be  printed 
before  the  meeting,  even  if  that  had  been  possible,  which  it  was 
not.  Will  the  gentleman  from  Tennessee  accept  this  suggestion, 
that  the  report  be  referred  to  the  Executive  Committee  of  the 
Association  with  power? 

Henry  H.  IngersoU: 

I  will,  if  you  will  permit  me  to  add  to  it  that  the  committee 
be  authorized  to  extend  their  inquiries  into  the  protective  tariff. 
If  you  will  consent  that  that  be  added  to  it,  I  will  be  willing  to 
accept  your  sugegstion. 

The  President: 

What  shall  be  done  with  this  report,  gentlemen? 

John  C.  Eichberg,  of  Illinois : 

I  suppose  we  can  receive  the  report  and  place  it  on  file. 

The  President: 

Do  you  make  that  motion? 

John  C.  Eichberg : 
Yes,  sir. 

C.  B.  Ames,  of  Oklahoma: 
I  second  that  motion. 

The  motion  that  the  report  be  received  and  placed  on  file  was 
adopted. 

The  President: 

The  Committee  on  Uniform  State  Laws. 


'78  GOMMITTES  ON   UNIFORM   STATB  LAWS. 

Amasa  M.  Eaton^  of  Bhode  Island : 

Mr.  President  and  gentlemen  of  the  Association:  the  Com- 
mittee on  TTniform  State  Laws  beg  leave  to  submit  the  following 
report : 

{See  the  Report  in  the  Appendix,) 

Amasa  M.  Eaton : 

I  move  that  the  report  I  have  just  read  be  approved  and  the 
resolutions  contained  in  it  adopted. 

Talcott  H.  Russell,  of  Connecticut: 
I  second  that  motion. 
The  motion  was  adopted. 

F.  L.  Siddons,  of  the  District  of  Columbia: 
With  reference  to  the  report  that  has  just  been  read,  I  desire 
to  offer  the  following  resolution : 

Resolved,  That  this  Association  hereby  expresses  its  approval 
of  the  movement  having  for  its  object  the  attainment  of  a 
complete  and  uniform  system  of  registration  of  births  and 
deailis. 

A  special  committee  of  the  Conference  of  Commissioners  on 
Uniform  State  Laws  reported  at  the  annual  meeting,  just  ended 
in  favor  of  this  movement,  and  the  committee  was  directed  to 
report  next  year  a  proposed  uniform  law.  All  I  ask  now  is, 
that  this  resolution  be  referred  to  the  Committee  on  Uniform 
State  Laws  with  directions  to  report  on  the  subject  at  the  next 
annual  meeting  of  the  Association. 

Walter  George  Smith,  of  Pennsylvania: 
I  second  that  motion. 

The  motion  referring  the  resolution  to  the  Committee  on 
Uniform  State  Laws  was  adopted. 

The  President: 

We  will  postpone  the  taking  up  of  the  special  reports  until 
after  the  address  of  Ambassador  Bryce,  tomorrow  morning. 

New  members  were  then  elected. 
(See  List  of  New  Members.) 

The  Association  then  adjourned  to  Wednesday,  August  28, 
1907,  at  10  A.  M. 
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Thibd  Day. 

Wednesday,  August  28,  1907,  10  A.  M. 
The  President  called  the  meeting  to  order. 

The  President: 

Members  of  the  American  Bar  Association,  ladies  and  gentle- 
men :  I  will  not  say  that  in  all  England  there  cannot  be  f  onnd 
a  man  who  has  so  completely  mastered  onr  dual  system  of  gov- 
ernment as  has  the  distinguished  author  of  the  '^  American 
Commonwealth/^  but  I  will  say  that  neither  in  England  nor  in 
any  other  country  has  any  man  produced  such  conclusive  evi- 
dence of  mastery  as  he.  His  broad  comprehension  of  our  ideals, 
coupled  with  his  careful  and  considerate  treatment  of  our  fail- 
ures sometimes  to  meet  those  ideals,  has  aroused  in  us  an  in- 
terest and  stimulated  for  him  a  friendship  which  has  grown 
until  it  is  national  in  its  scope. 

So  when  he  came  to  us  as  the  representative  of  that  great 
government  to  which  the  ancestors  of  a  majority  of  the  people 
present  this  morning  at  some  time  owed  allegiance,  we  received 
him  with  a  warm  feeling,  with  a  great  welcome,  because  he  had 
a  warm  place  in  our  hearts. 

Evidence  of  this  fact  has  accumulated  whenever  and  wherever 
he  has  been  in  this  coimtry,  but  at  no  time,  I  venture  to  say, 
has  stronger  evidence  of  it  been  presented  than  will  be  pre- 
sented today  by  these  representatives  of  the  great  American 
Bar. 

I  have  the  honor  and  the  great  pleasure  of  introducing  to 
you,  the  Right  Honorable  James  Bryce,  who  will  deliver  the 
Annual  Address. 

Right  Honorable  James  Bryce: 

Mr.  President,  members  of  the  American  Bar  Association, 
ladies  and  gentlemen: 

I  thank  you  from  my  heart  for  the  welcome  you  have  given 
me,  one  of  many  welcomes  which  I  have  had  in  this  country, 
and  which  I  feel  all  the  more  because  I  do  not  look  upon  it  as 
personal  to  myself,  but  as  expressing  that  sentiment  of  friend- 
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ship  which  you  feel  for  the  Sovereign  and  the  people  whom  I 
am  honored  in  being  appointed  to  represent. 

There  are  many  students  of  legal  history^  eminent  scholars^  in 
the  United  States,  who  would  have  been  better  qualified  to  deal 
with  the  subject  which  I  have  chosen,  than  I  am,  and  if  it  was 
part  of  the  policy  of  your  Association  to  take  this  opportimity  of 
paying  an  honor  to  the  Old  Country  by  asking  some  English- 
man to  deliver  an  address  upon  this  subject^  then  among  Eng- 
lishmen there  are  some  who  would  have  been  more  competent  to 
deal  with  it  than  I  am.  I  see  two  of  them  here  present,  and  I  feel 
that  I  owe  an  apology  to  you  and  to  them  for  presuming  to 
speak  upon  this  subject  in  the  presence  of  Sir  Frederick  Pol- 
lock, who  is  the  author — the  joint  author,  with  the  late  lamented 
Professor  Maitland — of  the  best  history  of  English  law  that  has 
ever  been  published,  and  also  my  friend.  Sir  Kenelm  Digby, 
whose  treatise  on  the  History  of  the  Law  of  English  Real  Prop- 
erty has,  as  you  know,  long  been  a  standard  authority.  How- 
ever, you  have  done  me  the  great  honor  of  asking  me  to  ad- 
dress you  at  this  annual  meeting  and  I  must  endeavor  to  acquit 
myself  of  the  difficult  task  as  well  as  I  can,  attempting  to  cover 
a  large  subject  in  a  few  minutes.  Fortunately,  it  is  a  subject 
which  has  a  like  interest  for  you  and  for  Englishmen. 

The  speaker  then  delivered  the  annual  address. 
(See  the  Appendix,) 

Frederick  W.  Lehmann,  of  Missouri: 

The  distinguished  gentleman  who  has  just  addressed  us  ex- 
pressed a  sense  of  embarrassment  because,  not  being  a  member 
of  the  profession,  he  addressed  it  upon  a  professional  subject 
To  relieve  him  from  such  embarrassment  upon  any  future 
occasion  the  General  Council  have  instructed  me  by  unanimous 
vote  to  present  the  following  resolution  for  action : 

Whereas,  In  recognition  of  most  eminent  services  to  law  and 
learning,  especially  exemplified  in  his  "American  Common- 
wealth,''  in  grateful  remembrance  of  legal  honors  conferred 
upon  a  former  President  of  this  Association  while  American 
Ambassador  at  the  court  of  St.  James,  and  in  recognition  of  the 
great  good  will  existing  between  the  kindred  nations  which  speak 
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the  English  tongue  and  cherish  the  Common  Law,  and  between 
the  Bars  of  those  nations. 

Resolved,  That  his  Excellency  the  Right  Honorable  James 
Bryce,  Ambassador  from  Great  Britain  to  the  United  States 
and  onr  honored  guest,  be  elected  an  honorary  member  of  the 
American  Bar  Association. 

I  move  the  adoption  of  this  resolution. 
The  resolution  was  seconded  and  was  adopted  unanimously 
by  a  rising  vote. 

Ambassador  Bryce: 

Mr.  President  and  members  of  the  American  Bar  Associa- 
tion: I  thank  you  most  heartily  for  this  great  honor,  the 
memory  of  which  I  shall  always  cherish. 

Frederick  W.  Lehmann,  of  Missouri: 

The  General  Council  have  requested  me  to  report  the  follow- 
ing nominations  for  oflScers  of  the  Association:  For  Presi- 
dent, Jacob  M.  Dickinson,  of  Illinois;  for  Secretary,  John 
Hinkley,  of  Maryland;  for  Treasurer,  Frederick  E.  Wadhams, 
of  New  York.  Elected  members  of  the  Executive  Committee: 
Charles  Monroe,  of  California;  Ealph  W.  Breckenridge,  of 
Nebraska;  Charles  F.  Libby,  of  Maine;  Walter  George  Smith, 
of  Pennsylvania;  Rome  G.  Brown,  of  Minnesota. 

The  President: 

What  shall  be  done  with  the  report  of  the  General  Council, 
recommending  the  list  of  officers  to  be  elected? 

Robert  S.  Taylor,  of  Indiana: 

I  move  that  it  be  adopted  and  that  the  Chair  cast  one  ballot 
representing  the  vote  of  the  Association  for  the  election  of  the 
officers  named. 

The  motion  was  seconded  and  adopted. 

The  President: 

The  ballot  has  been  cast  as  directed,  and  the  Chair  announces 
the  election  of  the  gentlemen  whose  names  have  been  read. 

The  Secretary: 

Mr.  President,  the  General  Council  has  also  prepared  a  list 
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of  nominations  for  Vice-Presidents  and  members  of  Local  Coun- 
cils for  the  respective  states.    Shall  I  proceed  to  read  it? 

John  G.  Richberg^  of  Illinois: 

For  the  purpose  of  expediting  the  despatch  of  business^  I 
move  that  the  nominations  made  by  the  General  Council^  a  list 
of  which  is  now  in  the  hands  of  the  Secretary  be  concurred  in, 
a  ballot  for  their  election  cast  by  the  Secretary,  and  the  reading 
of  the  names  dispensed  with. 

The  motion  was  seconded  and  adopted;  the  ballot  cast,  and 
the  gentlemen  nominated  declared  elected. 

Charles  F.  Libby,  of  Maine : 

Ladies  and  gentlemen:  I  am  permitted  to  interrupt  the 
regular  order  long  enough  to  make  an  announcement,  which  is 
that  the  Cumberland  Bar  tenders  to  the  members  of  the  Ameri- 
can Bar  Association  and  the  members  of  the  International  Law 
Association,  and  to  the  ladies,  an  excursion  by  steamboat  to- 
morrow among  the  islands  of  Casco  Bay.  The  steamer  will 
leave  Portland  Pier  at  12  o^clock  noon ;  luncheon  will  be  served 
on  board,  and,  at  a  later  hour  in  the  day,  there  will  be  served 
what  to  many  may  be  a  novelty — a  New  England  clam  bake. 
The  local  committee  hope  that  everybody  will  accept  this  in- 
vitation, which  is  most  cordially  extended. 

The  President: 

We  will  now  resume  the  consideration  of  reports  of  commit- 
tees at  the  point  where  we  left  off  last  evening.  First  in  order 
is  the  report  of  the  Special  Committee  on  the  Classification 
of  the  Law. 

The  Secretary: 

Before  that  report  is  presented  may  I  take  this  opportunity 
to  say  that  two  hundred  new  members  have  been  elected  at  this 
meeting. 

The  President: 

I  understand  that  there  is  no  report  to  be  presented  by  the 
Committee  whose  name  I  have  called. 

The  report  of  the  Committee  on  Indian  Legislation. 
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The  Secretary: 

There  is  no  report  from  that  committee  this  year. 

The  President: 

The  report  of  the  Committee  on  Penal  Laws  and  Prison 
Discipline. 

The  Secretary: 
No  report. 

The  President: 

The  report  of  the  Committee  on  Federal  Courts. 

Alfred  Hemenway^  of  Massachusetts: 
That  committee  has  no  report  to  present. 

The  President: 

The  report  of  the  Committee  on  Title  to  Real  Estate. 

Henry  C.  Niles,  of  Pennsylvania: 

Owing  to  the  serious  illness  of  the  Chairman  of  our  committee 
we  have  had  no  formal  meeting.  I  understand  from  him  that 
there  are  in  his  hands  some  important  matters  upon  which  he 
thinks  a  report  might  be  made,  and  I  therefore  beg  leave  to 
report  progress. 

The  report  of  progress  was  accepted  and  the  committee  con- 
tinued, with  instructions  to  report  next  year. 

The  President: 

The  report  of  the  Committee  on  Proposed  Copyright  Bill. 

Arthur  Steuart,  of  Maryland: 

Mr.  President  and  gentlemen  of  the  American  Bar  Associa- 
tion: It  is  my  pleasure  to  present  to  you  in  very  brief  form  a 
statement  of  what  has  been  done  during  the  past  year  by  your 
committee,  which  was  charged  with  the  duty  of  looking  after 
the  proposed  copyright  bill. 

We  were  not  charged  with  any  responsibility  for  the  prepara- 
tion of  the  bill.  The  bill  did  not  originate  in  this  Association, 
nor  with  this  committee.  The  bill  was  framed  at  a  conference 
of  those  interested  in  copyrights,  which  conference  .was  called 
by  the  Librarian  of  Congress.  It  was  very  largely  attended  and 
a  large  amount  of  work  was  done.    The  bill  was  then  submitted 
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to  the  committee  for  criticism  and  suggestion,  and  we  put  con- 
siderable work  on  it.  The  bill  was  then  introduced  into  Con- 
gress and  it  became  the  subject  of  discussion  before  the  com- 
mittees of  Congress.  We  attended  as  far  as  we  could  at  those 
meetings  and  from  time  to  time  made  suggestions  as  we  thought 
wise  with  reference  to  various  clauses  of  the  bill,  so  as  to  bring 
them  into  a  form  which  would  be  in  accord  with  our  ideas  and 
consistent  with  the  wishes  of  the  committee.  The  bill  was  fin- 
ally brought  into  its  present  form.  The  Senate  Committee 
made  its  draft  of  a  bill  and  the  House  Committee  made  another 
draft,  and  they  are  both  printed  in  the  report  of  the  committee. 
The  report  has  been  distributed,  so  I  suppose  you  have  all  had 
an  opportunity  of  knowing  what  it  is.  The  two  bills  differ  in 
some  minor  details.  The  principal  difference  lies  in  the  fact 
that  in  the  Senate  Bill  they  have  gone  to  the  full  length  of 
undertaking  to  permit,  by  musical  copyright,  the  control  of 
phonograph  discs  and  perforated  rolls  for  pianolas.  In  the 
House  Bill  that  has  been  omitted.  The  House  Committee  *did 
not  think  it  wise  to  introduce  that  specific  provision  for  the 
reason  that  there  is  now  a  case  pending  before  the  Supreme 
Court  of  the  United  States  in  which  that  question  is  involved 
and  probably  before  this  bill  can  be  passed  the  Supreme  Court 
will  have  decided  that  case.  And,  if  they  decide  that  the  present 
law  is  broad  enough  to  include  that  class  of  infringements  such 
provision  as  is  in  the  Senate  Bill  may  be  unnecessary. 

I  desire  that  it  shall  be  distinctly  understood  that  these  bills 
as  presented  to  you  in  this  report,  are  not  the  work  of  your  com- 
mittee. Your  committee  is  not  responsible  for  them.  The  com- 
mittee has  done  what  they  could  to  put  them  into  the  best  form 
possible,  but  there  are  many  details  which  we  would  like  to  see 
changed.  For  that  reason  this  committee  desires  that  it  may  be 
continued  and  enabled  to  co-operate  with  the  committees  of  Con- 
gress to  the  end  that  it  may  get  these  bills  into  a  somewhat 
better  form.  For  that  reason,  on  behalf  of  the  committee,  I 
offer  the  following  resolution: 

Resolved,  That  the  special  Committee  on  Copyright  be  con- 
tinued and  instructed  to  co-operate  with  the  committees  of  Con- 
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gress  for  the  purpose  of  rendering  to  those  committees  such 
assistance  as  they  may  be  able  to  render  in  the  preparation  of  a 
new  Copyright  Act. 

Charles  F.  Libby,  of  Maine: 
I  second  the  resolution. 
The  report  and  resolution  were  adopted. 
(See  the  Report  in  the  Appendix.) 

George  Whitelock,  of  Maryland : 

If  the  Chairman  of  the  next  committee  will  give  way  for  a 
few  moments,  I  ask  leave  to  offer  a  resolution,  inasmuch  as  I 
have  been  called  away  to  my  home. 

First,  I  desire  to  make  a  brief  statement  of  the  reason  for 
offering  the  resolution,  and  then  I  shall  move  that  the  resolution 
be  referred  to  the  Committee  on  Jurisprudence  and  Law  Reform. 

The  President: 

Perhaps  you  had  better  read  the  resolution  first. 

Resolved,  That  the  American  Bar  Association  deprecates  that 
part  of  the  special  message  of  the  President  of  United  States 
to  Congress  of  April  18,  1906,  wherein  he  comments  upon  the 
trial  of  certain  persons  in  the  District  Court  for  the  Northern 
District  of  Illinois,  and  their  acquittal  by  the  jury  under  the 
Courtis  instructions  and  wherein  he  adversely  criticizes  the  presid- 
ing judge  and  his  rulings ;  and  that  the  Association  also  depre- 
cates that  part  of  the  President's  annual  message  to  Congress  of 
December  3,  1906,  wherein  he  asserts  the  right  to  criticise  judges, 
and  condemns  what  he  calls  "the  absurd  convention,''  which 
would  forbid  any  criticism  of  them. 

And  Resolved  further.  That  the  Association  respectfully  but 
earnestly  protests  against  the  attitude  of  the  President  toward 
the  judiciary,  because  the  same  is  subversive  of  their  independ- 
ence and  destructive  of  the  constitutional  distinctions  between 
the  executive  and  the  judicial  departments  of  our  government, 
and  because  such  attitude  indicates  on  the  part  of  the  President 
a  want  of  proper  deference  to  the  legally  constituted  authority 
of  the  courts,  and  a  disposition  to  transcend  the  proper  bounds 
of  executive  power. 

John  C.  Richbeirg,  of  Illinois: 
I  rise  to  a  point  of  order. 
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The  President: 

The  gentleman  from  Illinois  will  state  his  point  of  order. 

John  C.  Richberg : 

My  point  of  order  is  that  this  resolution  is  not  in  order  at 
this  time  and  I  ask  that  the  regular  order  of  business  be  pro- 
ceeded with. 

The  President: 

The  point  of  order  is  well  taken,  because  we  are  really  under 
the  head  of  "  reports  of  committees.'' 

George  Whitelock,  of  Maryland: 

That  is  very  true,  sir,  but  when  I  arose  I  asked  that  the 
Chairman  of  the  next  committee  allow  me  a  few  minutes,  as 
I  had  received  an  urgent  call  from  home,  requiring  me  to  leave 
Portland.  There  having  been  no  objection,  I  supposed  that  1 
was  in  order  in  offering  the  resolution. 

John  C.  Richberg: 

Of  course  we  could  not  make  objection,  because  we  did  not 
know  the  character  of  the  resolution  that  the  gentleman  was 
proposing  to  ofifer  until  he  had  read  it. 

The  President: 

This  discussion  is  out  of  order,  gentlemen.    The  regular  order 
of  business  must  be  proceeded  with. 
The  Committee  on  James  Wilson  Memorial  Services. 

The  Secretary: 
I  have  the  report. 

The  report  was  then  read  by  the  Secretary. 
(See  the  Report  in  the  Appendix.) 

The  President: 

Unless  there  is  objection  made  the  report  will  be  received  and 
approved.     No  objection  appearing,  it  is  approved. 

Next  in  order  is  the  report  of  the  Committee  on  John  Mar- 
shall Memorial  Fund. 

William  H.  Staake,  of  Pennsylvania: 

I  have  been  requested  to  present  the.  report  of  this  committee. 

The  report  was  then  read. 

(See  the  Report  in  the  Appendix.) 
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Walter  George  Smith,  of  Pennsylvania: 

I  move  that  the  report  just  read  be  laid  on  the  table,  and  my 
reason  for  making  the  motion  is  this: 

This  Association  and  every  member  of  it  must  of  necessity 
venerate  the  memory  of  John  Marshall.  Throughout  the  length 
and  breadth  of  the  republic  we  celebrated  the  hundredth  anniver- 
sary  of  John  Marshall  only  a  few  years  ago.  We  must  consider 
our  limitations  as  an  Association.  We  have  been  reminded  re- 
peatedly during  this  session  of  the  objects  for  which  this  organi- 
zation was  formed,  and  while  as  lawyers  we  must  have  a  feel- 
ing of  sentiment  for  the  great  lights  of  the  profession,  we  are  not 
an  organization  that  can  successfully  manage  such  an  under- 
taking as  this  very  worthy  and  proper  suggestion  contained  in 
the  report  of  this  committee  is.  Let  the  citizens  of  Eich- 
mond,  let  the  citizens  of  Virginia,  let  the  citizens  of  the 
entire  United  States  take  the  proper  steps  to  perpetuate 
in  bronze  or  in  marble  the  immortal  memory  of  John 
Marshall,  though  such  memorials  are  utterly  unnecessary, 
because  John  Marshall's  name  is  enshrined  and  imbedded  in  the 
history  of  the  constitution  and  in  the  history  of  the  law  of  the 
United  States.  If  it  be  necessary,  however,  it  is  not  for  us  to 
do  it ;  it  is  not  for  us  to  lay  the  burden  upon  our  Treasurer  to 
hold  the  funds,  nor  is  it  wise  to  lay  upon  ourselves  the  burden  of 
collecting  the  funds.  The  danger  is  that  we  will  go  too  far  in 
these  sentimental  directions;  and  I  think,  therefore,  with  all 
deference  to  the  committee,  that  through  some  other  means  than 
through  this  Association  the  praiseworthy  end  the  committee 
have  in  view  should  be  attained. 

John  C.  Richberg,  of  Illinois: 

I  second  the  motion  made  by  Mr.  Smith. 

John  Cadwalader,  of  Pennsylvania: 

Mr.  President  and  gentlemen :  I  desire  to  say  that  this  re- 
.port  to  which  we  have  just  listened  would  seem  to  indicate  that 
the  Bar  of  the  United  States  had  not  previously  taken  action 
on  the  subject. 

Immediately  after  the  death  of  Chief  Justice  Marshall  in 
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Philadelphia  in  1835  a  meeting  was  held  at  which  the  Bar 
adopted  a  resolution  requesting  every  member  of  the  Bar  in  the 
United  States  to  contribute  one  dollar  towards  a  fund  to  erect 
a  memorial  and  statue  to  John  Marshall  in  the  City  of  Wash- 
ington. For  nearly  fifty  years  a  fund  derived  from  that  effort, 
originally  amounting  to  $2477,  was  preserved,  invested  and 
re-invested  until  in  the  year  1880  I  came  into  possession  of 
investments  worth  about  $49,000,  the  result  of  the  careful 
accumulations  by  one  of  the  most  eminent  members  of  the  Bar  of 
Philadelphia,  Honorable  Peter  McCall.  He  had  treasured  that 
fund  from  the  day  he  was  appointed  a  trustee  by  the  committee 
immediately  following  the  death  of  John  Marshall  until  he 
died  in  1880.  As  his  executor,  I  found  this  fimd,  the  existence 
of  which  was  practically  unknown  to  anybody.  A  most  extra- 
ordinary occurrence  took  place,  if  you  will  allow  me  to  mention 
it  here,  because  I  think  it  is  of  interest.  I  attended  a  meeting 
of  the  Law  Association  of  Philadelphia  to  announce  my  dis- 
covery of  this  fund.  While  waiting  for  the  proper  opportunity 
a  gentleman  on  the  opposite  side  of  the  room  arose  and  said 
that  he  had  come  to  the  meeting  for  the  purpose  of  calling  at- 
tention to  the  absence  of  any  memorial  suitable  to  the  great 
name  of  Marshall,  and  to  ask  the  Law  Association  of  Philadel- 
phia, the  city  where  Marshall  died,  to  take  some  action.  It 
seemed  to  me  a  most  extraordinary  coincidence.  That  gentleman 
was  a  man  of  national  reputation — sometimes  referred  to  as  the 
'*  silver-tongued  orator '* — Daniel  Dougherty.  I  then  arose  and 
slated  that  I  had  come  there  to  announce  to  the  Association  that 
I  had  in  my  possession  this  fund.  The  result  of  that  action  was, 
that  the  monument  now  in  front  of  the  Capitol  at  Washington 
was  erected  solely  by  that  money,  although  the  government 
co-operated  in  the  additional  cost  of  the  pedestal,  through  the 
action  of  Senator  Sherman  in  securing  a  special  appropriation 
for  it.  That  figure  of  Marshall  was  modeled  by  the  sculptor. 
Story,  at  his  earnest  request,  on  account  of  his  father  having, 
been  so  long  associated  with  Chief  Justice  Marshall  on  the 
Bench. 
I  think  in  view  of  the  fact  that  the  early  and  original  action 
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of  the  Bar  of  this  country  has  been  carried  out  and  that  monu- 
ment erected  by  them,  as  appears  by  the  inscription  upon  it, 
it  is  unnecessary  for  this  body  to  dc^  again  what  was  then  done 
80  effectively  and  well. 

Borne  6.  Brown,  of  Minnesota: 

It  seems  to  me  that  some  of  the  gentlemen  here  err  somewhat 
in  assuming  that  this  proposed  memorial  is  to  be  not  only  in- 
itiated but  carried  through  by  the  American  Bar  Association. 
That  is  not  so.  The  plan  is  primarily  one  of  local  origin  in 
Virginia,  and  the  resolution  offered  contemplates  that  an  organi- 
zation under  the  laws  of  Virginia  shall  be  formed  to  receive 
the  funds  collected  and  that  the  entire  work  shall  be  carried  on 
by  such  local  organization  when  formed.  However,  it  was 
deemed  a  matter  of  national  importance  and  it  was  thought 
best  that  the  promoters  of  the  plan  should  have  the  influence 
and  the  assistance  of  the  American  Bar  Association  in  this 
way.  The  resolution  offered  contemplates  that  our  Treasurer 
shall  receive  such  funds  as  may  be  collected  and  hold  them  until 
this  local  organization  in  Virginia  is  organized  and  ready  to 
have  the  funds  turned  over  to  it.  We  take  no  responsibility  as 
an  Association. 

Raphael  J.  Moses,  of  New  York : 

There  is,  I  think,  no  necessity  on  the  part  of  the  American 
Bar  Association  to  take  action  now,  in  view  of  the  remarks  made 
by  the  two  gentlemen  from  Pennsylvania  who  have  spoken  on 
this  subject. 

H.  S.  P.  Nichols,  of  Pennsylvania: 

Mr.  President,  I  make  the  point  of  order  that  debate  is  out 
of  place  now  inasmuch  as  a  motion  is  pending  to  lay  these 
resolutions  on  the  table. 

The  President: 

The  point  of  order  is  well  taken  and  the  question  will  be  put 
on  the  motion  made  by  the  gentleman  from  Pennsylvania  (Mr. 
Smith),  to  lay  the  resolutions  on  the  table. 

The  motion  to  lay  the  resolutions  on  the  table  was  adopted. 
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The  President: 

The  report  of  the  Committee  on  Comparative  Law. 

William  W.  Smithers,  of  Pennsylvania: 

I  desire  to  present  the  report  of  the  committee,  but  I  will 
not  take  np  the  time  to  read  it,  because  it  has  been  printed  and 
every  member  has  undoubtedly  had  an  opportunity  to  read  it  for 
himself.  I  will  merely  call  attention  to  the  principles  which 
the  committee  feels  ought  to  be  brought  prominently  before  the 
Association  in  order  that  the  members  may  intelligently  vote 
upon  the  recommendations. 

The  committee  recommends  an  adherence  to  certain  principles 
which  will  be  found  stated  in  full  beginning  at  page  5  of  the 
report,  in  compliance  with  the  resolution  authorizing  its 
appointment. 

You  will  find  in  the  report  that  the  committee  recommends 
that  the  sum  of  $250  be  appropriated  by  this  Association  to  the 
Bureau  of  Comparative  Law,  when  the  same  shall  be  duly  in- 
stituted, for  the  purpose  of  enabling  the  Bureau  to  inaugurate 
its  work.  It  is  the  idea  of  the  committee  that  this  will  prob- 
ably be  the  only  expense  which  will  fall  upon  the  Association 
in  the  inauguration  of  this  very  important  work. 

The  President: 

Gentiemen,  you  have  heard  the  report  of  the  Committee  on 
Comparative  Law.    What  shall  be  done  with  it  ? 

James  0.  Crosby,  of  Iowa: 

In  consideration  of  the  lateness  of  the  hour  and  the  important 
subject  brought  forward  there  is  not  time  to  discuss  it,  and  I, 
therefore,  move  that  its  consideration  and  discussion  be  post- 
poned until  the  next  Annual  Meeting. 

Wesley  W.  Hyde,  of  Michigan : 

I  second  that  motion. 

William  W.  Smithers : 

It  is  true  that  the  hour  is  late,  and  it  is  true  that  the  ques* 
tion  is  an  important  one,  but  I  do  feel  that  this  Association,  in 
appointing  five  men  to  look  into  a  subject,  ought  at  least  to 
indicate  some  degree  of  confidence  in  the  work  the  committee 
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has  done.  If  it  be  upon  the  financial  end  that  the  objection 
restSy  I  am  so  impressed  with  the  importance  of  the  work  that 
I  am  prepared — ^and  I  think  I  may  speak  for  the  other  mem- 
bers of  the  committee  as  well  as  myself — to  eliminate  the 
recommendation  for  an  appropriation  if  that  is  what  is  worry- 
ing the  gentleman  from  Iowa. 

The  President: 

Does  the  Chair  understand  the  Chairman  of  the  committee  to 
state  that  he  does  withdraw  that  recommendation  from  the 
report? 

William  W.  Smithers: 

I  say,  I  will  withdraw  it  if  necessary. 

The  President: 

Do  yon  want  a  vote  on  whether  it  is  necessary  or  not? 

William  W.  Smithers : 

I  stated  that  in  my  remarks  opposing  the  motion  of  the  gentle- 
man from  Iowa  to  postpone  the  subject,  that  if  his  objection  to 
considering  it  now  was  based  upon  the  fact  that  the  report 
asked  for  an  appropriation,  I  would  withdraw  that  part  of  the 
report  I  hoped  my  remarks  would  influence  the  gentleman 
from  Iowa  to  withdraw  his  motion. 

George  W.  Kirchwey,  of  New  York : 

I  desire  to  take  a  moment  to  second  the  argument  of  the 
Chairman  of  the  committee  in  favor  of  prompt  and  immediate 
action  upon  the  question  which,  because  of  its  importance,  should 
not  be  deferred  for  another  year.  It  is  indeed  late,  but  it  is  not 
very  late;  it  is  only  a  little  after  twelve  o'clock.  Some  may 
be  impatient  to  go  and  get  their  luncheon  and  there  can  be  no 
objection  to  their  going;  but  there  are  many  here  who  are  in- 
terested in  this  subject  and  who  will  be  willing  to  remain  five 
or  ten  minutes  more  to  consider  it.  It  is  a  question  that  can  be 
disposed  of  in  a  short  time.  It  seems  to  me  it  betrays  an  undue 
anxiety  to  hasten  to  the  delights  of  the  table,  to  terminate  a  dis- 
cussion upon  the  last  important  question  which  can  come  before 
the  meeting  at  this  time.  It  is  not  as  though  the  question  had 
not  already  had  serious  consideration,  nor  is  it  as  though  the 
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members  of  the  Association  had  not  had  ample  time  to  inform 
themselves  with  regard  to  it.  It  is  for  that  purpose  that  these  re- 
ports are  circulated  in  advance^  in  order  that  very  much  time 
need  not  be  consumed  in  the  Annual  Meeting. 

Now,  one  word  as  to  the  need  for  speedy  action.  The  com- 
mittee was  appointed  in  deference  to  a  deep-seated  and  growing 
feeling  that  we  of  the  American  Bar  and  of  the  American 
Bench,  had  something  to  learn  from  abroad.  The  American 
Bar  cannot  afford  to  reject  any  light  that  can  be  thrown  upon  the 
difficult  problems  which  confront  it  in  the  administration  of 
its  high  duties.  In  deference  to  that  sentiment  there  is  now 
pending  in  the  Association  of  American  Law  Schools  a  resolu- 
tion that  will  be  acted  upon  this  afternoon  recommending  the 
establishment  in  the  Carnegie  Institution  of  Washington,  of  a 
Department  of  Legal  Research,  the  main  object  of  which 
will  be  to  bring  within  the  reach  of  the  American  lawyer, 
the  classics  of  foreign  law,  ancient  and  modern.  This  work 
should  not  be  carried  on  wholly  by  an  independent  bureau  and 
without  recognition  by  the  American  Bar  Association.  The 
American  Bar  Association,  by  giving  recognition  to  the  work, 
as  requested  by  the  committee,  can  go  hand  in  hand  with  the 
bureau,  each  one  of  the  two  organs  performing  its  function  and 
the  two  co-operating  in  the  general  and  highly  desirable  work  of 
bringing  within  the  reach  of  the  American  lawyer  the  beat  fruits 
of  foreign  legal  thought  and  experience.  It  is  for  that  reason 
that  I  request  the  present  consideration  of  the  report. 

Theodore  Sutro,  of  New  York: 

I  rise  to  a  point  of  order.  Under  Section  12  of  our  By-laws, 
all  questions  of  expense  of  committees  incurred  or  to  be  incurred 
are  passed  upon  by  the  Executive  Committee.  Therefore,  I 
submit,  this  Association  as  a  body  cannot  take  action  upon  the 
subject  of  this  appropriation. 

The  President: 

The  Chair  rules  that  the  point  of  order  is  not  well  taken. 
The  Executive  Committee  can  pass  upon  questions  when  the 
Association  is  not  present;  but  when  the  Association  meets,  in 
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annual  session,  then  the  Association  itself  can  pass  upon  the 
questions. 

The    motion  to  postpone  consideration  of  the  report  was  lost. 

William  W.  Smithers,  of  Pennsylvania: 
I  move  that  the  report  and  all  of  its  recommendations  be 
adopted. 

F.  L.  Siddons,  of  the  District  of  Columbia : 

I  second  the  motion,  and  in  doing  so,  I  wish  to  call  attention 

« 

to  the  resolution  adopted  at  the  last  session  making  provision 
for  inquiring  into  this  subject,  and  also  to  call  attention  to  the 
resolution  that  the  committee  now  submits,  and  beg  leave  to 
point  out  that  with  the  possible  exception  of  the  small  appro- 
priation suggested,  the  resolution  is  in  exact  conformity  with  the 
resolution  passed  by  this  Association  last  year. 

The  report  and  the  recommendations  of  the  committee  were 
adopted. 

The  President: 

Unfinished  business  is  next  in  order. 

Simeon  E.  Baldwin,  of  Connecticut: 

I  rise  for  the  purpose  of  calling  up  a  matter  of  unfinished 
business.  At  the  meeting  of  the  Association  last  year  the  Ex- 
ecutive Committee  recommended  the  adoption  of  certain  resolu- 
tions with  regard  to  our  recognition  of  the  International  Asso- 
ciation of  Advocates  formed  at  Liege  in  Belgium  two  years  ago. 
The  resolutions  recommended  by  the  committee  had  been  drawn 
by  myself,  and  inasmuch  as  I  was  not  present  at  the  last  meet- 
ing of  the  Association  they  did  me  the  honor  of  postponing  the 
consideration  of  the  resolutions  until  this  time. 

A  word  only  in  explanation.  It  has  been  the  design  and  de- 
sire of  lawyers  of  all  countries  for  many  years  to  form  some 
international  organization  of  lawyers  corresponding  for  the  world 
to  what  this  is  for  the  United  States.  Two  conferences  or  con- 
gresses of  lawyers  have  been  held  for  this  special  purpose — one 
at  Brussels  in  1897,  and  the  other  at  Liege  in  1905.  They  were 
attended  by  lawyers  from  all  countries,  among  others,  by  Mr. 
Montague  Crackanthorpe,  of  the  English  Bar,  who  was  our  guest 
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a  few  years  ago ;  by  Dr.  Hindenbeig,  of  Copenhagen,  whose  name 
has  a  place  on  the  programme  of  the  International  Law  Associa- 
tion meeting  here,  this  week.  Those  congresses  finally  took 
action,  and  resulted  in  the  organization  of  an  association  known 
as  the  International  Association  of  Advocates.  Such  an  inter- 
national association  must  have  its  seat  somewhere,  its  central 
bureau,  and  it  decided  to  have  it  in  Brussels — I  think  very  wisely, 
because  the  initiative  came  from  Belgium,  and  it  is  a  neutral 
country,  one  where  political  influences  can  hardly  aflfect  the 
bureau.  Through  the  agency  of  a  provisional  committee  ap- 
pointed by  that  congress,  in  1905,  composed  of  two  or  three 
senators  of  Belgium,  a  Minister  of  Justice,  an  ex-Minister  of 
Justice  and  other  gentlemen  of  high  eminence  there,  a  set  of  rules 
or  regulations  was  prepared  for  organization  in  pursuance  of 
authority  granted  by  the  congress  in  1905.  Those  regulations 
provided  that  the  support  of  the  Association  shall  come  from 
two  sources:  First,  from  an  annual  due  from  members  of  ten 
francs;  and,  secondly,  from  such  subventions  as  may  be  given 
by  organizations  of  lawyers  all  over  the  world. 

It  has  seemed  to  me  desirable  for  us  to  make  a  small  subven- 
tion of  that  sort  and  to  send  delegates  as  proposed  by  the  Execu- 
tive Committee,  whose  dues  as  members  shall  be  discharged  by 
that  subvention. 

The  resolutions  recommended  by  the  Executive  Committee, 
as  amended  at  the  last  meeting,  read  as  follows : 

Resolved,  That  this  Association  welcomes  the  action  of  the 
second  session  of  the  Congres  Internationale  des  Avocats  in 
October,  1905,  at  Li^ge,  in  establishing  the  Association  Inter- 
nationale des  Avocats  and  authorizes  the  Executive  Committee 
to  communicate  to  the  secretary-general  of  the  permanent  com- 
mittee of  the  Association,  the  recognition  of  the  new  organiza- 
tion by  the  American  Bar  Association ;  and 

Resolved,  That  the  President  of  the  American  Bar  Associa- 
tion be  authorized  to  appoint,  from  time  to  time,  one  or  more 
delegates  from  it  to  the  Association  Internationale  des  Avocats. 

I  would  move,  sir,  the  adoption  of  these  resolutions,  together 
with  this  following  addition : 
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And  Further  Resolved,  That  the  Treasurer  annually  pay  to 
the  latter  association  a  subyention  of  two  hundred  and  fifty 
francs — $50 — the  same  to  be  in  full  for  any  membership  fees 
otherwise  chargeable  to  the  delegates  from  this  Association  as 
members  of  the  International  Association. 

Frank  M.  Higgins^  of  Maine : 
I  second  the  resolutions. 

James  0.  Crosby,  of  Iowa : 

I  am  somewhat  acquainted  with  the  history  of  this  resolution. 
In  the  Middle  West,  gentlemen,  there  are  two  great  cities — 
Chicago  and  St.  Louis — ^between  which  there  exists  a  spirit  of 
rivalry.  In  1893,  Chicago  had  a  World's  Fair,  which,  in  point  of 
magnitude,  exceeded  anything  the  world  had  ever  witnessed. 
Later  on  St.  Louis  conceived  the  idea  of  also  having  a  World's 
Fair  to  celebrate  the  three  hundredth  anniversary  of  the  Louis- 
iana Purchase.  The  pride  of  St.  Louis  was  exerted  to  excel  the 
exhibition  that  Chicago  had  in  1893,  and  so  it  put  forth  its 
utmost  energies  and  it  had  a  space  of  ground  of  more  acres  than 
Jackson  Park,  in  Chicago,  contained,  and  it  spread  out  its  build- 
ings over  twelve  hundred  acres  of  land.  It  wap  a  most  excellent 
exhibition.  It  had,  besides  its  exhibit  of  the  evidences  of  ad- 
vancement in  civilization,  which  the  nations  of  the  world  had 
brought  together,  congresses  of  arts  and  sciences — ^the  grandest 
collection  of  scientific  men  the  world  ever  saw.  It  was  glory 
enough  for  St.  Louis.  It  had  overtopped  Chicago.  But,  not 
satisfied  with  that,  they  went  still  further  than  Chicago,  and  they 
had  a  Congress  of  Lawyers  and  Jurists.  Chicago  did  not  have 
anything  of  that  kind.  Yet,  not  having  its  ambition  satisfied,  it 
wished  to  have  a  new  organization  of  lawyers  that  should  have 
stamped  indelibly  upon  it  *'  sired  by  the  Exposition  TJniverselle 
de  Saint  Louis ''  to  go  rattling  down  the  ages.  Where  then  would 
Chicago  be?  It  would  be  forgotten  while  this  society  was  still 
alive  so  branded.  Nothing  less  would  satisfy  the  ambition  of  St. 
Louis. 

When  I  was  a  boy,  I  lived  in  New  York  State.  There  was  a 
paper  published  in  Rochester  called  the  Rochester  Democrat, 
published  by  a  man  named  Isaac  Butts ;  he  was  the  editor  of  it. 
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He  happened  to  be  also  the  proprietor  of  a  patent  medicine 
which  was  called  "  Wistar's  Balsam  of  Wild  Cherry  ^'  and  on 
the  label  it  said^  "  None  genuine  unless  stamped  on  the  wrapper 
^  I.  Butts '/'  A  controversy  arose  between  the  Rochester  Demo- 
crat and  some  other  democratic  paper  up  in  the  central 
part  of  the  State  of  New  York,  wherein  they  differed  on  some 
matter  of  partisan  policy,  and  the  Rochester  Democrat  under- 
took to  read  the  other  Democratic  paper  out  of  the  party.  The 
other  paper  got  back,  however,  in  good  fashion  on  the  Rochester 
Democrat,  and  said,  "  To  be  a  loyal  Democrat  in  the  State  of 
New  York,  it  is  not  necessary  to  be  stamped  '  I.  Butts '  on  the 
wrapper/' 

Now,  at  this  time  there  existed  an  international  legal  organiza- 
tion which  compassed  the  globe,  which  begins  its  sessions  in  this 
city  tomorrow — the  International  Law  Association.  Why  that 
Association  did  not  answer  all  purposes  of  the  resolution  of  the 
St.  Louis  meeting,  I  do  not  know,  except  that  it  did  not  carry  the 
label.  It  could  not  find  adhesion,  because  in  order  to  attach  the 
label  and  get  good  adhesion  St.  Louis  must  have  been  in  at 
the  birth,  and  this  organization  was  established  in  1873,  under 
a  resolution  very  much  in  the  line  that  is  proposed  for  this  new 
organization.  There  are  ninety-six  members  of  the  American 
Bar  Association  who  are  members  of  the  International  Law 
Association.  There  is  one  member  of  this  Association  that  is  a 
member  of  the  "  Soci6t6  Internationale  des  Avocats." 

The  ancient  poets  represent  the  Greek  god  Zeus,  or  the 
Roman  Jupiter  as  being  of  such  great  strength  that,  having  hold 
of  one  end  of  a  chain  and  all  the  other  gods  at  the  other  end, 
with  the  earth  attached,  he  could  draw  them  all  to  himself. 
Now,  the  author  of  this  resolution  is  trying  to  perform  the 
Jupiter  stunt.  But,  in  the  meantime  what  has  become  of  the 
label  of  the  St.  Louis  organization  ?  It  is  lost  by  the  way.  In 
1896,  Mr.  Bryan  said  that  unless  the  free  coinage  of  silver  at 
the  ratio  of  sixteen  to  one  was  adopted,  this  country  would  go 
into  disintegration ;  but  instead  of  that,  we  entered  upon  a  career 
of  unsurpassed  prosperity.    Later  on  the  explanation  which  Mr. 


RESOLUTION   OF  THANKS.  97 

Bryan  gave  was  that  the  logic  of  events  had  superseded  the 
necessity  of  any  legislation  upon  the  subject  of  free  coinage  of 
silver,  and  that  logic  was  that  there  had  come  a  great  unex- 
pected output  of  gold  which  answered  the  same  purpose.  Now, 
so  far  as  the  design  of  the  resolution  is  concerned,  and  its 
label  being  lost,  it  seems  to  me  that  our  associations  have  be- 
come so  multiplied,  like  the  great  output  of  gold,  that  the  logic 
of  events  has  superseded  the  necessity  of  our  bolstering  up 
another  association  or  trying  to  form  a  labor  union,  as  it  were, 
which  shall,  by  injunction  or  mandamus,  compel  the  members 
of  this  Association  to  join  this  new  Society,  at  Li^ge,  or  Brus- 
sels. The  gentleman  who  moves  this  resolution  was  once  the 
honored  President  of  this  Association,  and  ably  he  discharged 
his  duties.  Then,  later  on,  the  International  Law  Association 
honored  him  with  its  presidency,  and  he  honored  that  Associa- 
tion by  his  incumbency  of  the  oflBce.  Then  in  1900  at  Rouen, 
he  made  a  very  pretty  speech. 

The  President: 

The  Chair  is  compelled,  very  reluctantly,  to  inform  the  gentle- 
man that  his  time  has  expired. 

The  President : 

The  question  before  the  house  is  the  adoption  of  the  resolu- 
tions offered  by  Judge  Baldwin. 

The  resolutions  were  adopted. 

Moorfield  Storey,  of  Massachusetts: 

Under  the  head  of  new  business,  Mr.  President,  I  desire  to 
ofifer  the  following  resolution : 

Resolved,  That  the  American  Bar  Association  warmly  appre- 
ciates the  generous  and  cordial  hospitality  with  which  it  has 
been  received  in  Portland,  and  hereby  returns  to  the  Maine 
State  Bar  Association,  to  the  Cumberland  Bar  Association,  and 
to  the  Cumberland  Club  its  hearty  thanks  for  their  gracious 
courtesies. 

The  motion  was  seconded  and  was  adopted  unanimously  by  a 

rising  vote. 

7 
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A.  J.  McCrary,  of  New  York : 

I  wish  to  present  a  resolution  that  I  think  will  meet  with  the 
approval  of  everyone  here,  and  I  think  it  a  very  proper  thing  to 
have  the  expression  of  the  American  Bar  Association  upon  the 
subject  which  touches  ninely  millions  of  mighty  good  people. 

The  resolution  is  this : 

The  American  Bar  Association^  in  convention  assembled,  in 
the  City  of  Portland,  Maine,  United  States  of  America,  sends 
greetings  to  the  International  Conference  in  session  at  The 
Hague,  with  the  hope  that  it  may  be  possible  that  the  distin- 
guished Conference  will  establish  measures  which  shall  promote 
peace  among  all  nations  and  provide  remedial  measures  for 
civil  adjustment  of  international  grievances. 

I  wish  especially  that  this  resolution  might  be  adopted  and 
sent,  signed  by  our  President,  through  our  former  distinguished 
President,  who  is  now  a  member  of  the  delegation  from  this 
Government  at  The  Hague. 

George  E.  Peck,  of  Illinois : 
I  will  second  that  resolution. 
The  resolution  was  adopted. 

George  Whitelock,  of  Maryland : 

We  are  now  under  the  head  of  new  business,  Mr.  President, 
and  if  in  order  I  would  like  to  renew  the  resolution  that  I 
offered  some  time  ago. 

The  President: 

It  is  in  order,  if  you  wish  to  renew  it. 

George  Whitelock : 
Shall  I  read  it  again? 

The  President: 

The  Chair  thinks  it  is  unnecessary  to  read  it  again. 

A.  H.  Walker,  of  New  York: 

I  submit  that  it  is  outside  of  the  jurisdiction  of  the  American 
Bar  Association  to  criticize  the  President  of  the  United  States 
or  any  other  public  oflBcer.    I  make  that  point  of  order. 

The  President: 

I  do  not  think  the  print  of  order  is  well  taken,  although  I 
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would  suggest  thai  the  criticism  implied  in  the  resolution  offered 
by  the  gentleman  from  Maryland  should  be  withdrawn. 

George  Whitelock,  of  Maryland : 

With  great  deference  to  the  presiding  officer  of  this  body  and 
to  the  thought  of  those  members  who  applaud  the  sentiment  that 
he  has  expressed,  I  cannot,  entertaining  the  views  that  I  do,  with- 
draw the  resolution.  I  submit  that  it  is  a  subject  perfectiy 
proper  to  receive  the  attention  of  this  body. 

Francis  B.  James,  of  Ohio. 
The  resolution  was  not  seconded. 

Joseph  B.  David,  of  Illinois: 
I  seconded  the  resolution. 

Francis  B.  James,  of  Ohio : 

Then  I  move  that  it  be  laid  on  the  table. 

George  Whitelock,  of  Maryland: 

I  submit  that  I  have  a  right  to  state  my  position  and  my 
reason  for  having  offered  the  resolution. 

The  President: 

The  Chair  rules  that  you  have  that  right. 

George  Whitelock,  of  Maryland: 

I  think  it  is  a  perfectly  fair  question  of  the  balance  of  the 
power  between  the  different  departments  of  the  government 
It  is  not  a  political  question  in  any  sense.  Now,  I  desire  to  say 
a  few  words  in  support  of  the  resolution  and  I  understand  the 
Chair  to  rule  that  I  have  the  right. 

I  shall  read  the  language  of  President  Boosevelt,  to  which 
the  resolution  is  directed.  In  his  special  message  to  Congress, 
growing  out  of  the  acquittal  of  the  beef  packers  because  the 
presiding  judge  sustained  pleas  of  immunity  from  prosecution 
under  the  Act  of  Congress  (since  amended),  the  President  said: 

"  The  result  has  been  a  miscarriage  of  justice  ....  This  in- 
terpretation by  Judge  Humphrey  of  the  will  of  Congress  as 
expressed  in  the  legislation  is  such  a^  to  make  that  will  abso- 
lutely abortive  ....  I  can  hardly  believe  that  the  ruling  of 
Judge  Humphrey  will  be  followed  by  other  judges  ....  These 
beef-packing  cases  offered  one  of  the  very  few  instances  where 
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there  was  not  only  the  moral  certainty  that  the  accused  men  were 
guilty,  but  what  seemed  and  now  seems,  sufficient  legal  evi- 
dence of  the  fact  ....  Such  interpretation  of  the  law  comes 
measurably  near  making  the  law  a  farce.^^ 

That  language  is  from  the  special  message  of  the  President  of 
the  United  States  to  Congress,  growing  out  of  the  beef-packing 
cases  at  Chicago,  where  the  presiding  judge  had  held  that  there 
was  not  sufficient  evidence  to  convict. 

John  C.  Hichberg,  of  Illinois: 

Oh,  no,  you  do  not  state  that  correctly.  The  judge  sustained 
their  pleas  of  immunity. 

George  Whitelock,  of  Maryland : 

I  accept  the  correction.  The  judge  sustained  the  pleas  of 
immunity  imder  the  Act  of  Congress  an  amendment  of  which 
the  President  was  urging. 

Charles  Borcherling,  of  New  Jersey  : 
Is  this  in  the  case  on  appeal  ? 

George  Whitelock,  of  Maryland : 

This  was  the  special  message  of  the  President  to  Congress. 

And  in  his  last  annual  message,  the  President  said : 

"  It  may  be  the  highest  duty  of  a  judge  at  any  given  moment 
to  disregard  not  merely  the  wishes  of  individuals  of  great  politi- 
cal or  fiiancial  power,  but  the  overwhelming  tide  of  public  senti- 
ment; and  the  judge  who  does  thus  disregard  public  sentiment 
when  it  is  wrong,  who  brushes  aside  the  plea  of  any  special 
interest  when  the  pleading  is  not  founded  on  righteousness,  per- 
forms the  highest  service  to  the  country.  Such  a  judge  is  deserv- 
ing of  all  honor ;  and  all  honor  cannot  be  paid  to  this  wise  and 
fearless  judge  if  we  permit  th^  growth  of  an  absurd  convention 
which  would  forbid  any  criticism  of  the  judge  of  another  type 
who  shows  himself  timid  in  the  presence  of  arrogant  disorder, 
or  who  on  insufficient  grounds  grants  an  injunction  that  does 
grave  injustice,  or  who  in  his  capacity  as  a  construer,  and  there- 
fore in  part  a  maker,  of  the  law,  in  flagrant  fashion  thwarts 
the  cause  of  decent  government." 

I  offer  the  resolution  in  no  personal  or  partisan  spirit.  It 
rests  on  the  legal  severance  of  legislative,  executive  and  judicial 
functions.     Montesquieu,  proclaiming  the  dogma,  asserted  that 
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there  is  no  civil  liberty  without  it.  Madison  wrote  that  the 
accumulation  of  the  three  powers  of  government  in  the  same 
hands  is  the  very  definition  of  tyranny.  Marshall  said  that 
"  the  legislature  makes,  the  executive  executes  and  the  judiciary 
construes  the  law."  The  constitution  itself  distinctly  divides 
and  separately  apportions  functions  legislative,  executive  and 
judicial;  and  Jefferson,  who  first  conceived  the  application  of 
the  doctrine  to  a  federated  government,  declared,  when  Presi- 
dent, that  this  separation  is  the  leading  principle  of  the  national 
constitution. 

The  rule  does  not  exalt  the  judiciary  above  tiie  other  depart- 
ments of  government,  but  confines  each  within  the  field  of  its 
particular  activity.  It  does  not  preclude  the  President  from 
placing  his  own  construction  on  a  constitutional  proposition 
when  called  to  act  in  an  executive  sphere.  He  may  then  be 
guided  by  his  sole  judgment  and  conscience.  For  instance, 
President  Jackson  and  the  Supreme  Court  differed  as  to  con- 
stitutional power  of  Congress  to  charter  a  bank.  The  court 
upheld  the  right  in  McCuUoch  vs,  Maryland,  but  when  tho 
bill  renewing  the  charter  came  before  the  President  for  signa- 
ture he  declined  to  follow  the  court's  decision,  and  vetoed  the 
bill  on  the  ground  of  its  unconstitutionality.  And  President 
Lincoln  was  opposed  to  the  position  of  the  Supreme  Court  on 
the  paramount  issue  of  slavery.  In  his  inaugural  address  he 
stated  his  personal  understanding  of  the  limits  to  the  binding 
effect  of  adjudications  in  constitutional  causes.  But  it  will  be 
noted  that  no  constitutional  question  was  before  the  court  in  the 
case  decided  at  Chicago.  There  was  involved  merely  the  inter- 
pretation of  a  statute  arising  in  the  ordinary  course  of  a  crim- 
inal prosecution,  which  President  Eoosevelt  assumed  to  interpret 
more  correctly  by  unaided  ex  parte  consideration  than  the  pre- 
siding judge  after  exhaustive  argument.  His  animadversion 
upon  the  court  is  believed  to  be  without  precedent  in  a  presiden- 
tial communication. 

Right  or  wrong,  Judge  Humphrey  must  be  praised  for  fear- 
lessly declaring  the  law  as  he  saw  it,  regardless  of  the  clamor  for 
conviction.    But  if  it  be  conceded  that  he  made  a  mistake,  still 
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he,  and  he  alone,  had  jurisdiction  of  the  case — the  right  to  hear 
and  to  decide  it;  and  unless  a  higher  court  should  rule  differ- 
ently, the  interpretation  of  a  district  judge  is  quite  as  effectual 
and  final  and  is  entitled  to  the  same  universal  respect  as  the 
construction  of  a  statute  by  the  Supreme  Court  itself. 

Infractions  of  the  rule  of  tripartite  distribution  of  govern- 
mental power  have  generally  been  by  way  of  encroachment  of 
the  legislature  upon  the  judiciary.  But  when  Marshall  issued 
a  subpoena  for  the  President  to  testify  in  the  case  of  Aaron 
Burr,  an  alleged  traitor,  Jefferson  complained  that  the  Chief 
Justice  had  invaded  the  rights  of  the  President  and  refused  to 
obey  the  writ.  In  the  instance  under  consideration,  the  en- 
croachment is  that  of  the  executive  upon  the  judiciary.  It  is 
immaterial,  however,  which  branch  of  the  government  trans- 
gresses the  rule,  the  transgression  is  equally  prohibited  to  all. 

Although  the  Supreme  Court  has  said  since  our  last  meeting 
that  courts  are  subject  to  the  same  criticism  as  other  people 
when  a  case  is  finished,  the  doctrine  was  announced  in  a  pro- 
ceeding involving  contempt  by  a  mere  citizen.  Here  we  are  not 
considering  an  individual,  but  the  chief  magistrate  of  the  United 
States  acting  officially.  For  him  to  declare  in  a  public  docu- 
ment that  the  law  of  America  is  not  such  as  decided  by  a  judge 
who  had  exclusive  jurisdiction  of  the  subject  matter,  is  for  the 
chief  magistrate  to  speak  disparagingly  *of  the  courts  and  to 
undermine  the  confidence  and  respect  of  the  people  for  their 
just  weight  and  influence.  It  is  a  distinct  breach  of  decorum, 
and  the  President  thus  manifests  in  the  highest  place  a  want 
of  deference  to  lawful  authority  and  misuses  the  prerogative 
and  prestige  of  exalted  station  to  menace  a  basic  principle  of 
our  government. 

If  such  a  course  were  permissible  we  should  have  coercion  of 
the  judiciary  by  the  strong  arm  of  executive  might.  And  no 
matter  how  obscure  the  legislative  intent,  or  how  earnest  the 
purpose  of  a  judge  to  ascertain  and  enforce  it,  he  would  lay  him- 
self open  to  executive  arraignment  if  he  interpretated  a  law 
differently  from  the  President,  or  imposed  a  sentence  which  the 
President   deemed   inadequate.     If   Mr.   Roosevelfs   doctrine 
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were  orthodox^  the  executive  himself  might  ultimately  determine 
that  any  ruling  in  a  federal  court  precluding  a  conviction  fla- 
grantly thwarted  the  cause  of  decent  government.  The  lines 
of  delimitation  between  the  three  departments  would  thus  be 
obliterated;  the  powers  of  the  judiciary  would  thus  be  sub- 
ordinated to  those  of  an  omnipotent  executive^  and  the  judiciary 
itself,  as  a  co-ordinate  branch  of  the  government,  would  thus  be 
destroyed.  Presidential  theories  and  utterances  leading  to  re- 
sults so  disastrous  must  be  viewed  with  grave  misgiving. 

But  Mr.  Boosevelf  s  position  is  not  tenable.  As  declared  by 
Chief  Justice  Jay,  no  executive  officer  may  sit  as  a  court  of 
errors  to  review  a  judicial  decision.  The  final  right  of  revision 
is  in  the  courts  alone,  there  to  abide  until  the  sovereign  people, 
in  the  plenitude  of  their  wisdom,  bestow  it  elsewhere  by  exercise 
of  the  prerogative  of  constitutional  amendment.  Casuistry  can- 
not interpret  the  constitution  as  granting  the  privilege  to  the 
chief  magistrate  to  criticise  officially  the  courts  and  their  rulings. 
And  since  May  13,  1907,  and  the  memorable  judgment  in  Kan- 
sas vs.  Colorado  then  delivered,  he  can  hardly  claim  it  as  an 
inherent  power  existing  in  him  apart  from  constitutional  grant. 

If  a  judge  makes  an  honest  mistake,  the  sole  relief  lies  in  a 
review  by  an  appellate  court  in  those  instances  in  which  the 
legislature  has  seen  fit  to  grant  the  right  of  appeal.  If  a  judge 
acts  dishonestly  and  flagrantly  thwarts  the  cause  of  decent  gov- 
ernment, he  wilfully  commits  a  high  crime  or  misdemeanor,  and 
the  obvious  remedy  is  an  impeachment  by  the  House  of  Bep- 
resentatives.  Executive  censure  is  not  a  recognized  means  of 
redress  for  the  errors  of  judges. 

The  courts  are  the  last  bulwark  of  civilization.  The  per- 
manence of  our  institutions  depends  upon  their  efficiency;  the 
efficiency  of  the  courts  depends  upon  the  power  of  the  judges; 
the  power  of  the  judges  depends  upon  the  respect  of  the  people 
for  the  law.  Bespect  for  the  law  involves  due  respect  for  the 
judge  and  ^or  his  independence,  even  if  he  makes  an  erroneous 
decision.  The  higher  the  official,  the  greater  his  obligation  to 
set  the  example  of  proper  deference  to  the  constituted  tribunals. 
The  executive  who  fails  in  this  paramount  obligation  challenges 
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to  irrepressible  conflict  the  Bar  of  his  country,  irrespective  of 
latitude,  of  longitude,  or  of  political  faith. 

To  safeguard  a  principle  lying  at  the  very  root  of  civic  free- 
dom is  the  duty  of  all  citizens,  but  doubly  the  duty  of  the  Bar, 
in  every  age  the  guardians  of  the  liberties  of  the  people.  Those 
liberties  receive  little  heed  in  time  of  calm.  The  stately  diction 
of  the  constitution  itself  seems  cold  and  formal.  But  when  the 
storm  of  popular  fury  breaks,  the  wisdom  of  the  fathers  is 
demonstrated.  Then  by  virtue  of  the  constitutional  checks  which 
they  provide  the  victims  of  public  animosity  and  excitement 
escape  the  hue  and  cry  of  the  populace.  Marshall  liberates 
Burr  because  there  is  not  the  adequate  proof  of  his  treason  re- 
quired by  the  constitution;  or  the  Supreme  Court  discharges 
Milligan  upon  writ  of  habeas  corpus  because  there  is  no  con- 
stitutional authority  for  his  trial  and  sentence  to  death  by  a 
military  commission;  or  Chase  proclaims  the  constitutional  in- 
destructibility of  the  sovereign  states  of  an  indestructible  union 
— and  immediately  the  constitution  glows  with  feeling — ^now 
its  exalted  phrases  evoke  the  love  as  well  as  the  loyalty  of  every 
true  American  heart.  • 

A  year  ago  the  Association  ignored  a  grievous  and  unprece- 
dented wrong  to  the  judiciary.  But  conditions  are  not  amelio- 
rated. The  President  has  even  formulated  in  a  message  to  Con- 
gress his  unique  views  of  the  right  to  criticise  judges.  In  these 
circumstances,  to  continue  our  silence  and  thus  tacitly  sanction 
the  President's  course  were  to  be  unworthy  the  vocation  where- 
with we  are  called.  Our  Association  was  organized  to  promote 
the  administration  of  justice,  to  uphold  the  honor  of  the  pro- 
fession. The  issue  here  presented  is  not  personal  or  partisan, 
but  constitutional,  rising  in  portent  above  considerations  of 
person,  of  party,  of  harmony,  or  of  expediency.  Living  lawyers 
of  America  have  not  forgotten  the  proud  traditions  of  the  Bar. 
We  are  assuredly  not  oblivious  of  the  memory  of  its  patriotic 
leaders  who  in  ptorm  and  stress  were  the  first  feaijess  protest- 
ants  against  the  aggressions  of  a  royal  executive.  We  cannot 
see  without  foreboding  conduct  in  high  places  which  lessens 
respect  for  the  constitution  of  our  fathers,  nor  can  we  deem  a 
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peril  too  remote  that  may  tlxreaten  the  judicial  system  estab- 
lished by  them.  "  The  contest  of  the  ages/^  said  Webster,  "  has 
been  to  rescue  liberty  from  the  grasp  of  executive  power/^ 

Brethren,  you  and  I  know  the  widespread  disallection  of  the 
Bar — its  sense  of  a  deep  hurt  unresented.  If,  then,  there  is 
any  meaning  in  the  declared  purposes  of  our  organization,  if 
there  ia  still  inspiration  in  the  lofty  ideals  of  our  predecessors, 
if  the  constitution  of  the  land  of  the  free  is  not  a  dead  letter, 
but  a  vital  truth,  let  us  be  faithful  to  our  allegiance  and  pro- 
claim to  America  the  protest  of  American  lawyers  against  the 
President's  wanton  invasion  of  the  sacred  independence  of  the 
judiciary. 

The  President: 

The  time  of  the  gentleman  has  expired. 

Francis  B.  James,  of  Ohio : 

I  move  to  lay  the  resolution  offered  by  the  gentleman  from 
Maryland  on  the  table. 

John  C.  Bichberg,  of  Illinois: 
I  second  that  motion. 

Joseph  B.  David,  of  Illinois: 

I  desire  to  say,  before  the  question  is  put  on  this  motion,  that 
some  gentleman  said  a  while  ago  that  this  Association  had  no 
right  to  criticise  the  President  of  the  United  States.  I  submit, 
that  when  the  President  of  the  United  States  violates  the  con- 
stitution it  is  the  duty  of  the  American  Bar  Association  to 
criticise  him. 

The  motion  to  lay  the  resolution  on  the  table  was  adopted. 

H.  S.  Mecartney,  of  Illinois: 

I  have  a  resolution  in  respect  to  amending  our  Constitution, 
which  is  as  follows: 

Resolved,  That  Article  X  of  the  Convstitution  be  amended  so 
as  to  read  as  follows : 

"Article  X.  This  Constitution  mav  be  altered  or  amended 
by  a  vote  of  two-thirds  of  the  members  present  at  any  annual 
meeting;  but  no  such  change  shall  be  made  at  any  meeting  at 
which  less  than  one-tenth  of  the  members  are  present. 

"Or,  Such  change  may  be  made  at  any  time  in  the  manner 
following,  viz: 
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'*  (1)  If  and  when  a  majoriiy  of  the  General  Council  shall 
notify  the  Chairman  thereof  in  writing  that  they  favor  the  sub- 
mission of  €uiy  proposed  alteration  or  amendment  to  the  mem- 
bership at  large,  (2)  The  Chairman  shall  appoint  four  members 
of  the  General  Council  to  serve  with  himself  as  an  election  com- 
mittee for  the  purpose,  and  such  committee  shall  take  a  bailor 
by  mail  of  the  members  of  the  Association  upon  the  question  of 
the  adoption  of  the  alteration  or  amendment;  and  (3)  if  two- 
thirds  or  more  of  the  members  voting  shall  favor  the  adoption 
of  such  alteration  or  amendment  the  same  shall  be  considered 
as  adopted.  (4)  The  election  committee  shall  certify  the  result 
of  the  election  to  the  President,  who  shall  cause  the  membership 
at  large  to  be  advised  thereof/^ 

The  present  Article  is  as  follows : 

Article  X. — "This  Constitution  may  be  altered  or  amended 
by  a  vote  of  three-fourths  of  the  members  present  at  any  annual 
meeting,  but  no  such  change  shall  be  made  at  any  meeting  at 
which  less  than  thirly  members  are  present/^ 

You  see  iiiat  really  allows  a  change  to  be  made  when  there 
are  thirty  members  present  out  of  a  total  membership  of  3,000. 
A  three-fourths  vote  is  too  stringent,  and  I  submit  that  some 
other  plan  than  an  amendment  at  a  meeting  where  we  have  only 
an  hour  or  two  for  general  business  ought  to  be  adopted.  Now, 
as  to  the  merits  of  this  particular  plan,  I  make  these  observations : 

While  organic  changes  should  not  be  frequent,  and  while 
the  membership  that  may  vote  thereon  ought  not  to  be  disturbed 
by  hasty  and  frequent  suggestions  of  change,  nevertheless  a 
body  that  shall  do  much  service  and  keep  in  touch  with  the  fast 
changing  industrial  life  of  our  country  ought  to  have  a  Consti- 
tution which  will  develop  with  that  life  and  activity.  The  ideal 
plan  as  it  seems  to  me  in  general  is  to  provide  that  some  pre- 
liminary body  shall  take  cognizance  of  all  suggestions  of  change, 
and  only  in  case  of  a  favorable  report  by  that  body  shall  the 
entire  membership  at  large  be  disturbed  by  such  propositions. 
So  far  as  I  am  personally  concerned — and  I  think  we  are  all  in 
America  coming  to  believe  it — the  majority  rule  in  all  cases  is 
better  than  a  two-thirds  or  three-fourths  rule,  provided  the  mem- 
bership gives  its  deliberate  judgment  to  the  question  under  con- 
sideration.   We  have  had  a  very  significant  object  lesson  of  this 
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in  two  of  the  memorable  papers  read  to  us  on  the  first  day  of 
this  meeting — Judge  Parker  saying  that  the  country  is  fast 
developing  and  the  constitution  ought  to  develop  with  the  coun- 
try^ but  that  changes  ought  to  be  made  in  a  regular  legisla- 
tive way;  Judge  Amidon  declaring  practically  the  same  thing, 
with  one  exception,  viz.,  that  while  the  country  is  fast  changing 
its  industrial  life  in  particular,  and  while  the  constitution  ought 
to  develop  therewith^  yet  the  present  plan  of  amendment  is 
hopeless  and  hence  the  strain  upon  the  courts  for  development 
by  *' interpretation.^' 

In  respect  to  our  own  Constitution,  I  would  say  first,  because 
it  is  necessary  to  help  us  to  develop,  so  to  speak,  we  ought  to 
change  this  drastic  rule  of  three- fourths,  and  secondly,  we  ought 
to  have  a  more  deliberate  method  of  taking  the  judgment  of 
our  membership  at  large  upon  any  proposed  change.  And  it 
would  not  be  amiss  that  we  give  a  little  object  lesson  to  the 
country  at  large  in  the  way  of  making  wise  amendatory  pro- 
visions.   I  move,  sir,  the  adoption  of  this  resolution. 

Simeon  E.  Baldvrin,  of  Connecticut: 

I  move  that  the  resolution  offered  by  the  gentleman  from 
Illinois  be  referred  to  the  Executive  Committeee  to  inquire  and 
report  upon  it  at  the  next  annual  meeting  of  this  Association. 

This  motion  was  seconded. 

H.  S.  Mecartney: 

I  will  accept  the  motion  of  Judge  Baldwin  as  a  substitute  for 
mine. 

The  motion  that  the  resolution  be  referred  to  the  Executive 
Committee  for  a  report  next  year,  was  adopted. 

IL  S.  Mecartney: 

I  also  beg  leave  to  offer  the  following  resolution: 

Resolved,  (1)  That  a  committee  be  appointed  to  consider  the 
question  of  a  reorganization  of  this  body  and,  if  they  deem  the 
same  necessary,  that  they  formulate  a  plan  therefor  and  submit 
the  same  to  the  General  Council  vrithin  the  next  three  months. 

That  if  a  majority  of  the  General  Council  favor  such  plan, 
or  if  they  favor  a  modified  or  substituted  plan,  then  such 
Council  shall  submit  the  same,  with  such  suggestions  bearing 
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thereon  as  they  may  see  fit,  to  the  members  of  this  Association, 
if  possible,  not  later  than  January  1,  1908;  and  that  a  vote  be 
taken  by  mailed  ballots  of  the  members  upon  the  question  of  the 
adoption  of  the  plan  submitted. 

If  the  vote  in  favor  of  the  adoption  of  such  Constitution  or 
plan  shall  be  equal  to  or  exceed  two-thirds  of  the  membership 
voting  upon  the  proposition,  said  Constitution  or  plan  of  reor- 
ganization shall  be  considered  adopted  by  the  Association  and  be 
in  full  force  and  effect  from  and  after  the  date  fixed  therein, 
or,  if  no  date  be  fixed,  then  immediately. 

The  Chairman  of  the  General  Council,  together  with  four 
other  members  of  such  council  to  be  appointed  by  him,  shall 
constitute  an  election  committee  and  have  charge  of  and  direct 
the  taking  of  the  vote,  and  they  shall  certify  the  result  thereof 
to  the  President  of  the  Association,  who  shall  report  the  same 
to  the  membership  at  large. 

If  this  resolution  be  adopted  by  three-fourths  or  more  of  the 
members  present  at  this  annual  meeting,  any  action  taken  under 
it,  and  any  reorganization  or  Constitution  adopted  under  it,  shall 
be  considered  as  an  amendment  of  the  existing  Constitution  of 
this  Association. 

This  Association  has  but  one  meeting  annually,  and  the  op- 
portunitv'  to  consider  anything  bearing  upon  the  general  work 
of  the  body,  or  in  the  way  of  organic  changes  to  suit  the  same, 
is  too  brief  to  be  of  much  practical  use.  Purposing  to  present 
here  some  resolutions  which  I  thought  were  of  some  importance, 
I  believed  it  was  not  inappropriate  to  put  suggestions  in  sup- 
port thereof  in  print  and  send  the  same  to  the  membership  at 
large.  T  shall  not,  however,  attempt  to  give  such  suggestions 
here,  as  the  few  minutes  allowed  me  will  only  permit  of  scheduled 
observations.    Here  is  mv  schedule. 

First:     This  body  was  organized  about  thirty  years  ago. 

Second:  Many  changes  have  taken  place  in  public  and  in- 
dustrial life  since  then. 

Third:  It  is  inevitable  that  our  general  plan  of  service,  if 
it  has  been  an  effective  one,  has  changed  considerably  since 
then. 

Fourth:  And  on  the  other  hand,  if  the  plan  has  not  been 
substantially  changed,  it  would  seem  lilceh/  that  it  is  now  some- 
what out  of  date. 

Fifth:     It  seems  clear  that  if  we  have  not  paid  too  much 
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attention  to  legislation  and  legislative  affairs,  that  we  certainly 
have  paid  too  little  attention  to  the  conditions  of  the  courts  in 
general,  throughout  the  land,  and  also  to  the  practice  obtaining 
therein. 

Sixth:  Overcrowded  court  dockets  are  the  rule  throughout 
the  country. 

Seventh:  This  of  necessity  produces  confusion,  inefficiency 
and  frequent  miscarriage  of  justice — ^specific  evidences  of  which 
no  member  of  this  Association  needs. 

Eighth:  The  causes  that  lead  to  this  confusion/ etc.,  are  in 
the  main  general  throughout  the  country. 

Ninth:  And  sound  methods  of  cure  will  be  found  to  be  as 
general  as  the  evils  themselves. 

Tenth :  As  the  "  jurisdiction  '^  of  this  Association  is  nation- 
wide, it  would  seem  that  at  least  general  policies  in  respect  to 
court  practice,  is  a  fit  subject  for  its  attention  and  its  efforts. 

Eleventh:  The  need  of  the  hour  along  the  line  of  court  re- 
forms, as  well  as  in  other  departments  of  public  service,  is  not 
so  much  in  the  way  of  advice  and  recommendations,  as  in  con- 
crete, constant  and  well-directed  efforts  at  bringing  about  the 
adoption  of  wise  and  wholesome  measures  and  practices. 

Twelfth:  The  present  organization  of  this  body  is  not  well 
suited  to  the  vigorous  prosecution  of  telling  reform.  Tt  is  cum- 
bersome. It  was  framed  up  chiefly  for  the  purpose  of  extract- 
ing the  sentiment  of  the  Bar  at  large  and  formulating  opinions, 
and  making  recommendations.  It  is  too  complex  and  disjointed 
for  cohesive,  constant  and  well-directed  effort. 

Thirteenth :  Any  change  which  may  be  proposed  should  have 
thorough  consideration,  and  this  it  is  impossible  for  it  to  re- 
ceive at  any  annual  meeting.  Therefore  it  is  suggested  that  a 
committee  be  appointed  to  consider  and  report  upon  the  subject. 

Fourteenth :  The  taking  of  a  ballot  by  mail  of  the  member- 
ship at  large,  upon  any  plan  proposed  would  seem  to  be  the  ap- 
propriate way  of  obtaining  the  deliberate  judgment  of  such  mem- 
bership upon  the  same ;  while  the  requirement  that  any  proposed 
plan  must  first  have  the  endorsement  of  the  majority  of  the 
General  Council,  would  work  to  save  any  useless  agitation  of  the 
membership  at  large  upon  any  proposal  of  change  whose  lack 
of  merit  was  clearly  obvious. 

I  move  the  adoption  of  this  resolution. 

Walter  George  Smith,  of  Pennsylvania: 
I  move  that  the  resolution  be  referred  to  the  Executive  Com- 
mittee, as  was  the  previous  one  offered  by  this  gentleman,  with 
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the  direction  to  the  Executive  Committee  to  report  upon  the  same 
at  the  next  annual  meeting. 

The  motion  to  refer  was  seconded. 

H.  S.  Mecartney: 

I  cannot  accept  that  motion  as  a  substitute  for  mine,  because 
I  think  this  ought  to  be  acted  upon  early,  and  by  a  special 
committee. 

The  President: 

The  motion  before  the  house  is  the  one  offered  by  the  gentle- 
man from  Pennsylvania,  that  the  resolution  be  referred  to  the 
Executive  Committee  for  report  next  year. 

The  motion  to  refer  the  resolution  to  the  Executive  Com- 
mittee was  adopted. 

H.  S.  Mecartney: 

I  have  another  resolution  which  I  will  present  without  argu- 
ment.   It  reads  as  follows : 

(1)  That  this  Association  open  and  maintain  a  permanent 
office  for  the  transaction  of  business  in  the  City  of  St.  Louis. 

(2)  That  the  Executive  Committee  establish  such  permanent 
office  as  soon  as  may  be  convenient. 

(3)  That  the  Secretary  may,  upon  the  establishment  of  such 
office,  annoint  an  assistant  to  aid  him  in  this  work. 

(4)  That  the  Executive  Committee  may  entail  an  expense 
for  the  purpose  aforesaid,  including  rental,  salary  for  assistant 
secretary,  and  compensation  for  stenographer,  not  to  exceed 
$2500  per  year. 

Walter  (Jeorge  Smith,  of  Pennsylvania : 
I  make  the  same  motion  in  respect  to  this  resolution  to  refer 
the  same  to  the  Executive  Committee  for  report  next  year. 

The  motion  to  refer  was  seconded  and  adopted. 

H.  S.  Mecartney: 

I  have  still  another  resolution  that  I  would  like  to  offer. 

Resolved,  That  Article  VII  of  the  Constitution  be  amended 
by  striking  out  the  words  "  five  dollars  *'  in  the  first  line  of  said 
article,  and  inserting  in  lieu  thereof  the  words  "ten  dollars/^ 
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Walter  George  Smith,  of  Pennsylvania : 

I  make  the  same  motion  as  to  this  resolution. 

The  motion  was  seconded  and  adopted. 

H.  S.  Mecartney,  of  Illinois : 
I  offer  the  following  resolution : 

Whereas,  The  dockets  of  our  national  Supreme  Court  are 
now,  and  have  been  for  many  years,  much  overcrowded;  and 

Whereas,  Such  a  condition  of  affairs  of  necessity  interferes 
with  or  detracts  from  the  accuracy  and  effectiveness  of  the  work 
of  such  court,  and  the  fulfillment  of  its  high  functions;  and 

Whereas,  In  the  fast  changing  industrial  life  of  the  people 
it  is  of  the  utmost  importance  to  the  country  at  large,  that  said 
court  should  be  free  to  devote'  the  fullest  consideration  to  the 
grave  questions  that  seem  bound  to  come  before  it  in  the  near 
or  immediate  future ; 

Therefore,  he  it  Resolved,  That  a  committee  of  five  be  appointed 
to  consider  the  subject  of  practice  in  said  court,  and  to  suggest 
such  measures  as  in  its  judgment  may  tend  to  relieve  the  present 
condition  of  said  docket,  and  may  work  to  aid  such  court  in  the 
discharge  of  its  duty. 

Walter  George  Smith,  of  Pennsylvania: 
I  move  that  this  last  resolution  be  referred  to  the  Committee 
on  Judicial  Administration  and  Remedial  Procedure. 
The  motion  was  seconded  and  adopted. 

The  Secretary: 

I  am  requested  to  give  notice  that  immediately  after  the  close 
of  the  session  of  the  Association  of  American  Law  Schools  this 
afternoon,  a  meeting  will  be  held  to  organize  the  Bureau  of  Com- 
parative Law. 

Everett  P.  Wheeler,  of  New  York: 
I  move  that  we  adjourn. 

The  President: 

As  the  Chair  understands  it,  our  business  is  concluded,  and 
when  we  adjourn  now  it  will  be  sine  die. 

Before  putting  the  motion  to  adjourn,  I  desire  to  express  my 
gratitude  to  the  members  of  the  Association  for  the  many  cour- 
tesies and  the  kindly  assistance  they  have  rendered  to  me  dur- 
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ing  the  past  year  in  the  discharge  of  the  duties  of  this  high 
office.  I  appreciate  very  deeply  the  work  that  has  been  done 
by  the  Association  through  its  various  committees  during  the 
year;  it  has  been  considerable^  and  I  hope  the  Association  will 
progress  in  the  years  to  come  at  an  even  more  rapid  rate. 
Thanking  you  again  for  your  many  kindnesses  to  me  personally 
as  well  as  for  your  helpfulness,  I  ask  you  how  you  vote  upon  the 
motion  to  adjourn. 

The  Association  then  adjourned  sine  die. 

JOHN  HINKLEY, 

Secretary. 


SECRETARY'S  REPORT 

Portland,  Maine,  August  26,  1907. 

The  report  of  the  proceedings  of  our  last  meeting  at  St.  Paul, 
Minnesota,  in  August,  1906,  has  been  printed  and  distributed 
to  all  members,  and  also  to  all  State  Bar  Associations  and  legal 
journals  and  to  a  large  number  of  libraries  in  the  United  States 
and  abroad  on  our  free  mailing  list. 

There  were  2606  members  at  the  close  of  the  last  meeting. 
434  members  were  elected  by  the  Executive  Committee  between 
meetings  under  Article  IV  of  the  Constitution  as  amended.  For 
convenience  the  list  of  members  elected  by  the  Executive  Com- 
mittee has  been  printed  and  is  on  the  table. 

The  membership  of  the  Association  includes  representatives 
from  all  of  the  states  and  the  territories  of  Alaska,  Arizona, 
Hawaii,  Indian  Territory,  New  Mexico,  and  Oklahoma. 

Invitations  were  sent  to  all  State  Bar  Associations  to  send 
three  delegates  to  this  meeting  and  to  all  City  and  County  Bar 
Associations  in  states  having  no  State  Bar  Association,  to  send 
two  delegates.  There  are  41  State  Bar  Associations,  4  Terri- 
torial Bar  Associations,  the  Bar  Association  of  the  District  of 
Columbia  and  about  472  local  Bar  Associations. 

The  reports  of  the  Committee  on  Legal  Education  and  Admis- 
sions to  the  Bar,  the  Committee  on  Commercial  Law,  the  Com- 
mittee on  Patent,  Trade-Mark  and  Copyright  Law  relating  to 
Court  of  Patent  Appeals,  the  Committee  on  Insurance  Law,  and 
the  Committee  on  Proposed  Copyright  Bill,  for  this  year  have 
been  printed  and  distributed  to  the  members  by  mail  fifteen 
days  before  the  meeting.  The  reports  of  the  Committees  on 
Judicial  Administration  and  Remedial  Procedure,  Code  of  Pro- 
fessional Ethics,  and  Comparative  Law  have  been  printed  for 
use  at  the  meeting. 

Notices  were  sent  to  all  members  of  Standing  and  Special  Com- 
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mittees  requesting  their  attention  to  matters  referred  to  Buch 
committees. 

A  register  of  those  in  attendance  is  kept  in  the  reception  room, 
between  the  sessions  and  at  the  place  of  meeting  during  the  ses- 
sions. Every  member  and  delegate  is  requested  to  sign  it  as 
early  as  convenient.  A  list  of  those  present  will  be  printed  for 
distribution  at  the  meeting  and  will  also  be  included  in  the  report 
of  the  proceedings.  There  are  copies  of  the  Constitution,  list  of 
oflBcers  and  members  of  committees,  copies  of  committee  reports 
and  forms  of  nominations  on  the  table  for  distribution. 

The  Secretary  endeavors  to  keep  the  street  addresses  of  all 
members,  and  members  changing  their  addresses  are  requested 
to  notify  the  Secretary. 

Respectfully  submitted, 

JOHN  HINKLEY, 

Secretary, 


TREASURER'S  REPORT. 

1906-1907. 

Dr. 

To  cash  on  hand  date  of  last  report $5256.33 

To  cash  received  dues  of  members  for  the  year 

1905  (8)    40.00 

To  cash  received  dues  of  members  for  the  year 

1906  (119)    595.00 

To  cash  received  dues  of  members  for  the  year 

1907  (2169)     10,845.00 

To  cash  received  dues  of  members  for  the  year 

1908  (177)    885.00 

12,365.00 

To  cash  received  from  sales  of  transactions...  29.75 

To  cash  received  from  Association  American 
Law  Schools  on  account  of  stenographer's 
bill    40.95 

Total   Receipts    $17,692.03 


Credit  by  Disbursements  as  Follows: 
1906. 

Sept.    1.    By  cash  paid  George  H.   Robinson, 

steward  of  Minneapolis  Club, 
Minneapolis,  Minn.,  for  furnish- 
ing annual  banquet  $2,237.35 

1.  By  cash  paid  Evans  &  Company,  of 
St  Paul,  Minn.,  for  printing  re- 
port of  Executive  Committee  and 
list  of  members  and  delegates 
registered   at   meeting 57.00 


Carried  forward $2,294.35  $17,692.03 
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1906.  Brought  forward   $2,294.35  $17,692.03 

Sept.    1.    By  cash  paid  Hotel  Ryan,  St.  Paul, 

bill  of  Mr.  P.  B.  Mignault,  Baton- 
nier,  of  Montreal  Bar,  guest  of 
the  Association 48.00 

15.  By  cash  paid  Fort  Orange  Club,  of 
Albany,  N.  Y.,  for  cigars  for 
meeting  40.05 

15.  By  cash  paid  Hahn  &  Harmon  Co.,  of 
Minneapolis,  for  printing  500 
menus  and  500  songs 42.25 

15.  By  cash  paid  Joseph  R.  Edson,  of 
Washington,  D.  C,  to  refund  his 
disbursements  for  Committee  on 
Patent,  Trade-Mark,  and  Copy- 
right Law    9.55 

19.  By  cash  paid  Charles  A.  Morrison, 
of  New  York,  stenographer,  for 
reporting  meeting  at  St.  Paul; 
also  reporting  proceedings  of 
Section  of  Legal  Education,  Pa- 
tent Law  and  Association  Ameri- 
can Law  Schools  279.75 

24.  By  cash  paid  John  Hinkley,  Secre- 
tary, to  refund  his  disburse- 
ments for  clerical  assistance, 
travelling  expenses  of  clerk, 
stamps,  telegrams,  printing,  sta- 
tionery, etc 1,217.81 

Oct.      9.    By  cash  paid  Ralph  W.  Breckenridge, 

Omaha,  Neb.,  to  refund  his  dis- 
bursements in  attending  mrot- 
ing  of  Committee  on  Insurance 
Law  at  Washington,  Sept.  26- 
Oct.  5  160.76 


Carried   forward    $4,092.51  $17,692.03 
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1906.  Brought  forward   ....*. |4,092.51  $17,692.03 

Oct.  11.  By  cash  paid  Robert  Dunlap,  of  Chi- 
cago, to  refund  his  disbursements 
in  attending  meeting  of  Com- 
mittee on  Insurance  Law  at 
Washington,  Sept.  30-Oct.  4 40.50 

11.  By  cash  paid  Rodney  A.  Mercur,  of 
Towanda,  Pa.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Committee  on  Insurance  Law 
at  Washington,  Sept.  30-Oct.  4..  48.00 

13.  By  cash  paid  George  M.  Sharp,  of 
Baltimore,  to  refund  his  dis- 
bursements on  behalf  of  the 
Committee  on  Legal  Education..         178.96 

Nov.  19.     By  cash   paid   William   F.   Murphy's 

Sons    Co.,    of    Philadelphia,   for 
two  receipt  books  for  treasurer. .  13.25 

19.    By  cash  paid  Addressograph  Co.,  of 
,    Chicago,   for   400    new    address 

plates    and    corrections 8.50 

28.  By  cash  paid  Samuel  Williston,  of 
Belmont,  Mass.,  one-half  of  his 
compensation  for  drafting  Bill  of 
Lading  Act  for  Committee  On 
Uniform    State    Laws 260.00 

28.  By  cash  paid  Barry  Mohun,  of  Wash- 
ington, D.  C,  for  his  services 
in  assisting  in  drafting  Ware- 
house Receipt  Act  for  Committee 
on  Uniform  State  Laws 250.00 

1907. 
Jan.     8.    By  cash   paid   E.   Moebius,   of  Cam- 
den, N.  J.,  for  portrait  with  auto- 
graph  of  Hon.   George  R.   Peck 
for  use   in   annual   report 85.00 


Carried  forward $4,966.72  $17,692.03 
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1907.  Brought  forward   $4,966.72  $17,692.03 

Jan.   12.    By    cash    paid    Ralph   W.    Brecken- 

ridge  to .  refund  his  disburse- 
ments in  attending  meeting  of 
EJxecutive  Com.  in  New  Yorh; 
Dec.  28,  1906 150.00 

22.  By  cash  paid  John  Hinkley  to  re- 
fund his  disbursements  in  at- 
tending meeting  of  Executive 
Committee  in  New  York  on  Dec. 
28,   1906    16.94 

22.  By  cash  paid  Charles  F.  Libby,  Port- 
land, Me.,  to  refund  his  disburse- 
ments in  attending  meeting  of 
Executive  Committee  in  New 
York,  Dec.  28.  1906 25.36 

Feb.     5.    By  cash  paid  Quayle  ft  Son,  Albany, 

N.  Y.,  engravers,  for  stationery. ,  14.10 

7.  By  cash  paid  A.  H.  Clapp,  Albany, 
N.  Y.,  one  filing  cabinet,  base  and 
top,  vertical  guides  24.55 

7.    By  cash  paid  George  Whitelock,  Baltl-  , 
more,   Md.,  to  refund    his    dis- 
bursements  on   behalf   of   Com- 
mittee on  Commercial  Law 40.10 

7.  By  cash  paid  Ernest  T.  Florance,  of 
New  Orleans,  La.,  to  refund  his 
disbursements  in  attending  meet- 
ing of  Committee  on  Commercial 
Law  in  Baltimore 694)0 

7.  By  cash  paid  W.  U.  Hensel,  Lan- 
caster, Pa.,  to  refund  his  dis- 
bursements in  attending  meet- 
ing of  Committee  on  Commercial 
Law  at  Baltimore 7.00 

7.  By  cash  paid  A.  B.  Browne,  of  Wash- 
ington, D.  C,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Committee  on  Commercial 
Law    2.50 


Carried   forward $5,316.26  $17,692.03 
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1907.  Brought  forward  $5,316.26  $17»692.03 

Feb.   26.    By  cash  paid   Joseph  Matthews,  of 

Philadelphia,  for  delivering  110 
copies  of  Vol.  I  of  report  to  mem- 
bers in  Philadelphia 5.50 

26.  By  cash  paid  Charles  E.  Lloyd,  pre- 
paring and  shipping  2840  copies 
of  Vol.  I  of  annual  reports 31.89 

Mar.  15.    By  cash    paid     Addressograph    Co., 

Chicago.  111.,  for  100  new  plates, 
new  members,  and  corrections..  2.17 

April  12.    By  cash  paid  United  States  Express 

Co.,  shipping  Vol.  I  of  Annual 
Report    713.87 

20.  By  cash  paid  J.  H.  Wigmore,  of  Chi- 
cago, to  refund  his  expenses  in 
attending  meeting  of  Committee 
on  Legal  Education  at  Washing- 
ton, Mar.  28-30,  1907 41.08 

20.  By  cash  paid  Henry  Wade  Rogers, 
New  Haven,  Conn.,  to  refund  his 
disbursements  in  attending  meet- 
ing of  Committee  on  Legal 
Education    22.36 

20.  By  cash  paid  J.  Newton  Fiero,  Al- 
bany, N.  T.,  to  refund  his  dis- 
bursements In  attending  meet- 
ing of  Committee  on  Legal  Edu- 
cation, March  28,  1907 39.10 

20.  By  cash  paid  The  Tuttle,  Morehouse 
ft  Taylor  Co.,  of  New  Haven, 
Conn.,  for  printing  furnished 
Committee  on  Legal  Education. .  25.00 

May     3.    By  cash  paid  Charles  M.  Hepburn,  to 

refund  his  disbursements  as 
Secretary  of  Section  of  Legal 
Education    60.40 


Carried   forward $6,257.63  $17,692.03 
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1907.  Brought  forward   16,257.63  $17,692.03 

May     8.    By  cash  paid  Roscoe  Pound,  Lincoln, 

Neb.,  to  refund  his  disburse- 
ments in  attending  conference 
of  Section  of  Legal  Education 
and  Association  American  Law 
Schools  at  Washington,  Mar.  28, 
1907    90.80 

16.  By  cash  paid  Rodney  A.  Mercur,  to 
refund  his  disbursements  in  at- 
tending meeting  of  Committee 
on  Insurance  Law  at  Philadel- 
phia, April  23  and  24,  1907 35.50 

16.  By  cash  paid  Burton  Smith,  Atlanta, 
Ga.,  to  refund  his  disbursements 
in  attending  meeting  of  Com- 
mittee on  Insurance  Law  at 
Philadelphia  April  23  and  24, 
1907    70.00 

16.  By  cash  paid  William  R.  Vance,  of 
Washington,  D.  C,  to  refund  his 
disbursements  in  attending  meet- 
ing of  Committee  on  Insurance 
Law  at  Philadelphia,  April  23..  9.50 

16.  By  cash  paid  Ralph  W.  Breckenridge, 
to  refund  his  disbursements  in 
attending  meeting  of  Insurance 
Committee  at  Philadelphia,  April 
23  and  24,  and  expenses  to  New 
York  and  Hartford   135.00 

16.  By  cash  paid  Rome  G.  Brown,  Min- 
neapolis, Minn.,  to  refund  his 
disbursements  in  attending  meet- 
ing of  Executive  Committee  in 
New  York,  Dec.  28,  1906 112.50 

20.  By  cash  paid  Charles  Monroe,  Cal., 
to  refund  his  expenses  in  attend- 
ing meeting  of  Executive  Com- 
mittee in  New  York,  Dec.  28, 
1906    184.00 


Carried  forward $6,894.93  $17,692.03 
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1907.  Brought  forward  $6,894.93  $17,692.03 

June  13.    By  cash  paid  Charles  E.  Lloyd,  for 

preparing  Vol.  II  of  Annual  Re- 
port for  shipment  32.55 

28.    By  cash  paid  Adams  Express  Co.,  for 

shipping  938  packages  Vol.  II  of 

report    150.24 

July   18.    By  cash  paid  Arthur  Steuart,  Balti- 

timore,  Md.,  to  refund  his  dis- 
bursements for  Committee  on 
Copyright    215.77 

23.  By  cash  paid  Joseph  Matthews,  for 
delivering  to  Philadelphia  mem- 
bers Vol.  II  of  Annual  Report..  6.00 

Aug.     5.    By  cash  paid  Walter  George  Smith, 

Philadelphia,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee  in  New 
York,  Aug.  3 9.50 

5.  By  cash  paid  The  Argus  Company, 
Albany,  N.  Y.,  printers,  for  no- 
tices of  dues,  circular  letters, 
envelopes,  furnishing  two-cent 
stamped  envelopes  and  printing 
card  on  same,  and  miscellaneous 
printing  from  Sept.  1,  1906,  to 
Aug.  5,  1907    329.44 

9.  By  cash  paid  Dando  Printing  &  Pub- 
lishing Co.,' of  Philadelphia,  Pa. 

For  printing  and  bind- 
ing Part  I  of  report $3,357.24 

For  printing  and  bind- 
ing Part  II  of  report 2,007.35      5.364.59 

9.  By  cash  paid  Dando  Printing  &  Pub- 
lishing Co.: 

For  boxes,  book  cor- 
ners, boxing  and  ship- 
ping: 

Part  I  of  report 181.89 

Part   II   of  report 161.07         342.96 

Carried  forward $13,345.98  $17,692.02 
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1907.  Brought  forward  118,846.98  $17»692.08 

Aug.    9.    By    cash    paid    Dando    Printing    Jb 

Publishing  Co.,  for  printing  Com- 
mittee reports,  papers,  pro- 
gramme, and  miscellaneous  print- 
ing             912.22 

9.  By  cash  paid  United  States  Bxpress 
Company,  for  shipping  Part  11 
of  report    810.46 

10.  By  cash  paid  George  Whltelock,  of 
Baltimore,  Md.,  to  refund  his 
disbursements  as  chairman  of 
Committee  on  Commercial  Law.  30.00 

12.  By  cash  paid  Charles  F.  Llbby,  Port- 

land, Me.,  to  refund  his  disburse- 
ments In  attending  meeting  of 
Executive  Committee  in  New 
York,  Aug.  3,  1907 27.06 

13.  By  cash  paid  A.  H.  Clapp,  Albany, 

N.  T.,  stationer,  3000  Columbia 
clasp  envelopes  for  sending  out 
committee  reports,  and  record 
book    81.00 

14.  By  cash    paid    M.    J.    Neal,   stenog- 

rapher, Trenton,  N.  J.,  type- 
writing report  Committee  on 
Legal  Education v 48.00 

20.  By  cash  paid  W.  H.  Rossington, 
Topeka,  Kan.,  to  refund  his  dis- 
bursements in  attending  meet- 
ing of  Committee  on  Judicial  Ad- 
ministration and  Remedial  Pro- 
cedure In  New  York 134.50 

20.  By  cash  paid  William  F.  Murphy's 
Sons  Co.,  Philadelphia,  Pa.,  sta- 
tioners, for  cash  book  and  two 
receipt  books    18.50 

Carried  forward $14,857.70  $17,692.03 
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1907.  Brought  forward $14,867.70  $17,692.03 

Aug.  22.    By  cash  paid  Frederick  E.  Wadhams, 

Treasurer,  to  refund  his  dis- 
bursements for  clerical  assis- 
tance, travelling  expenses  of 
clerk,  extra  tsrpewriters,  travel- 
ling expenses  In  attending 
meetings  of  Ebcecutive  Com- 
mittee, stationery,  postage,  and 
miscellaneous  expenses  during 
year   1906-1907    833.88 

Total   Disbursements    $15,691.58  $17,692.03 


Summary. 

Total  Receipts   $17,692.03 

Balance    $  2,000.45 

Which  balance  consists^of — 

Amount  to  credit  of  Treasurer 

in  Albany  Trust  Company $1,988.68 

Cash  on  hand 11.77 

$2,000.45 

Bespectfully  submitted, 

FREDERICK  E.  WADHAMS, 

Treasurer. 
Dated  Pobtlakd,  Me.,  August  26,  1907, 


The  foregoing  account  has  been  examined  and  found  correct. 

John  C.  Richberg, 
Wm.  L.  January, 

Auditing  Committee. 


REPORT 

OF  THE 

EXECUTIVE  COMMITTEE 

Portland,  Maine,  August  26,  1907. 

The  Executive  Committee  respectfully  reports  that  under  the 
last  clause  of  Article  IV  of  the  Constitution  providing  for  the 
election  of  members  by  the  Executive  Committee  between  meet- 
ings when  nominated  by  a  majority  of  the  Vice-President  and 
Local  Council,  434  new  members  were  elected.  For  convenience, 
this  list  has  been  printed  and  is  appended  to  this  report. 
{See  List  of  Members  Elected.) 
Your  committee  further  reports  that,  in  accordance  with  By- 
law XII,  appropriations  were  made  for  the  use  of  commit- 
tees for  the  years  1906  and  1907  upon  their  application  not 
exceeding  tlie  following  amounts : 

$S00  to  Committee  on  Penal  Laws  and  Prison  Discipline. 

$750  to  Committee  on  Uniform  State  Laws. 

$600  to  Committee  on  Patent,  Trade-Mark  and  Copyright 

Law. 
$250  to  Committee  on  Legal  Education  and  Admissions  to 

the  Bar. 
$500  to  ('ommittee  on  Insurance  Law. 
$100  to  Section  of  Legal  Education. 
$250  to  Committee  on  Proposed  Copyright  Bill. 
$250  to  Committee  on  Commercial  Law. 
$250  to  Committee  on  Judicial  Administration  and  Reme- 
dial Procedure. 
The  Executive  Committee  determined  to  make  no  charge  for 
the  dinner  at  the  present  meeting,  but  that  a  charge  would  be 
made  in  future  sliould  the  condition  of  the  finances  require  it. 
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Frederici  E.  Wiili^ziSw  Cr^Arles  F.   L:/:t,  Walter 

m 

George  Smith  and  JoLn  F.  A.  Merr.ll  wer*  arioirzii-d  on  ihe 
Dinner  Committee. 

The  Exeeutire  Corr.Tr.'.izee  a.::".:rii:e:  :l.e  Preside n:  ;o  apj^^iiu 
ten  delegates  to  the  mt^iir^  of  lie  Ndifcsal  Civic  Ft>:eration 
at  Chicago,  Sepieniber  5S  :■:•  rO.  l;^vT. 

The  EieentiTe  Coynminee  To>:-i  thai  P-ati  Roirers  of  Denvor. 
Colorado,  be  accredited  as  delegate  fi>Lkin  the  American  Bar  Asso- 
ciation to  the  Irrigation  Cciii:r«ss  to  be  ht'd  at  Sacramento,  Cali- 
fornia, on  September  2  to  *.  1^*07. 

Altox  B.  Parker, 
Geo.  R.  Peck, 
John-  Hixklev. 
Fred'k  E.  Wadhams, 
Ralph  W.  Breokenkiwe. 
Charles  F.  Libby, 
Walter  George  Smith, 
RoiCB  G.  Browx. 
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MEMBERS  AND  DELEGATES  REGISTERED 

AT  THE 

THIRTIETH  ANNUAL  MEETING 

1907. 

Alton  B.  Pabkeb New  York. 

President. 

John  Hinklet ^ Maryland. 

Secretary. 

Fbedebick  E.  Wadhams New  York. 

Tretisurer. 

George  R.  Peck Illinois. 

Ralph  W.  Bbeckenbidob Nebraska. 

Chables  F.  Libbt Maine. 

Walteb  Geobge  Smcth Pennsylvania. 

Rome  G.  Bbown Minnesota. 

Executive  Committee. 

ALABAMA. 

Bbombero,  Fbedebick  G Mobile. 

Coopeb,  Lawbence Huntsville. 

Hundley,  Oscab  R Birmingham. 

ARIZONA. 

Kent,  Edwabd Phcenix. 

ARKANSAS. 

Abnold,  W.  H Texarkana. 

CkiCKRiLL,  Ashley Little  Rock. 

Fletcheb,  John Little  Rock. 

MooBE,  J.  M Little  Rock. 

Tbisbeb,  Jacob Little  Rock. 

CALIFORNIA. 

Helm,  Lynn Los  Angeles. 

COLORADO. 

Manly,  Geobge  C Denver. 

Smfth,  John  R Denver. 
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CONNECTICUT. 

Baldwin,  Simeon  E New  Haven. 

Cleaveland,  Livingston  W New  Haven. 

Kino,  Henbt  Willis Hartford. 

LooMis,  Setmoub  C New  Haven. 

Peck,  Bpaphboditus  Bristol. 

Perkins,  Abthitb Hartford. 

Rogers,  Henry  Wade New  Haven. 

Russell,  Talcott  H New  Haven. 

Watrous,  Qboroe  D New  Haven. 

Webb,  James  H New  Haven. 

Wells,  Ralph  0 Hartford. 

WuBTs,  John New  Haven. 

DELAWARE. 

NnxDS,  Ben  J Wilmington. 

DISTRICT  OF  COLUMBIA. 

Bond,  Samuel  R Washington. 

Brown,  Chapin Washington. 

Church,  J.  B Washington. 

Church,  Melville  Washington. 

Clephane,  Walter  C Washington. 

Davis,  Henry  E Washington. 

Edson,  Joseph  R Washington. 

Penning,  Frederick  A Washington. 

Howry,  Chas.  B Washington. 

LoRENZEN,  Ernest  G Washington. 

McGnx,  J.  NoTA Washington. 

Penpield,  W.  L Washington. 

Ralston,  Jackson  H Washington. 

Siddons,  F.  L Washington. 

Spear,  Ellis Washington. 

Walton,  Clifford  S Washington. 

Wilson,  Clarence  R Washington. 

Wilson.  Nath'l  Washington. 

Vance,  Wm.  R Washington. 

FLORIDA. 

Bedell,  George  C Jacksonville. 

Clarkson,  Walter  B Jacksonville. 

Massey,  Louis  C Orlando. 

Williams,  R.  W Tallahassee. 


128  AMERICAN   BAB  ASSOCIATION. 

GEORGIA. 

Blount,  J.  H Macon. 

Callaway,  Frank  B Atlanta. 

Cunningham,  Henbt  C Savannah. 

Gordon,  Wm.  W.,  Jb Savannah. 

Meldrim,  Peter  W Savannah. 

Owens,  Geo.  W Savannah. 

WiMBiSH,  W.  A Atlanta. 

ILLINOIS. 

Babnett,  O.  R Chicago. 

BuRNHAM,  Helfobd  Chlcago. 

Calhoun,  William  J Chicago. 

David,  Joseph  B Chicago. 

Dickinson,  J.  M Chicago. 

Eastman,  Albert  N Chicago. 

Follansbee,  G.  a Chicago. 

Hamlin,  Fbank Chicago. 

Hebard,  Frederic  S Chicago. 

Hill,  L Chicago. 

Gregory,  S.  S Chicago. 

Kales,  Albert  M Chicago. 

Lee,  Blewett Chicago. 

Mack,  Julian  W Chicago. 

Mecabtney,  Harry  S Chicago. 

Orendorff,  Alfred Springfield. 

Parkinson,  Robt.  H Chicago. 

Peck,  Geo.  R Chicago. 

Peirce,  Edward  B Chicago. 

Richbero,  John  C Chicago. 

Rogers,  Elmer  E Chicago. 

Wigmore,  John  H Chicago. 

INDIANA. 

BoicE,  AuousTiN  Indianapolis. 

Breen,  William  P Fort  Wayne. 

Holman,  George  W Rochester. 

Ketcham,  W.  a Indianapolis. 

Martindale,  Charles  Indianapolis. 

MooRES,  Merrill Indianapolis. 

Morris,  John Fort  Wayne. 

Newbebger,  Louis Indianapolis. 

SIMMS,  Dan  W Lafayette. 

Taylor,  Robert  S Fort  Wayne. 
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IOWA. 

Cbosbt,  James  O Qarnavillo. 

Deebt,  John Dubuque. 

Greoort,  Chab.  Noble Iowa  City. 

Wilcox,  Elmer  A Iowa  City. 

KANSAS. 

Green,  J.  W Lawrence. 

Hawkes,  S.  N Stockton. 

OsBOBN,  Edwabd  D Topeka. 

Porter,  Silas Kansas  City. 

Scandrett,  Henry  A Topeka. 

Smith,  C.  W Stockton. 

KENTUCKY. 

Carothers,  Thomas  P Newport. 

Shebley,  Swaoar Louisville. 

Trabue,  Edmund  F Louisville. 

LOUISIANA. 

Hart,  W.  O New  Orleans. 

Farrar,  Edgar  H New  Orleans. 

Florance,  Ernest  T New  Orleans. 

MAINE. 

Beane,  Fred.  Emery Hallowell. 

Bisbee,  Georoe  D Rumford  Falls. 

Blanchard,  C.  a Wilton. 

Booth,  Chab.  D Portland. 

Brigob,  Chab.  G Caribou. 

Chapman,  Wiutord  G Portland. 

Chabot,  J.  G Lewlston. 

Cobb,  John  C Portland. 

Cornish,  Leslie  C Augusta. 

DuNTON,  Robert  F Belfast. 

Dyer,  Isaao  W Portland. 

Emery,  L.  A Ellsworth. 

Fellows,  O.  F Bangor. 

Fox,  F.  A Kezar  Falls. 

Freeman,  Eben  W Portland. 

Gleabon,  Elwin  H Mexico. 

Goodwin,  Geoboe  A Sanf ord. 

Goodwin,  George  B Biddeford. 

Hale,  Frederick Portland. 

Hamlin,  Charles Bangor. 

8 


130  AMERICAN   BAB  AS800IATI0N. 

MAINE— Continued. 

Heselton,  Geo.  W Gardiner. 

HiooiNs,  Frank  M Limerick. 

HoBBs,  Nathaniel North  Berwick. 

HoLMAN,  Melyin  S Augusta. 

Hutchinson,  Chables  L Portland. 

INGBAHAM,  Wm.  M Portland.' 

Kelley,  Rooebs  P Auburn. 

Kino,  A.  W Ellsworth. 

Knowlton,  Hiram Portland. 

Knowlton,  John  F Ellsworth. 

Knowlton,  William  J Portland. 

LiBBT,  Charles  F Portland. 

LiTTLEFiELD,  A.  S Rockland. 

Littlefield,  Charles  E Rockland. 

LuMBERT,  Wallace  R Caribou. 

Madioan,  John  B Houlton. 

Matthews,  Fred.  V Portland. 

Montgomery,  J.  H Camden. 

Moore,  Joseph  E Thomaston. 

Morrill,  John  A : . . . .  Auburn. 

Newell,  William  H Lewiston. 

Oakes,  Henry  W Auburn. 

Parker,  R.  T Rumford  Falls. 

Peabody,  Clarence  W Portland. 

Philbrook,  Warren  C WatervlUe. 

Plaisted,  Ralph  P Bangor. 

Powers,  Frederick  A Houlton. 

Savage,  Albert  R Auburn. 

Sawyer,  Clarence  E Brunswick. 

Small,  Charles  O Madison. 

Smith,  Reuel  W Auburn. 

Snow,  David  W Portland. 

Stearns,  Aretas  E Rumford  Falls. 

Thomas,  William  W Portland. 

Thompson,  Edward  F Portland. 

Thompson,  W.  P Belfast. 

Trott,  Joseph  M Bath. 

Turner,  Levi  Portland. 

Virgin,  Harry  R Portland. 

Walz,  W.  E Bangor. 

Ward,  Bknj.  G Portland. 

Woodman,  Albert  S Portland. 

Woodman,  Edward Portland. 
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MARYLAND. 

Bebnaro,  Righabd  Baltimore. 

Dawkins,  Walter  I Baltimore. 

HiNKLET,  John  Baltimore. 

MoBBis,  Thomas  J Baltimore. 

NiLES,  Alfbed  S Baltimore. 

ScHuncKEB,  Sam'l  D Baltimore. 

Smith,  Robkbt  H Baltimore. 

Steuabt,  Abthub  Baltimore. 

Stockbrhmb,  Henbt Baltimore. 

Whitelock,  Gboboe Baltimore. 

Wolff,  Oscab Baltimore. 

MASSACHUSETTS. 

Abele,  Geo.  W Quincy. 

Ames,  James  Babb Cambridge. 

BAnjTT,  HoLLis  R Cambridge. 

Babnes,  Chas.  B.,  Jb Boston. 

Beaus,  Joseph  H.,  Jb Cambridge. 

Bezx,  Chables  U Andover. 

Bennett,  Samuel  C Boston. 

Cabveb,  Eugene  P Boston. 

Dewey,  Henry  S Boston. 

Fall,  Geobob  Howard Maiden. 

Fbiedman,  Lee  M Boston. 

Gabdneb,  Chables  G Springfield. 

Green,  Fbedebick  Cambridge. 

Grinnell,  Charles  E Boston. 

Hamlin,  Chables  S Boston. 

Hemenway,  Alfbed  Boston. 

HoLMAN,  C.  Vey Boston. 

Knioht,  Robebt  a Springfield. 

LowELL)  John  Boston. 

MiLUKEN,  Frank  A New  Bedford.  . 

NiLES,  Wm.  H Lynn. 

Raymond,  Robert  F New  Jiedford. 

Sawyer,  Alfred  P Lowell. 

Saxe,  John  W Boston. 

Schofield,  Wm Maiden. 

Spring,  Abthub  L Boston. 

Stobey,  Moobfield  Boston. 

Vincent,  William  H Boston. 

Wambauoh,  Eugene Cambridge. 

Whitv.  Aidbn  P Salem. 
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MASSACHUSETTS— Continued. 

WiixiflTON,  Samuel  Belmont. 

Wbightinqton,  S.  R Boston. 

Wtman,  Henby  a Boston. 

MICHIGAN. 

Arthur,  Jesse Battle  Creek. 

Babnett,  James  F Grand  Rapids. 

Bates,  George  W Detroit 

Bates,  Henbt  M Ann  Arbor. 

Bunker,  Robebt  E Ann  Arbor. 

Hutchins,  H.  B Ann  Arbor. 

Hyde,  Wesley  W Grand  Rapids. 

January,  Wm.  L Detroit. 

MooRE,  Joseph  B Lansing. 

Stevens,  P.  W Detroit. 

Wilson,  Chables  M Grand  Rapids. 

MINNESOTA. 

Bbown,  Rome  G Minneapolis. 

Elliott,  Chables  B Minneapolis. 

Fbybebger,  Harrison  E Minneapolis. 

Halbert,  Clarence  N St.  Paul. 

Hay,  Eugene  G Minneapolis. 

Mason,  Alfred  F St.  Paul. 

MISSOURI. 

Barclay,  Shepard St.  Louis. 

Eliot,  Edward  C St.  Louis. 

Gentry,  N.  T Jefferson  City. 

,         Haoebman,  James St.  Louis. 

Hagerman,  Lee  W St.  Louis. 

Klein,  Jacob St.  Louis. 

Lawson,  John  D Columbia. 

Leiimann,  F.  W St.  Louis. 

Pattison,  Everett  W St.  Louis. 

Pike,  Vinton  St.  Joseph. 

Reynolds,  Thomas  H Kansas  City. 

Spencer,  Selden  P St.  Louis. 

NEBRASKA. 

Ayres,  George  D Lincoln. 

Breckenridge,  Ralph  W Omaha. 

Brogan,  F.  a Omaha. 

Conant,  Ernest  B Lincoln. 


MEMBEBS  AND  DELEGATES  KEOISTEBSD.  133 

NEBRASKA— Continued. 

CoBTiGAK,  Geo.  P.,  Jb Lincoln. 

DuNDET,  Chab.  L Omaha. 

GuBLET,  Wm.  F Omaha. 

HAI.L,  F.  M Lincoln. 

Hastings,  W.  G Lincoln. 

ijJei7nedt,  J.  A.  c>. .•..■•... •  (Jmana. 

Mandebson,  Charles  F Omaha. 

Matters,  Thomas  H Omaha. 

McHuGH,  William  D Omaha. 

Pound,  Roscoe Lincoln. 

Webster,  Jno.  L Omaha. 

NEW  HAMPSHIRE. 

Burns,  Charles  H Wilton. 

Chase,  Ira  A Bristol. 

Colby,  James  F Hanover. 

EiASTMAN,  Samuel  C Concor<}. 

HuRD,  Henrt  N Manchester. 

NEW  JERSEY. 

Allen,  Yorke South  Orange. 

Armstrong,  E.  A Camden. 

Bergen,  J.  J Somerville. 

Borcherling,  Charles  Newark. 

Dunn,  Michael Paterson. 

Hardin,  John  R Newark. 

Lyon,  Adrian   Perth  Amboy. 

Shipman,  Geo.  M Belvidere. 

NEW  YORK. 

Allen,  F.  Sturges New  York. 

Allen,  Yorke    New  York. 

Andrews,  James  D New  York. 

Arnold,  Joseph  A New  York. 

Beck,  James  M New  York. 

Bogert,  Henry  L New  York. 

Brooks,  James  B Syracuse. 

Brown,  Addison  New  York. 

Cameron,  F.  W Albany. 

Cruikshank,  Alfred  B New  York. 

Davis,  Hsnby  K New  York. 

Douglas,  Edwabd  W Troy. 

DowD,  Willis  Bruce New  York. 

Easton,  Robert  T.  B New  York. 
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NEW  YORK— Continued. 

Elkub,  Abram  I New  Tork. 

EsTABBOOK,  Henby  D New  Tork. 

Field,  Frank  Habvet New  York. 

Hawes,  Gilbert  Rat New  York. 

HuBBABD,  Thomas  H New  York. 

Humphbet,  Bubt  Jat Jamaica. 

Inoalsbe,  Gbenville  M Sandy  Hill. 

Ibvine,  Fbank  Ithaca. 

JoHNSOiT,  Edwabd  J New  York. 

Kenton,  William  Houston New  York. 

KiBCHWET,  Geoboe  W New  York. 

KiBLiN,  J.  Pabkeb New  York. 

Mellbn,  Chase New  York. 

MiLNOB,  M.  Cleiland New  York. 

Moses,  Raphael  J New  York. 

McCbabt,  a.  J Binghamton. 

McGuiBE,  HoBACB Roch«ster. 

McNultt,  William  D New  York. 

Naumburg,  Bernard  New  York. 

NicoLsoN,  John New  York. 

Parker,  Alton  B New  York. 

RoNAN,  E.  D Albany. 

Russell,  William  Hepburn New  York. 

Street,  Thomas  A Northport,  L.  I. 

SuooETT,  John  W Cortland. 

Sumerwell,  Edward  K New  York. 

Sumner,  Edwabd  A New  York. 

SUTBO,  Theodobe New  York. 

Tebby,  Chables  Thaddeus New  York. 

Tompkins,  Hamilton  B New  York. 

Wadhams,  Fbedebick  E Albany. 

Walkeb,  Albebt  H New  York. 

Wht.et.eb,  Evebett  P New  York. 

NORTH  CAROLINA. 

Busbee,  F.  H Raleigh. 

Btnum,  Wm.  p.,  Jr Greensboro. 

Manlt,  Clement Winston-Salem. 

Moore,  Chas.  A Asheville. 

NORTH  DAKOTA. 

Amidon,  Charles  F Fargo. 

Bangs,  Geo.  A Grand  Forks. 

Thomas,  W.  H Leeds. 
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OHIO. 

BoTD,  James  Habbinoton Toledo. 

FoLLBTT,    Mabtin    Dewey Marietta. 

Obddes,  F.  L Toledo. 

Obktb»  Charles  T Cincinnati. 

HxmTEB,  CO Columbus. 

James,  Francis  B Cincinnati. 

Knro,  Robert  J Zanesvllle. 

Peck,  Hiram  D Cincinnati. 

POMEBENE,  AtLEE CautOU. 

RooEBS,  W.  P Cincinnati. 

Squibb,  Andbew  Cleveland. 

OKLAHOMA. 

Ames,  Chabies  B Oklahoma  City. 

Eeaton,  Jas.  R.  . . . : Oklahoma  City. 

PENNSYLVANIA. 

Alexandeb,  Lttcien  H Philadelphia. 

Bebtolette,  Fbedebick  Mauch  Chunk. 

BoHLEN,  Francis  H Philadelphia. 

Brightlt,  F.  F Philadelphia. 

Caowalader,  John Philadelphia. 

Clement,  Charles  M Sunbury. 

E^¥INO,  Nath'l Uniontown. 

Fisher,  Whxiam  Riohter Philadelphia. 

Gates,  Thomas  S Philadelphia. 

Glasgow,  Wm.  A.,  Jr Philadelphia. 

Griffith,  Warren  G Philadelphia. 

Henino,  Crawford  D Philadelphia. 

Hensel,  W.  U Lancaster. 

Hofwood,  Robert  F Uniontown. 

Kat,  James  I Pittsburgh. 

Lewis,  Wm.  Draper Philadelphia. 

Mercub,  R.  a Towanda. 

MiKEix,  WnxiAM  E Philadelphia. 

MoBOAN,  Chas.  E Philadelphia. 

McCattlet,  C.  H Ridgway. 

McClure,  Harold  M Lewisburg. 

Nichols,  H.  S.  Prentiss Philadelphia. 

NiLES,  Henrt  C York. 

O'Connor,  F.  J Johnstown. 

Patterson,  T.  ESlliott Philadelphia. 

Prichard,  Frank  P Philadelphia. 

Rogers,  John  I Philadelphia. 
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PENNSYLVANIA— Continued. 

Smead,  a.  D.  B Carlisle. 

Smith,  Walteb  Geoboe Philadelphia. 

Smtthebs,  William  W Philadelphia. 

Staake,  William  H Philadelphia. 

Thompson,  A.  M Pittsburgh. 

Waters,  Asa  W Philadelphia. 

RHODE  ISLAND. 

Eaton,  Amasa  M Providence. 

Lee,  Thomas  Z Providence. 

Potter,  Dexter  B Providence. 

Rathbun,  Elmeb  J Providence. 

SOUTH  CAROLINA. 

PrrzSiMONS,  W.  Huoeb Charleston. 

Holman,  W.  a Charleston. 

MooBE,  M.  Hebndon Columbia. 

MoBDEGAi,  T.  Moitltbie Charleston. 

Thomas,  Jno.  Petbe,  Jb Columbia. 

SOUTH  DAKOTA. 

Keith,  Hobmeb  H Sioux  Falls. 

Stebung,  Thomas  Vermillion. 

Voobhees,  John  H Sioux  Falls. 

TENNESSEE. 

BiGOS,  Albebt  W Memphis. 

Ingebboll,  Henbt  H Knoxville. 

Maddin,  Pebct  D Nashville. 

Santobd,  Edwabd  T Knoxville. 

TEXAS. 

Buboes,  William  H El  Paso. 

Glass,  Hibam  Texarkana. 

Hume,  F.  Charles,  Jb Houston. 

Saner,  Robert  E.  Lee Dallas. 

VERMONT. 

Mimms,  John  H • St.  Albans. 

RoYCE,  H.  Charles St.  Albans. 

Tapt,  Elihu  B Burlington. 

VIRGINIA. 

Caton,  James  R Alexandria. 

Gbiffin,  S Bedford. 


MEMBEES  AND  DELBQATE8  REGISTERED.  137 

VIRGINIA— Continued. 

Hughes,  Robxbt  M Norfolk. 

Lewis,  L.  L Richmond. 

Masbib,  Eugene  C Richmond. 

Patteson,  S.  S.  P Richmond. 

Pattebson,  Archibald  W Rlghmond. 

Tucker,  Henrt  St.  Qeorge Lexington. 

WASHINGTON. 

Post,  Frank  T Spokane. 

WEST  VIRGINIA. 

CoNiFF,  John  J Wheeling. 

Price,  Geo.  E Charleston. 

Van  WiNKiE,  W.  W Parkersburg. 

WISCONSIN. 

Frost,  Edward  W Milwaukee. 

Total,  402. 


DELEGATES 

FROM 

STATE  AND  LOCAL  BAR  ASSOCIATIONS. 

1907. 

ALABAMA  STATE  BAR  ASSOCIATION. 

John  London   Birmingham. 

John  B.  Knox Annlston. 

S.  Hugh  Dent Montgomery. 

BAR  ASSOCIATION  OF  ARKANSAS. 

W.  F.  KiBBY Little  Rock. 

J.  Mebbick  Moobb Little  Rock. 

W.  C.  RoDGEBS Nashville. 

COLORADO  STATE  BAR  ASSOCIATION. 

John  R.  Smith Denver. 

Geobge  C.  Manly Denver. 

Henby  a.  Dubbs Pueblo. 

STATE  BAR  ASSOCIATION  OF  CONNECTICUT. 

Abthub  Pebkins Hartford. 

Rajlph  O.  Wells Hartford. 

Henby  W.  Kino Hartford. 

FLORIDA  STATE  BAR  ASSOCIATION. 

Walteb  B.  Clabkson Jacksonville. 

L.  C.  Massey Orlando. 

Geobge  C.  Bedell Jacksonville. 

GEORGIA  BAR  ASSOCIATION. 

John  J.  Stbickland Athens. 

Mebbill  p.  Callaway Macon. 

William  W.  Gobdon Savannah. 

ILLINOIS  STATE  BAR  ASSOCIATION. 

Alfbed  Obendobff Springfield. 

Fbank  H.  Scott Chicago. 

Fbedebic  S.  Hebabd Chicago. 
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BAR  ASSOCIATION  OF  THE  STATB  OF  KANSAS. 

W.  A.  JoHNBTOiT Topeka. 

EiABL  Eyanb Wichita. 

S.  N.  Hawkes Stockton. 

KENTUCKY  STATE  BAR  ASSOCIATION. 

T.  Kennedy  Helm Louisville. 

James  M.  Teaman Henderson. 

T.  P.  Cabothebs Newport. 

MARYLAND  STATE  BAR  ASSOCIATION. 

David  G.  McIntosh Towson. 

Joshua  W.  Miles Princess  Anne. 

J.  H.  C.  Lego Centreville. 

MASSACHUSETTS. 
Bab  Association  of  the  Citt  of  Boston. 

MooBFiELo  Stobet Boston. 

Chablbs  B.  Babnes,  Jb. Boston. 

Essex  Bab  Association. 

Edwabd  B.  Gbobge Salem. 

Aldbn  p.  White Salem. 

Hampden  Bab  Association. 

Chables  Q.  Gabdneb Springfield. 

Robbbt  a.  Knioht Springfield. 

Bab  Association  of  the  County  of  Middlesex. 

Wabben  H.  Atwood Ayer. 

Samuel  K.  Hamilton Boston. 

New  Bedfobd  Bab  Association. 

Fbank  a.  Muxikbn New  Bedford. 

Robebt  F.  Raymond New  Bedford. 

Fbankun  County  Bab  Association. 

Fbancis  M.  Thompson Greenfield. 

WnjjAM  A.  Davenpobt Greenfield. 

MINNESOTA  STATE  BAR  ASSOCIATION. 

Chables  B.  Ellicott Minneapolis. 

MISSISSIPPI  STATE  BAR  ASSOCIATION. 

C.  H.  Alexandeb Jackson. 

T.  C.  Catchinos V^icksburg. 

T.  A.  McWillie Jackson. 
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MISSOURI  BAR  ASSOCIATION. 

Robert  F.  Walkbb St.  Louis. 

Vinton  Pike St.  Joseph. 

W.  J.  Obb West  Plains 

NEW  JERSEY  STATE  BAR  ASSOCIATION. 

James  J.  Beboen Somerville. 

John  R.  Habdin Newark. 

William  I.  Lewis Paterson. 

NEW  YORK  STATE  BAR  ASSOCIATION. 

BuBT  J.  Humfhbbt Jamaica. 

RoBEBT  T.  B.  ElASTON New  York. 

HoBACE  McGuiBE  Rochester. 

NORTH  CAROLINA  BAR  ASSOCIATION. 

N.  A.  McLean Lumberton. 

A.  D.  Wabd Newbern. 

W.  P.  Bynum,  Jb Greensboro. 

BAR  ASSOCIATION  OF  NORTH  DAKOTA. 

Chables  F.  Amidon Fargo. 

A.  A.  Bbucb Grand  Forks. 

W.  H.  Thomas Leeds. 

OHIO  STATE  BAR  ASSOCIATION. 

C.  O.  HuNTEB Columbus. 

Atlee  Pomebene  Canton. 

J.  Harbington  Boyd Toledo. 

PENNSYLVANIA  BAR  ASSOCIATION. 

Chables  M.  Clement Sunbury. 

WiLUAM  U.  Hensel Lancaster. 

C.  H.  McCaulet Ridgway. 

RHODE  ISLAND  BAR  ASSOCIATION. 

Dexteb  B.  Potteb Providence. 

Amasa  M.  Eaton Providence. 

Thomas  Z.  Lee Providence. 

SOUTH  CAROLINA  BAR  ASSOCIATION. 

John  P.  Thomas,  Jb Columbia. 

SOUTH  DAKOTA  BAR  ASSOCIATION. 

HosMEB  H.  Keith Sioux  Falls. 

Alva  E.  Taylob Huron. 

RoBEBT  B.  Tbipp .Yankton. 
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TEXAS  BAR  ASSOCIATION. 

HiBAM  Glass Texarkana. 

VERMONT  BAR  ASSOCIATION. 

J.  H.  MiMMS St.  Albans. 

F.  M.  BuTLEB Rutland. 

H.  Charles  Royce St.  Albans. 

VIRGINIA  STATE  BAR  ASSOCIATION. 

E.  C.  Massie Richmond. 

S.  S.  P.  Pattesox Richmond. 

James  R.  Caton Alexandria. 

WASHINGTON  STATE  BAR  ASSOCIATION. 

Frank  T.  Post Spokane. 

Thomas  B.  Hardin Seattle. 

WEST  VIRGINIA  BAR  ASSOCIATION. 

John  J.  Coniff Wheeling. 

W.  N.  Miller Parkeraburg. 

Charles  E.  Hogg Morgantown. 


LIST  OF  MEMBERS  ELECTED 

AT  THE 

THIRTIETH  ANNUAL  MEETING. 

1907. 

ARKANSAS. 

Tbiebeb,  Jacob  Little  Rock. 

CONNECTICUT. 

LooMis,  Setmoub  C New  Haven. 

GEORGIA. 

Blount,  J.  H Macon. 

Callawat,  Frank  E Atlanta. 

Clay,  William  Law Savannah. 

Minis,  Abbam  Savannah. 

IDAHO. 

HAwidST,  Jess  B Boise  City. 

ILLINOIS. 

BouTELLE,  A.  J Galesburg. 

Calhoun,  William  J Chicago. 

Custeb,  Jacob  R Chicago. 

Dauohebtt,  M.  J Galesburg. 

Eastman,  Albebt  N Chicago. 

Edoab,  Maxwell Chicago. 

Gade,  Fbedebick  H Chicago. 

Hamlin,  Frank Chicago. 

Hyde,  Chables  C Chicago. 

Kales,  Albebt  M Chicago. 

Mabx,  Fbedebick  Z Chicago. 

O'Donnell,  Joseph  A Chicago. 

Rotman.  William    Chicago. 

Shumway,  George  Galesburg. 

Whitman,  Russell   Chicago. 

INDIANA. 

Hanan,  John  W LaGrange. 

KANSAS. 

Hawkes,  S.  N Stockton. 

Osbobn,   Edward  D Topeka. 

a42) 
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KENTUCKY. 

Thbockmobton,  Abchibald  Haix Danville. 

LOUISIANA. 

Lemle,  Gustave   New  Orleans. 

Rosen,  Chables  New  Orleans. 

Wise,  William Shreveport. 

MAINE. 

*Bates,  Solomon  W Portland. 

Blanchabd,  Ctbus  N Wilton. 

Bbigos,  Charles  Q Caribou. 

♦Butler,  Frank  W Farmington. 

Cobb,  John  C Portland. 

DUNTON,  Abthur  J Bath. 

DuNTON,  RoBEBT  F Belfast. 

Fairbanks,  Hiland  L Bangor. 

Haskell,  Fbank  H Portland. 

H1NGKI.ET,  Frederick  W Portland. 

Knowlton,  Hiram   Portland. 

Knowlton,  William  J Portland. 

Larrabee,  Seth  L Portland. 

♦Libby,  J.  M Mechanics  Falls. 

LuMBERT,  Wallace  R ; Caribou. 

♦Mater,  Benedict  L Augusta. 

McQtTiLLAN,  George  F Portland. 

Nason,  Daniel  W Bangor. 

♦Sewell,  Harold  M Bath. 

Small,  Charles  O Madison. 

♦Stearns,  Albert  J Norway. 

Thompson,  Edward  F Portland. 

Thompson,  William  P Belfast 

Trott,  Joseph  M Bath. 

Vernon,  Irving  E Portland. 

♦Wilson,  Scott Portland. 

MARYLAND. 

Mackenzie,  Thomas   Baltimore. 

Tippett,  Richard  B Baltimore. 

Wolff,  Oscar   Baltimore. 

MASSACHUSETTS. 

Abele,  Geoboe  W Boston. 

♦Andebson,  Elbbidge  R Boston. 

Bitrnham,  Addison  C Boston. 

Green,  Frederick  Cambridge. 
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MASSACHUSETTS.— Continued. 

Qbinnell^  Cha&les  E2 Boston. 

Hannigan,  John  E Boston. 

♦HoLMAN,  C.  Vky Boston. 

Jones,  Stephen  R Boston. 

MACLEOD,  William  A Boston. 

Peyey,  Gilbebt  a.  a Boston. 

RooEBS,  Foster  Boston. 

ScHAFF,  Henry  H Boston. 

TowEB,  Benjamin  L.  M Boston. 

MICHIGAN. 

BuNKEB,  RoBEBT  E Ann  Arbor. 

Hnx,  Henby  C Detroit. 

MINNESOTA. 

Halbebt,  Clabence  W St.  Paul. 

MISSOURI. 

Gbeensfeldeb,  Bebnabd   St.  Louis. 

Pike,  Vinton  St.  Joseph. 

Shields,  Geobge  H St.  Louis. 

NEW  HAMPSHIRE. 

Edgebly,  James  A Somersworth. 

NiLES,  Euwabd  C Concord. 

Remick,  James  W Concord. 

Sabgent,  H abby  G Concord. 

NEW  JERSEY. 

Abmstbong,  Edwabd  Ambleb Camden. 

Cabbow,  Howabd   Camden. 

Cobbin,  William  H Jersey  City. 

Depue,  Shebbebd Newark. 

Dixon,   Wabben    Jersey  City. 

Duffield,  Edwabd  D Newark. 

Fbench,  Thomas  E Camden. 

McDebmott,  Fbank  P Jersey  City. 

Pitney,  John  O.  H Newark. 

Stevenson,  Eugene  Paterson. 

Van  Buskibk,  DeWitt Bayonne. 

Van  Cleef,  James  H New  Brunswick. 

VooBHEES,  WiLLABD  P New  Bruuswick. 

Watkins,  David  O Woodbury. 

Wilson.  Edmund  Red  Bank. 
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NEW  YORK. 

Addoms,  MoftTiMER  C New  York. 

Abnstkin,  Emanuel New  York. 

Bennett,  David  C,  Jb New  York. 

Blanoy,  Chables   New  York. 

BoBCHEBT,  Hebmann   New  York. 

Brown,  Selden  S Rochester. 

Campbell,  Fbedebick  B New  York. 

Cobb,  W.   Bbuce New  York. 

Coffin,  Hebebt  Lawton New  York. 

Collieb,  Fbedebick  J Hudson. 

Cbane,  Alexandeb  B New  York. 

CusHiNQ,  Habby  Alonzo New  York. 

Debevoise,  Thomas  M New  York. 

Douglas,  Edwabd  W Troy. 

Pinch,  Wiluam  A Ithaca. 

Fbeedman,  John  J New  York. 

Habe,  Montoomeby   New  York. 

Habtbidge,  Cliffobd  W New  York. 

Hudson,  James  A New  York. 

HuTT,  Samuel  S Albany. 

Johnson,  Edwin  J New  York. 

Kellogg,  Joseph  A Glens  Falls. 

Kenyon,  Alan  D New  York. 

Kbemeb,  Eugene  G New  York. 

Lawson,  Joseph  A Albany. 

Lindsay,  John  D New  York. 

LovETT,  Robebt  S New  York. 

MuBTHA,  Thomas  F New  York. 

McCooK,  Philip  James New  York. 

McKeen,  James New  York. 

Ottingeb,  Nathan  New  York. 

Pabkeb,  Winthbop  New  York. 

Pabmly,  Randolph    New  York. 

Peabody.  a.  R New  York. 

QuiNN,  John   New  York. 

RiKEB,  Samuel  New  York. 

Ronan,  Edwabd  D Albany. 

Rowlette,  Thomas  M New  York. 

Rush,  Thomas  E New  York. 

SCHUBZ,  Cakl  L New  York. 

Scuddeb,  Halstead Mineola,  L.  I. 

Semple,  Oliveb  C New  York. 

Sheldon,  Edwabd  W New  York. 

Shoemakeb,  Hebbebt  Bbodish New  York. 
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NEW  YORK.— Continued. 

SiLKMAN,  Theodobe  Hannibal New  York. 

Smith,  Frank  Suu^ivan New  York. 

Stoddard,  John  M New  York. 

Tappam,  J.  B.  Coles New  York. 

Telleb,  John  D Auburn. 

Thacheb,  Archibald  G New  York. 

Tice,  David Lockport. 

Tbenholm,  Frank   New  York. 

Tubhell,  Edgar  A New  York. 

Warner,  James  Harold New  York. 

Wenslet,  Robebt  L New  YorK. 

White,  Henby New  York. 

Whitlock,  Victoe  B New  York. 

Wickebsham,  Geoboe  W New  York. 

Wildeb,  William  Royal New  York. 

Weight,  Boardman   New  York. 

NORTH   CAROLINA. 

Bynum,  W.  p.,  Jb Greensboro. 

RouNTBEE,  George Wilmington. 

WoMACK,  Thomas  B Raleigh. 

OHIO. 

Gbeve,  Chables  Theodobe Cincinnati. 

Peck,  Hiram  D Cincinnati. 

Pomebene,  Atlee   Canton. 

OKLAHOMA. 

Keaton,  J.  R Oklahoma  City. 

PENNSYLVANIA. 

Andebson,  William  Y.  C Philadelphia. 

Blakeley,  William  A Pittsburgh. 

Hagan,  a.  C Uniontown. 

Hening,  Cbawfobd  D Philadelphia. 

Knight,  Harry  S Sunbury. 

M'Cauley,  C.  H Ridgway. 

O'Connor,  Francis  J Johnstown. 

Playford,  R.  W Uniontown. 

Stewart,  William  M.  J Philadelphia. 

Thompson,  Samuel  G Philadelphia. 

Turner,  William  Jay Philadelphia. 

Wethebill,  Charles  Philadelphia. 

Wetherill,  John  Lawrence Philadelphia. 
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RHODE   ISLAND. 

Hqddt,  Gbobok  H.,  Jb Providence. 

Lee,  Thomas  Z Providence. 

MuBDOCK,  John  S Providence. 

Rathbun,  Elmeb  J Providence. 

SOUTH  CAROLINA. 

FiTzSiMMONS,  W.  Hugeb Charleston. 

HoLicAN,  W.  A Charleston. 

Thomas,  John  P.,  Jb Columbia. 

SOUTH   DAKOTA. 

Ketth,  Hosmeb  H Sioux  Falls. 

TENNESSEE. 

Bubch,  Chables  N Memphis. 

Maddin,  Pebct  D Nashville. 

Stbeet,  Thomas  A Nashville. 

TEXAS. 

Glass,  Hibam   Texarkana. 

VERMONT. 

BuTLEB,  Fbedebigk  M Rutland. 

VIRGINIA. 

Cabell,  P.  H.  C Richmond. 

Davis,  Righabd  J Portsmouth. 

Pattebson,  a.  W Richmond. 

WASHINGTON. 

Abel,  W.  H Montesano. 

Babnet,  C.  R Seattle. 

Battle,  Alfbed  Seattle. 

Caneteld,  H.  W Colfax. 

Cabboix,  p.  P Seattle. 

Delle,  Leb  C North  Yakima. 

McCbosket,  R.  L Colfax. 

Post,  Fbank  T Spokane. 

SsABUBT,  HowABD  Scdro-Woolley. 

Shaffeb,  C.  Will Olympia. 

Shank,  Cobwin  S Seattle. 

Smith,  Winfield  R Seattle, 

Ttjbneb,  L.  T Seattle. 

WISCONSIN. 

Sanbobn,   John   Bell Madison. 

Number  elected  at  meeting,  206. 

*  Elected  by  Executive  Committee  after  meeting. 
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ELECTED  BY  THE  EXECUTIVE  COMMITTEE  BETWEEN  THE 

MEETINGS  OP  1906-1907. 

ARKANSAS. 

Gbay,  James  A Little  Rock. 

RoDGEBS,  W.   C Nashyille. 

COLORADO. 

Scott,    Walteb Colorado  Springs. 

CONNECTICUT. 

Smith,  William  Bro Hartford. 

DISTRICT  OP  COLUMBIA. 

Blaib,  Henby  P Washington. 

Penning,  Pbedebick   A Washington. 

FLORIDA. 

Andebson,  Robert  L Ocala. 

Qillesfie,  J.  Hamilton Sarasota. 

Jennings,  Pbank  E Jacksonville. 

King,  Augustus  H Jacksony ille. 

IDAHO. 

Smith,  I.  N Lewiston. 

ILLINOIS. 

Bartlet,  Chables  E Chicago. 

Cheeveb,  Dwioht  B Chicago. 

ESTEBLINE,    BLAGKBUBN ChlCBgO. 

Evans,  Abthub  P Chicago. 

Habbib,  a.  G Dixon. 

Lewis,  J.  Hamilton Chicago. 

Peek,  Bubton  P Moline. 

RoGEBS,  Edwabd  S Chicago. 

Sims,  Edwin  W Chicago. 

Thompson,  Joseph  J Chicago. 

Voigt,  John  P.,  Jb Mattoon. 

Winston,  P.  S Chicago. 

IOWA. 

Andebson,  Milton  H Hancock. 

Bonson,  Robebt Duhuque. 

Dennison,  John  D Dubuque. 

Pbantzen,  John  P Dubuque. 

RocKAFELLow,  J.  B Atlantic. 
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INDIANA. 

BiNOHAM,    James Indianapolis. 

BoiCK,    AuGTTSTiif Indianapolis. 

BoMBEBOEB,  LouDOif  F Hammond. 

Herman,  Louis  J E3yan8yille. 

HoLMAN,  Geoboe  W Rochester. 

NiEZEBi  Chahles  M Fort  Wayne. 

Patrick,  Norman  B Tell  City. 

Sheridan,  Habrt  C Frankfort. 

WiDAMAN,  John  D Warsaw. 

KENTUCKY. 

Yeaman,  James  M Henderson. 

LOUISIANA. 

Carroll,  Joseph  W New  Orleans. 

MAINE. 

Allen,  Fred  J Sanford. 

Andrews,  C.  L Augusta. 

Anthoine,  Wiluam  R Portland. 

Ayer,  Harry  B Biddeford. 

Baker,   Orville   D Augusta. 

Bartlktt,  Charles  H Bangor. 

Bassett,  Norman  L Augusta. 

Beane,  Fred  Emery Hallowell. 

Bisbee,  Geoboe  D Rumford  Falls 

Blanchard,  Albert  L Bangor. 

Booth,  Charles  D Portland. 

Bradbury,  James  O Saco. 

Bradley,  William  M Portland. 

Briggs,  EjDOar  M Lewiston. 

Brown,  Simon  S Waterville. 

Burleioh,  Lewis  A Augusta. 

Butler,  Amos  K Skowhegan. 

Callahan,  Dennis  J Lewiston. 

Carter,  Seth  M Lewiston. 

Chabot,  Joseph  G Lewiston. 

Chapman,  Wilford  G Portland. 

Chase,  Edward  E Bluehill. 

Clark,   Hugo Bangor. 

Cleaves,  Benjamin  F Biddeford. 

Cleaves,  Henry  B Portland. 

Clifford,    Nathan Portland. 

Cornish,  Leslie  C Augusta. 
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MAINE.— Continued. 

Crockett,  Ralph  W Lewiston. 

Davies,    Howabd Portland. 

Deast,  Luere  B Bar  harbor 

Deebing,    Henbt Portland. 

Deebing,   John   P Saco. 

DoNWOBTH,  Clement  B Machias. 

Dbew,  Franklin  M Lewiston. 

Dbummond,  JosiAH  H Portland. 

Dteb,  Feed  R Buckfleld. 

Dyer,   Isaac  W Portland. 

Eastman,    Chase Portland. 

Eaton,  Harvey  D Watervllle. 

Eaton,  William  C Portland. 

Emeby,  Geoboe  L Biddeford. 

Emmons,  Willis  T Saco. 

Fellows,  Oscab  F Bangor. 

Field,  Geobge  W Oakland. 

Fletcheb,  Bebtbam  L Bangor. 

Fox,   James   C Portland. 

Fbeeman,  Eben  W Portland. 

Gillen,  P.  H Bangor. 

Gleason,  Blwin  H Rumford  Falls 

Goodwin,  Fobbest Skowhegan. 

Goodwin,  Geobge  A Springvale. 

Goodwin,  Geobge  B Biddeford. 

GoBHAM,  George  A Houlton. 

GuEBNSET,  Fbank  E Dovcr. 

GuLLiYEB,  William  H Portland. 

Hale,    Fbedebick Portland. 

Haley,  Geobge  F Biddeford. 

Haley,    Leboy Biddeford. 

Hanson,  Geobge  M Calais. 

Hastings,  Henby  H Bethel. 

Heath,  Hebbebt  M Augusta. 

Hebbigk,  Addison  E Bethel. 

Heselton,  Geobge  W Gardiner. 

Hewey,  James  B Portland. 

Hobbs,  Fred  A South  Berwick. 

HoBBS,    Nathaniel North  Berwick. 

HoLWAY,  Melvin  Smith Augusta. 

Hussey,   Charles  W Waterville. 

Hutchinson,  Chables  L Portland. 

Inobaham,  William  M Portland. 
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MAINE.— Continued. 

Johnson,  Chaslss  F Waterville. 

Johnson,  Mebbitt  A Rockland. 

Jones,    Fbeeland Bangor. 

Kehob,  John  B Portland. 

Kellet,  Rooebs  P Auburn. 

King,  Abno  W Bllsworth. 

Knowlton,  John  P Ellsworth. 

Lancie,  Louis  B Biddeford. 

Laughun,   Matthew Bangor. 

LiTTLEFiELD,  Abthub  S Rockland. 

LooNET,  William.   U Portland. 

Lynch,  Thomas    J Augusta. 

Manser,   Habbt Auburn. 

Mabshall,  Fbank  D Portland. 

Mason,  John  R Bangor. 

Mathews,  William  S Berwick. 

Matthews,  Fred  V Portland. 

Mattocks,  Charles  P Portland. 

Meaner,  Dennis  A Portland. 

Merrill,  John  F.  A Portland. 

Mitchell,  Hsnrt  L Bangor. 

MoNTQOMEBT,  JoB  H Camden. 

Moore,  Joseph  E Thcmaston. 

Moore,  Luther  R Saco. 

Morrill,  John   A % Auburn. 

Moulton,  Augustus  F Portland. 

McCabthy,    Matthew Rumford   F^lls. 

McGiLLicuDDY,  Daniel  J Lewiston. 

Newell,  William  H Lewiston. 

Noyes,  Qbobob  F Portland. 

Oakbs,  Henby  W Auburn. 

Pabkes,  Ralph  T Rumford  Falls. 

Pabkhubst,  Fbederig  H Bangor. 

Parsons,  Willis  E Foxcroft. 

Patten,  Hebyey  H Bangor. 

Payson,  Franklin  C Portland. 

Peabody,  Clarence  W Portland. 

Peaks,  Joseph  B Dover. 

Pebby,  Stephen  C Portland. 

Petebs,  John  A Ellsworth. 

Philbbook,  Wabben  C Wateryille. 

Plaisted,  Ralph  Pabkeb Bangor. 

Reynolds,  Edwabd  C Portland. 
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MAINE.— Continued. 

Robinson,  Frank  W Portland. 

Rydeb,  EIrastus  C Bangor. 

Savage,  Albebt  R Auburn. 

Sawyeb,  Clabenge  E Brunswick. 

Seidebs,  Geoboe  M Portland. 

Simmons,  Augustine   North  Anson. 

Smaix»  Fbank  J WatervlUe. 

Smith,  Bebtbam  L Patten. 

Smith,  John  O Saco. 

Smith,  Reuel  W Auburn. 

Spbague,  Fbanklin  P Bath. 

Steabns,  Abetas  E Rumford  Falls. 

Stevenson,  James  B Rumford  Falls. 

Stbout,  Sewall  C Portland. 

Swaset,  John  P Canton. 

Tai«)t,  Thomas  L Portland. 

Thomas,   William  W Portland. 

Thompson,    Benjamin Portland. 

TiMBEBLAKE,  Fbemont  E Portland. 

Tbipp,  William  M Wells. 

TuBNEB,    Levi Portland. 

Vebbill,  Habby  M Portland. 

ViBGiN,  Habby  R Portland. 

Wabd,  Benjamin  G Portland. 

Webb,   Richabd ■ Portland. 

Webbeb,  Geoboe  C Auburn. 

White,  Wallace  H Lewlston. 

Whitehouse,  Robebt  T Portland. 

Whitehouse,  William  P Augusta. 

Wilson,  Vibqil  C Portland. 

Wing,  Geoboe  C Auburn. 

Woodman,  Albert  S Portland. 

MARYLAND. 

Ash,   David Baltimore. 

MASSACHUSETTS. 

Blackmub,  Paul  R Boston. 

Gallagher,  Thomas  F Fitchburg. 

Gbinnell,  Fbank  W Boston. 

Lewenbebg,   Solomon Boston. 

LiNscoTT,  Daniel  C Boston. 

Long,  Henby  C Boston. 

McCoNNELL,  James  B Boston. 
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MICHIGAN. 

Labson,  Obcab  J Calumet. 

NoBBis,    Mask Grand  Rapidd. 

RosENBEBo,  Louis  J Detroit. 

MINNESOTA. 

LiAMBEBTON,  Henbt  M Wlnona. 

Watts.   Wiixiam Crookston. 

MISSOURI. 

Pattison,  Evebbtt  W St.  Louis. 

NEBRASKA. 

Battia,  John  W Omaha. 

EiYEBSoiT,  John  Alma. 

Hobth,  Ralph  R Grand    Island. 

Kennsdt,  J.  A.  C Omaha. 

Lobinoeb,  Chables  S Omaha. 

Ryan,  Charles  G Grand   Island. 

Thompson,  J.  G Alma. 

NEW  HAMPSHIRE. 

Rich,  Gbobge  F Berlin. 

NEW  JERSEY. 

Shebman,  Gobdon  E Morristown. 

NEW  YORK. 

Abbott,   Lyman New  York. 

Agab,  John  G New  York. 

Alexandeb,  Edwabo  a New  York. 

Allen,  P.  Stuboss New  York. 

Allen,  Fbedebick  L New  York. 

Allen,  James  A New  York. 

Allen,  Yobke New  York. 

Anable,  Cotjbtland  V New  York. 

Andbews,  Champe  S New  York. 

Appell,  Albebt  J New  York. 

Abnold,  Joseph  A New  York. 

Abnold,  Lynn  J Cooperstown. 

Babst,  Eabl  D New  York. 

Backus,  Henby  Clinton New  York. 

Bangs,  Fbancis  S New  York. 

Banton,  Joab  H New  York. 

Beabd,  Anson  McCook New  York. 

Beckwith,  S.  Vilas New  York. 
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NEW  YORK.— Continued. 

Bedell,  ESdwht  A Albany. 

Beekmak,  Chablbs  K New  York. 

Bell,  Jambs  D Brooklyn. 

Bisbee,   Ralph New  York. 

Blymteb,  William  H New  York. 

BoBTOir,  Chables  A New  York. 

Bbann,  Hbnbt  a New  York. 

Bbeed,  William  C New  York. 

Bbodek,  Chables  A New  York. 

Bbooks,  James  B Syracuse. 

Bbown,  Blon  R Watertown. 

Buck,  Gobdon  M New  York. 

Bubke,  John  Henbt Ballston  Spa. 

BuBB»  William  P New  York. 

Cadwaladeb,  John  L New  York. 

Canfield,  Gbobge  P New  York. 

Cabdozo,  Ebnest  a New  York. 

Cabb,  Reid  L New  York. 

Cabteb,  Jabvis  P New  York. 

Chanleb,  Lewis  Stuyvesant New  York. 

Childs,  Edwabds  H New  York. 

Chbtstie,  T.  Ludlow New  York, 

Clabk,    Jeffebson New  York. 

Clabke,  R.  Floyd New  York. 

Clabke,  Samxtel  B New  York. 

Clinch,  Bdwabd  S New  York. 

Colby,    Bainbbidge New  York. 

CoNGEB,  Clabencb  R Now  York. 

Cbane,  Albebt New  York. 

Cbavath,  Paul  D New  York. 

Cbosley,  B^ebdinand  S New  York. 

Cbowley,  Edwabo  Chase New  York. 

Cbuikshank,  Alfbed  B New  York. 

CuLTEB»  Fbedebic  F New  York. 

CuBTis,  W.  J New  York. 

CuBTis,  William  Bdmond New  York. 

Davis,  David  T New  York. 

Davison,  Chables  Stewabt New  York. 

Davy,  John  M Rochester. 

Dean,   Geoboe   C New  York. 

Deiches,  Maubice New  York. 

Deming,  Hobace  B New  York. 

Dewey,  William  P New  York. 
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Dkxtkb,  Staklet  W New  York. 

DoNNEixT^  Hknbt  D New  York. 

DowD,  WiLUB  Bbucb New  York. 

DuQAN,  John  H Albany. 

DuNSOOMB,  Samuel  Whitney,  Jb New  York. 

Eablb,  Hbnbt  M New  York. 

Eabton,  Robebt  T.  B New  York. 

Baton,  Whxiam  D New  York. 

Eddy,  Chables  B New  York. 

Einbtein,  B.  P New  York. 

Elus,  Qbobob  W New  York. 

Ellison,  Wiluam  Bbucb New  York. 

Elsbebo,  Nathaniel  A New  York. 

Emebson,  Gboboe  H New  York. 

Ebwin,  Fbank  Auexandeb New  York. 

EwEN,  John New  York. 

EwiNG,  Thomas,  Jb New  York. 

Fabeb,  Leandeb  B Jamaica. 

Fallows,  Edwabd  H New  York. 

Fettbeich,  Joseph New  York. 

FuES,  Qboboe  W New  York. 

Fizman,    E&;BKiEf. New  York. 

Fobdham,  Hbbbist  L New  York. 

Fbank,  Adam New  York. 

Fbanklin,    Ruiobd New  York. 

Fbaseb,  Qeoboe  C New  York. 

FuLLEB,  WnxiAMsoN  W Now  York. 

Gale,  Noel New  York. 

Gallebt,  Datid  J New  York. 

Galston,  Clabencb  G New  York. 

Gans,  Howabo  S .New  York. 

Gabdineb,  Chables  A New  York. 

Gab?eb,  John  A New  York. 

Gebabd,  James  W New  York. 

GiFFOBD,  James  M New  York. 

GujiEBT,  Fbank  B Albany. 

Gnf  IN,  0.  Monteith New  York. 

GiXNN,  Gabbabd New  York. 

GoBOON,  GoBDON Now  York. 

Gbam,  Jesse  P New  York. 

Gregoby,  Henry  E New  York. 

Hagab,  Albert  Francis New  York. 

Hall,  Char les^Ros well New  York. 
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Hansmann,  Cabl  a New  York. 

Habbis,  Albert  H New  York. 

Hatch,  Edwabd  W New  York. 

Haywabd,  Habby  Woodford New  York. 

Hedges,  Job  B New  York. 

Hemmens,  Henbt  J New  York. 

Hbnby,  Rigeabd  M New  York. 

Hess,  Chables  A New  York. 

Hessbebo,   Albebt Albany. 

Hill,  Heivbt  W Buffalo. 

Hodge,  J.  Aspinwall New  York. 

Holcomb,  Alfbed  E New  York. 

Homes,  Henry  P. New  York. 

HuMPHBEY,  Bubt  Jay Jamaica. 

Isaacs,  Lewis  M New  York. 

Johnson,  H.  Linsly New  York. 

Kendall,   Messmobe New  York. 

Kenneson,  Thaddeus  Davis New  York. 

Kenyon,  Robebt  Nelson New  York. 

Kibtland,    Michel New  York. 

Kling,    Joseph New  York. 

Kneeland,  a.  Delos New  York. 

Knox,  John  Mason New  York. 

Lawyeb,    Geobge Albany. 

Labogque,  Joseph New  York. 

Lautebbach,    Edwabd New  York. 

Lehmaieb,  James  S New  York. 

Lesteb,  Geobge  Bacon New  York. 

LiEBMANN,  Walteb  H New  York. 

LiNDSLEY,  Van   Sindeben New  York. 

Lockwood,  Benoni,  Jb New  York. 

LoBENZEN,  Ebnest  G New  York. 

Macdonald,  Eugene  Spenceb New  York. 

Mabshall,  Louis New  York. 

Mabtin,  William  J New  York. 

Mabtin,  William  Pabmenteb New  York. 

Mastick,  Seabuby  C New  York. 

Mellen,    Chase New  York. 

Moffat,  R.  Bubnham New  York. 

Mobgan,  George  W New  York. 

MoBRis,  Robebt  C New  York. 

Mobbow,  Dwight  W New  York. 

Mobton,  Henby  Samuel New  York. 
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Moss,    Frank New  York. 

MuBBAT,  A.  Gordon New  York. 

McCoMBS,  WILLI.4M  P.,  Jb Ncw  Yotk. 

McElhent,  Victor  K.,  Jb New  York. 

McEvnxY,  James  J New  York. 

McGuiBE,   Horace Rochester. 

McWiLLiAMS,   HowABD Ncw  York. 

Nathan,  Edqab  J New  York. 

Naumburo,    Bernard New  York. 

Nicoix,   DeLancey New  York. 

Oakes,   Charles New  York. 

O'Brien,  Edward  D New  York. 

O'Brien,  Morgan  J New  York. 

O'Donnell,  John  B New  York. 

Opdyke,  Alfred New  York. 

Ormiston,  Thomas  S New  York. 

Parish,  Edward  C New  York. 

Parsons,  John  B New  York. 

Patterson,  Daniel  W New  York. 

Patterson,  William  J New  York. 

Paulding,  Charles  C New  York. 

Pegram,   Henry New  York. 

Philipp,  Moritz  Bernard New  York. 

Phillips,  Louis  S New  York. 

PoLLAK,  Francis  D New  York. 

Porter,  Louis  H New  York. 

Prentice,  E.  Pabmalee New  York. 

Proskauer,  Joseph  M New  York. 

Purrington,  William  Archer New  York. 

PuTZEL,    Gibson New  York. 

Rand,  William,  Jb New  York. 

Randolph,  Stuabt  F New  York. 

Reese,  Richmond  J New  York. 

RoE,  Gilbert  E New  York. 

RooEBS,  Hubert  E New  York. 

Rogers,  L.  Harding,  Jr New  York. 

Rooney,  John  JeIkome New  York. 

Rosenberg,  James  N New  York. 

Rounds,  Arthur  C New  York. 

RowE,  William  V New  York. 

Sackett,   Henry  W New  York. 

Sage,   Dean New  York. 

Sanborn,  Frederick  H New  York. 
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Sexton,  Lawbence  E New  York. 

Setmoub,  Origen  Stosbs New  York. 

SuEEHAN,  WnxiAM  P New  York. 

Shepabo,  Edwabd  M New  York. 

Shobtt,  WnjLiAM  AiXAiBE New  York. 

Slocum,  Geoboe  Fobt Rochester. 

Smith,  Nathaniel  Stevens New  York. 

SuGGETT,  John  W Cortland. 

Stuboes,  Ralph  A New  York. 

Tanzeb,  Laurence  Arnold New  York. 

Thacheb,    Thomas New  York. 

Thobne,  Samuel,  Jb New  York. 

Tbact,  Benjamin  F New  York. 

Tyndall,  William  DeWitt New  York. 

Van  Etten,  John  G Kingston. 

Ward,  Henbt  M New  York. 

Watson,  Abchibald  R New  York. 

Webb,  Willoughbt  L New  York. 

Weibum,  Otto  C,  Jb New  York. 

v/halen,  John New  York. 

Whitman,  Maix:olm  D New  York. 

Whittlesey,    Gbanville New  York, 

Williams,  Henby  Davison New  York. 

Wise,  Edward  E New  York. 

Work,  James  Henby New  York. 

Yeaman,  Geoboe  H New  York. 

OHIO. 

Ansbebby,  T.  T Defiance. 

Kino,  Robebt  J ZanesYille. 

OKLAHOMA  TERRITORY. 

Brasted,    Fred Oklahoma  City. 

Harris,  S.  H Oklahoma  City. 

PENNSYLVANIA. 

Hamblen,  Lynne  Ayers Ridgway. 

Reid,  a.  B Pittsburgh. 

ScHAFFER,  William  I Chester. 

WiNTERSTEEN,  Abbam  H Philadelphia. 

VERMONT. 

Prouty,  Charles  A Newport. 

VIRGINIA. 

MuRRELL,  William  M Lynchburg. 

Total  434. 
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Arkansas    3 

Colorado    1 

Connecticut    2 

District  of  Columbia 2 

Florida    4 

Georgia    4 

Idaho    2 

Illinois    27 

Indiana   10 

Iowa    5 

Kansas    2 

Kentucky    2 

Louisiana   4 

Maine      172 

Maryland    4 

Massachusetts    20 

Michigan    6 

Minnesota    3 

Missouri    4 


Nebraska    7 

New  Hampshire  5 

New  Jersey 16 

New  York 276 

North  Carolina 3 

Ohio     5 

Oklahoma 3 

Pennsylvania    17 

Rhode  Island 4 

South  Carolina 3 

South  Dakota  1 

Tennessee     3 

Texas    1 

Vermont    2 

Virginia    4 

Washington    13 

Wisconsin     1 

Total 640 
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ANNUAL  DINNER. 

The  Annual  Dinner  was  held  on  Wednesday  evening,  August 
28,  1907,  at  the  New  Falmouth  Hotel,  Portland,  Maine. 

The  retiring  President,  Alton  B.  Parker,  of  New  York, 
presided. 

The  speakers,  and  the  toasts  to  which  they  responded,  were: 

Et.  Hon.  James  Bryob The  Profession  of  the  Law. 

British  Ambassador  to  the  United  States. 

Mr.  Justice  Wm.  H.  Moody.  .  The  Supreme  Court, 
of  the  United  States  Supreme  Court. 

Sir  William  Rann  Kennedy  .  International  Law  Association. 
Justice  of  the  Court  of  Appeal,  London,  England. 

Orville  D.  Baker The  Bar  of  Maine. 

President  of  the  Maine  State  Bar  Association. 

Sir  Kenelm  E.  Digby England  and  New  England. 

of  London,  England. 

Louis  J.  Lorakger,  LL.  D.  . .  The  Montreal  Bar. 
of  Montreal,  Canada. 

Peter  W.  Meldrim A    Voice    from    the    Pines    of 

of  Savannah,  Georgia.  Georgia. 

Jacob  M.  Dickinson The  Incoming  President. 

of  Chicago,  Illinois. 

Robert  C.  Smith,  K.  C The  Canadian  Lawyer. 

of  Montreal,  Canada. 

Three  hundred  and  fifty-one  members  and  guests  were  present. 
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LIST  OF  PRESIDENTS. 

1.  1878-79-* James  O.  Broadhead* St.  Louis,  Missouri. 

2.  1879-80-*Benjamin  H.  Bristow New  York,  New  York. 

3.  1880-81-*Edwabd  J.  Phelps Burlington,  Vermont. 

4.  1881-82-*Clabkson  N.  Potter  • New  York,  New  York. 

5.  1882-83-* Alexander  R.  Lawto'n Savannah,  Georgia. 

6.  1883-84-*CoRTLANDT  Parker Newark,  New  Jersey. 

7.  1884-86-* John  W.  Stevenson Covington,  Kentucky. 

8.  1885-86-*WnxiAM  Allen  Butler New  York,  New  York. 

9.  1886-87-*Thomas  J.  Semmes New  Orleans,  Louisiana. 

10.  1887-88-*Georoe  G.  Wright Des  Moines,  Iowa. 

11.  1888-89-*David  Dudley  Field New  York,  New  York. 

12.  1889-90-*Henrt  Hitchcock  St.  Louis,  Missouri. 

13.  1890-91-Simbon  E.  Baldwin New  Haven,  Connecticut. 

14.  1891-92- John  F.  Dillon New  York,  New  York. 

15.  1892-93-* John  Randolph  Tucker.  .  .Lexington,  Virginia. 

16.  1893-94-*Thomas  M.  Cooley' Ann  Arbor,  Michigan. 

17.  1894-95-* James  C.  Carter New  York,  New  York. 

18.  1 895-9 6-Moorfield  Storey Boston,  Massachusetts. 

19.  1896-97-* James  M.  Woolworth Omaha,  Nebraska. 

20.  1897-98-WiLiJAM  Wirt  Howe New  Orleans,  Louisiana. 

21.  1898-99- Joseph  H.  Choate  * New  York,  New  York. 

22.  1899-1900-CHARLE8  F.  Manderson  . . .  Omaha,  Nebraska. 

23.  1900-1901-Edmund  Wetmore  New  York,  New  York. 

24.  1901-1902-U.  M.  Rose Little  Rock,  Arkansas. 

25.  1902-1903-FRANCI8  Rawle Philadelphia,  Pennsylvania. 

26.  1903-1904-James  Hagerman St.  Louis,  Missouri. 

27.  1904-1905-Henry  St.  Geo.  Tucker  ..  Lexington,  Virginia. 

28.  1905-1906-Georoe  R.  Peck Chicago,  Illinois. 

29.  1906-1907-Alton  B.   Parker New  York,  New  York. 

30.  1907-1908-J.  M.  Dickinson Chicago,  Illinois. 

*  Deceased. 

*  At  the  CoDference  for  organizing  the  Association  in  1878,  John  H.  B. 
Latrohe,  of  Maryland,  was  elected  Temporary  Chairman,  and  when  the  organi- 
sation was  completed,  Benjamin  H.  Bristow,  of  Kentucky,  was  elected 
President  of  the  Conference. 

'In  consequence  of  the  death  of  Clarkson  N.  Potter,  Francis  Kernan.  of 
New  York,  presided  and  prepared  and  delivered  the  President's  Address  In  1882. 

'In  consequence  of  the  Illness  of  Thomas  M.  Cooley,  Samuel  F.  Hunt,  of 
Ohio,  presided  and  read  the  President's  Address  prepared  by  Judge  Cooley  in 
1894. 

^In  consequence  of  the  absence  of  Joseph  H.  Choate,  as  Ambassador  to 
Great  Britain,  Charles  F.  Manderson,  of  Nebraska,  presided  and  prepared 
and  deliyered  the  President's  Address  in  X809. 
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LIST  OF  SECRETARIES. 

1.  1878-93-*Edward  Otis  Hinkley* Baltimore,  Maryland. 

2.  1893-       John  Hinkley  ■  Baltimore,  Maryland. 

LIST  OF  TREASURERS. 

1.  1878-1902-Pbancts  Rawle   Philadelphia,  Penna. 

2.  1902-         Fbedebice  E.  Wadhams.  .  .Albany,  New  York. 

LIST  OF  EXECUTIVE  COMMITTEE. 

1.  1878-87-*Luke  P.  Poland St.  Johnsbury,  Vermont. 

2.  1878-88-Simeon  E.  Baldwin  ■ New  Haven,  Connecticut. 

3.  1878-80-*WiLLiAM  A.  Fisher Baltimore,  Maryland. 

4.  1880-85-*WiLLiAM  Allen  Butleb New  York,  New  York. 

5.  1885-90-*Charles  C.  Bonnet  • Chicago,  Illinois. 

6.  1887-96-Geobge  A.  Mercer Savannah,  Georgia. 

7.  1888-90-* John  Randolph  Tucker.  .  .Lexington,  Virginia. 

8.  1890-91-* William  P.  Wells Detroit,  Michigan. 

9.  1890-99-ALrRED  Hemenway   Boston,  Massachusetts. 

10.  1891-95-*Bbadlet  G.  Schley Milwaukee,  Wisconsin. 

11.  1895-99-Chables  Claflin  Allen St.  Louis,  Missouri. 

12.  1896-97-WiLLiAM  WiBT  Howe New  Orleans,  Louisiana. 

13.  1897-1900-Chables  Noble  Gbegoby.  .Madison,  Wisconsin. 

14.  1899-1900-Edmund  Wetmobe   New  York,  New  York. 

15.  1899-1901-U.  M.  Rose Little  Rock,  Arkansas. 

16.  1899-1902-WiLLiAM  A.  Ketcham Indianapolis,  Indiana. 

17.  1899-1902-Henby  St.  Geoboe  Tuckeb  .  Lexington,  Virginia. 

18.  1900-1903-Rodney  A.  Mebcub Towanda,  Pennsylvania. 

19.  1900-1903-Chables  F.  Libby Portland,  Maine. 

20.  1901-1903-James  Hagebman St.  Louis,  Missouri. 

21.  1902-1905-P.  W.  Meldbim Savannah,  Georgia. 

22.  1902-1905-Platt  Rogebs    Denver,  Colorado. 

23.  1903-1906-M.  F.  Dickinson Boston,  Massachusetts. 

24.  1903-1906- Theodobe  S.  Gabnett Norfolk,  Virginia. 

25.  1903-1906-WiLLiAM  P.  Bbeen Fort  Wayne,  Indiana. 

26.  1905-  Chables  Monboe   Los  Angeles,  California. 

27.  1905-  Ralph  W.   Bbeckenbidqe  .  Omaha,  Nebraska. 

28.  1906-  Chables  F.  Libby Portland,  Maine. 

29.  1906-  Walteb  Geoboe  Smith Philadelphia,  Pennsylvania. 

30.  1906-  Rome  G.  Brown Minneapolis,  Minnesota. 

•  Deceased. 

^  Id  1878,  Francis  Rawle,  of  Pennsylvania,  and  Isaac  Grant  Thompson,  of 
New  York,  acted  as  temporary  Secretaries  and  as  Secretaries  of  the  Conference. 

In  1886,  Edward  Otis  Hinkley  being  absent,  Walter  George  Smith,  of 
Pennsylvania,  acted  as  Secretary  pro  tempore. 

>  In  1898,  John  Hinkley  being  absent,  George  P.  Wanty,  of  Michigan,  acted 
as  Secretary  pro  tempore. 

■  In  1888,  at  the  first  meetlnsc  of  the  Executive  Committee  after  the 
adjournment  of  the  Association,  Simeon  E.  Baldwin  resigned,  and  Charles  C. 
Bonney  was  chosen  to  fill  the  vacancy  under  By-ll.aw  X. 
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LIST  OF  PLACES  OF  MEETING  AND  ATTENDANCE. 

HMtlns..        Y«T.  D*t«.  Place.  Attandane*. 

1 1878 Aug.  21,  22 Saratoga  Springs,  N.  Y 75 

2 1879 Aug.  20,  21 Saratoga  Springs,  N.  Y. . .  (norMord) 

3 1880 Aug.  18,  19,  20 Saratoga  Springs,  N.  Y 97 

4 1881 Aug.  17,  18.  19 Saratoga  Springs,  N.  Y 124 

5 1882 Aug.  8,  9,  10,  11 Saratoga  Springs,  N.  Y 107 

G 1883. . .  .Aug.  22,  23,  24 Saratoga  Springs,  N.  Y 120 

7 1884. . . .Aug.  20,  21,  22 Saratoga  Springs,  N.  Y 108 

8 1885. . .  .Aug.  19,  20,  21 Saratoga  Springs,  N.  Y 124 

9 1886 Aug.  18,  19,  20 Saratoga  Springs,  N.  Y 137 

10 1887 Aug.  17,  18,  19 Saratoga  Springs,  N.  Y 149 

11 1888 Aug.  15,  i6,  17 Saratoga  Springs,  N.  Y 121 

12 1889. . . .  Aug.  28,  29,  30 Chicago,  111 158 

13 1890 Aug.  20,  21,  22 Saratoga  Springs,  N.  Y 132 

14 1891. . .  .Aug.  26.  27,  28 Boston,  Mass 202 

15 1892. . . .  Aug.  24.  25,  26 Saratoga  Springs,  N.  Y 143 

16 1893 Aug.  30,  31,  Sept.  I.Milwaukee,  Wis 130 

17 1894. . .  .Aug.  22.  23,  24 Saratoga  Springs,  N.  Y 140 

18 1895 Aug.  27.  28,  29,  30.  .Detroit,  Mich 199 

19 1896 Aug.  19,  20,  21 Saratoga  Springs.  N.  Y 276 

20 1897. . .  .Aug.  25,  26,  27 Cleveland,  Ohio 184 

21 1898. . .  .Aug.  17,  18,  19 Saratoga  Springs,  N.  Y 227 

22 1899. . .  .Aug.  28,  29,  30 Buffalo,  N.  Y 227 

23 1900 Aug.  29,  30,  31 Saratoga  Springs,  N.  Y 230 

24 1901. . .  .Aug.  21,  22,  23 Denver,  Colo 306 

25 1902. . .  .Aug.  27,  28,  29 Saratoga  Springs,  N.  Y 230 

26 1903. . .  .Aug.  26,  27,  28 Hot  Springs,  Va 250 

27 1904. . .  .Sept.  26,  27,  28 St.  Louis,  Mo 451 

28 1905. . .  .Aug.  23,  24,  25 Narragansett  Pier,  R.  1 277 

29 1906. . . .  Aug.  29,  30,  31.. . . .  .St.  Paul,  Minn 369 

30 1907. . .  .Aug.  26,  27,  28 Portland,  Maine 402 
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CONSTITUTION. 

NAME  AND  OBJECT. 

Abticle  I. — ^ThiB  Association  shall  be  known  as  ''The 
American  Bab  Association/*  Its  object  shall  be  to  advance 
the  science  of  jurisprudence,  promote  the  administration  of  jus- 
tice and  uniformity  of  legislation  throughout  the  union,  uphold 
the  honor  of  the  profession  of  the  law  and  encourage  cordial 
intercourse  among  the  members  of  the  American  Bar. 

QUALIFICATIONS  FOR  MEMBERSHIP. 

Article  II. — Any  person  shall  be  eligible  to  membership  in 
this  Association  who  shall  be,  and  shall,  for  five  years  next  pre- 
ceding, have  been  a  member  in  good  standing  of  th6  Bar  of  any 
state,  and  who  shall  also  be  nominated  as  hereinafter  provided. 

OFFICERS  AND  COMMITTEES. 

Article  III. — The  following  officers  shall  be  elected  at  each 
Annual  Meeting  for  the  year  ensuing:  A  President  (the  same 
person  shall  not  be  elected  President  two  years  in  succession) ; 
one  Vice-President  from  each  state;  a  Secretary;  a  Treasurer; 
a  Council,  consisting  of  one  member  from  each  state  (the  Coun- 
cil shall  be  a  standing  committee  on  nominations  for  office) ;  an 
Executive  Committee,  which  shall  consist  of  the  President,  the 
last  ex-President,  the  Secretary  and  the  Treasurer,  all  of  whom 
shall  be  ex-officio  members,  together  with  five  other  members,  to 
be  chosen  by  the  Association,  but  no  member  shall  be  eligible  to 
such  choice  more  than  three  years  in  succession;  and  the  Presi- 
dent, and  in  his  absence  the  ex-President,  shall  be  the  Chairman 
of  the  committee.* 

The  following  committees  shall  be  annually  appointed  by  the 
President  for  the  year  ensuing,  and  shall  consist  of  five  members 
each: 


'  Amended  August  19,  1898,  and  August  30,  1899. 

(164) 


CONSTITUTION.  165 

On  Jurisprudence  and  Law  Reform ; 

On  Judicial  Administration  and  Remedial  Procedure; 

On  Legal  Education  and  Admissions  to  the  Bar; 

On  Commercial  Law ; 

On  International  Law; 

On  Publications; 

On  Grievances; 

On  Law  Reporting  and  Digesting ;  * 

On  Patent,  Trade-Mark  and  Copyright  Law;' 

On  Insurance  Law;* 

On  Taxation;*  and  a  committee 

On  Uniform  State  Laws,  to  consist  of  one  member  from  each 
state.' 

A  majority  of  those  members  of  any  committee,  including  the 
Council,  who  may  be  present  at  any  meeting  of  the  Association, 
shall  constitute  a  quorum  of  such  committee  for  the  purpose  of 
such  meeting. 

The  Vice-President  for  each  state,  and  not  less  than  two  other 
members  from  such  state,  to  be  annually  elected,  shall  constitute 
a  Local  Council  for  such  state,  to  which  shall  be  referred  all 
applications  for  membership  from  such  state.  The  Vice-Presi- 
dent shall  be,  ex-offlcio.  Chairman  of  such  Council. 

A  committee  of  three,  of  whom  the  Secretary  shall  always  be 
one,  shall  be  appointed  by  the  President  at  each  Annual  Meeting 
of  the  Association,  whose  duty  it  shall  be  to  report  to  the  next 
meeting  the  names  of  all  members  who  shall,  in  the  interval,  have 
died,  with  such  notices  of  them  as  shall,  in  the  discretion  of  the 
committee,  be  proper. 

It  shall  be  the  duty  of  the  Vice-President  from  each  state  and 
territory  to  report  the  deaths  of  members  within  the  same  to  the 
said  committee. 


'  Amended  August  29,  1895. 

*  Amended  August  30,  1899. 

*  Amended  September  28,  1904. 
'Amended  August  31,  1906. 

*  Amended  August  28,  1903. 
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ELEOTION  OF   MEMBEBS. 

■ 

Article  IV. — All  nominations  for  membership  shall  be  made 
by  the  Local  Council  of  the  state  to  the  Bar  of  which  the  persons 
nominated  belong.  Such  nominations  must  be  transmitted  in 
writing  to  the  Chairman  of  the  General  Council,  and  approved 
by  the  Council,  on  vote  by  ballot. 

The  General  Council  may  also  nominate  members  from  states 
having  no  Local  Council,  and  at  the  Annual  Meeting  of  the 
Association,  in  the  absence  of  all  members  of  the  Local  Council 
of  any  state ;  Provided,  That  no  nomination  shall  be  considered 
by  the  General  Council,  unless  accompanied  by  a  statement  in 
writing  by  at  least  three  members  of  the  Association  from  the 
same  state  with  the  person  nominated,  or,  in  their  absence,  by 
members  from  a  neighboring  state  or  states,  to  the  effect  that  the 
person  nominated  has  the  qualifications  required  by  the  Constitu- 
tion and  desires  to  become  a  member  of  the  Association,  and  rec- 
ommending his  admission  as  a  member. 

All  nominations  thus  made  or  approved  shall  be  reported  by 
the  Council  to  the  Association,  and  all  whose  names  are  reported 
shall  thereupon  become  members  of  the  Association;  Provided, 
That  if  any  member  demand  a  vote  upon  any  name  thus  reported, 
the  Association  shall  thereupon  vote  thereon  by  ballot. 

Several  nominees,  if  from  the  same  state,  may  be  voted  for 
upon  the  same  ballot;  and  in  such  case  placing  the  word  "  No  " 
against  any  name  or  names  upon  the  ticket  shall  be  deemed  a 
negative  ^  vote  against  such  name  or  names,  and  against  those 
only.    Five  negative  votes  shall  suflBce  to  defeat  an  election. 

During  the  period  between  the  Annual  Meetings,  members 
may  be  elected  by  the  Executive  Committee  upon  the  written 
nomination  of  a  majority  of  the  Vice-President  and  members  of 
the  Local  Council  of  any  state. 

Article  V. — All  members  of  the  Conference  adopting  the 
Constitution,  and  all  persons  elected  by  them  upon  the  recom- 
mendation of  the  committee  of  five  appointed  by  such  Confer- 
ence, shall  become  members  of  the  Association  upon  payment  of 
the  annual  dues  for  the  current  year  herein  provided  for. 
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BY-LAWS. 

Article  VI. — By-laws  may  be  adopted  at  any  Annual  Meet- 
ing of  the  Association  by  a  majority  of  the  members  present.  It 
shall  be  the  duty  of  the  Executive  Committee,  without  delay,  to 
adopt  suitable  By-laws,  which  shall  be  in  force  until  rescinded  by 
the  Association. 

DUES. 

Article  VII. — Each  member  shall  pay  five  dollars  to  the 
Treasurer  as  annual  dues,  and  no  person  shall  be  qualified  to 
exercise  any  privilege  of  membership  who  is  in  default.  Such 
dues  shall  be  payable,  and  the  payment  thereof  enforced,  as  may 
be  provided  by  the  By-laws.  Members  shall  be  entitled  to  receive 
all  publications  of  the  Association  free  of  charge. 

annual  address. 
Article  VIII. — The  President  shall  open  each  Annual  Meet- 
ing of  the  Association  with  an  address,  in  which  he  shall  com- 
municate the  most  noteworthy  changes  in  statute  law  on  points 
of  general  interest  made  in  the  several  states  and  by  Congress 
during  the  preceding  year.  It  shall  be  the  duty  of  the  member 
of  the  General  Council  from  each  state  to  report  to  the  Presi- 
dent, on  or  before  the  first  day  of  May,  annually,  any  such  legis- 
lation in  his  state. 

ANNUAL  meetings. 

Article  IX. — This  Association  shall  meet  annually,  at  such 
time  and  place  as  the  Executive  Committee  may  select,  and  those 
present  at  such  meeting  shall  constitute  a  quorum. 

amendments. 
Article  X. — This  Constitution  may  be  altered  or  amended 
by  a  vote  of  three-fourths  of  the  members  present  at  any  Annual 
Meeting,  but  no  such  change  shall  be  made  at  any  meeting  at 
which  less  than  thirty  members  are  present. 

CONSTRUCTION. 

Article  XI. — The  word  " state"  whenever  used  in  this  Con- 
stitution, shall  be  deemed  to  be  equivalent  to  state,  territory  and 
the  District  of  Cohmbia, 
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MEETING  OF  THE  ASSOCIATION. 

I. — The  Executive  Committee,  at  its  first  meeting  after  each 
Annual  Meeting,  shall  select  some  person  to  make  an  address  at 
the  next  Annual  Meeting,  and  not  exceeding  six  members  of  the 
Association  to  read  papers. 

II. — The  order  of  exercises  at  the  Annual  Meeting  shall  be  as 
follows : 

(a)  Opening  Address  of  the  President. 

(&)  Nominations  and  Election  of  Members. 

(c)  Election  of  the  General  Council. 

(d)  Eeports  of  Secretary  and  Treasurer. 

(e)  Eeport  of  Executive  Committee. 
(/)  Eeports  of  Standing  Committees. 

On  Jurisprudence  and  Law  Reform ; 

On  Judicial  Administration  and  Remedial  Procedure; 

On  Legal  Education  and  Admissions  to  the  Bar; 

On  Commercial  Law; 

On  International  Law ; 

On  Publications; 

On  Grievances; 

On  Law  Reporting  and  Digesting; 

On  Patent,  Trade-mark  and  Copyright  Law ;' 

On  Insurance  Law;* 

On  Taxation;* 

On  Uniform  State  Laws.* 
(g)  Reports  of  Special  Committees. 
(h)  The  Nomination  of  Officers, 
(i)    Miscellaneous  Business. 
(;)  The  Election  of  Officers. 


'Amended  August  23,  1905. 
*  Amended  August  31,  1906. 
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The  address^  to  be  delivered  by  a  person  invited*  by  the  Execu- 
tive Committee,  shall  be  made  at  the  morning  session  of  the  sec- 
ond day  of  the  Annual  Meeting. 

The  reading  and  delivering  of  essays  and  papers  shall  be  on 
the  same  day,  or  at  such  other  time  as  the  Executive  Committee 
may  determine. 

III. — No  person  shall  speak  more  than  ten  minutes  at  a  time 
or  more  than  twice  on  one  subject. 

A  stenographer  shall  be  employed  at  each  Annual  Meeting. 

IV. — Each  State  Bar  Association  may  annually  appoint  dele- 
gates, not  exceeding  three  in  number,  to  the  next  meeting  of  the 
Association.  In  states  where  no  State  Bar  Association  exists, 
any  City  or  County  Bar  Association  may  appoint  such  delegates, 
not  exceeding  two  in  number.  Such  delegates  shall  be  entitled 
to  all  the  privileges  of  membership  at  and  during  the  said 
meeting. 

V. — ^At  any  of  the  meetings  of  the  Association,  members  of 
the  Bar  of  any  foreign  country  or  of  any  state  who  are  not  mem- 
bers of  the  Association  may  be  admitted  to  the  privileges  of  the 
floor  during  such  meeting. 

VI. — ^All  papers  read  before  the  Association  shall  be  lodged 
with  the  Secretary.  The  Annual  Address  of  the  President,  the 
reports  of  committees  and  all  proceedings  at  the  Annual  Meet- 
ing shall  be  printed ;  but  no  other  address  made  or  paper  read  or 
presented  shall  be  printed,  except  by  order  of  the  Committee  on 
Publications. 

Extra  copies  of  reports,  addresses  and  papers  read  before  the 
Association  may  be  printed  by  the  Committee  on  Publications  for 
the  use  of  their  authors,  not  exceeding  two  hundred  copies  for 
each  of  such  authors. 

The  Secretary  and  the  Chairman  of  the  Executive  Committees 
shall  endeavor  to  arrange  with  the  Smithsonian  Institution,  or 
otherwise,  a  system  of  exchanges  by  which  the  Transactions  can 
be  annually  exchanged  with  those  of  other  associations  in  foreign 
countries  interested  in  jurisprudence  or  governmental  affairs; 
and  the  Secretary  shall  exchange  the  Transactions  with  those  of 


170  AMERICAN    BAR  ASSOCIATION. 

the  State  and  Local  Bar  Associations;  and  all  books  thus  acquired 
shall  be  bound  and  deposited  in  the  charge  of  the  New  York 
City  Bar  Association,  subject  to  the  call  of  this  Association,  if  it 
ever  desires  to  withdraw  or  consult  them,  if  the  former  Associa- 
tion agrees  to  such  deposit. 

The  Secretary  shall  send  one  copy  of  the  Eeport  of  the  pro- 
ceedings of  this  Association  to  the  President  of  the  United  States, 
and  to  each  of  the  Judges  of  the  Supreme  Court  thereof,  and  to 
the  Library  of  the  State  Department,  and  of  the  Department  of 
Justice  thereof,  and  to  the  Library  of  Congress,  and  the  Library 
of  the  Supreme  Court  thereof,  and  to  the  Governor,  and  to  the 
Chief  Judge  of  the  court  of  last  resort  of  each  state,  and  to  the 
State  Librarian  thereof,  and  to  all  public  law  libraries,  and  other 
principal  public  and  college  libraries  in  the  United  States,  and 
to  such  other  persons  or  bodies  as  the  Executive  Committee  may 
direct. 

No  resolution  complimentary  to  an  officer  or  member  for  any 
service  performed,  paper  read  or  address  delivered  shall  be  con- 
sidered by  the  Association. 

OFFICERS  AND  COMMITTEES. 

VII. — The  terms  of  ofiBce  of  all  oflBcers  elected  at  any  Annual 
Meeting  shall  commence  at  the  adjournment  of  such  meeting, 
except  the  Council,  whose  term  of  office  shall  commence  immedi- 
ately upon  their  election. 

VIII. — The  President  shall  appoint  all  committees,  except  the 
Committee  on  Publications,  within  thirty  days  after  the  Annual 
Meeting,  and  shall  announce  them  to  the  Secretary,  and  the  Sec- 
retary shall  promptly  give  notice  to  the  persons  appointed.  The 
Committee  on  Publications  shall  be  appointed  on  the  first  day  of 
each  meeting. 

There  shall  be  appointed  annually  by  the  President  a  com- 
mittee to  be  known  as  the  Eeception  Committee,  consisting  of 
fifteen  members  of  the  Association,  whose  duty  it  shall  be  to 
attend  immediately  before  and  at  the  opening  of  the  first  day's 
session  of  the  meetinf]r  to  receive  members  and  delegates  and 
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introduce  them  to  each  other,  with  a  view  of  making  them  better 
acquainted  and  establishing  a  spirit  of  good  fellowship  among 
them.* 

IX. — The  Treasurer's  Eeport  shall  be  examined  and  audited 
annually,  before  its  presentation  to  the  Association,  by  two  mem- 
bers to  be  appointed  by  the  Chairman  of  the  Executive 
Committee. 

X. — The  Council  and  all  standing  committees  shall  meet  on 
the  day  preceding  each  Annual  Meeting,  at  the  place  where  the 
same  is  to  be  held,  at  such  hour  as  their  respective  Chairman 
shall  appoint.  If  at  any  Annual  Meeting  of  the  Association  any 
member  of  any  committee  shall  be  absent,  the  vacancy  may  be 
filled  by  the  members  of  the  committee  present. 

The  Secretary  of  the  Association  shall  be  the  Secretary  of  the 
Council. 

XI. — The  Committee  on  Publications  shall  also  meet  within 
one  month  after  each  Annual  Meeting,  at  such  time  and  place 
as  the  Chairman  shall  appoint. 

XII. — Special  meetings  of  any  committee  shall  be  held  at 
such  times  and  .places  as  the  Chairman  thereof  may  appoint. 
Beasonable  notice  shall  be  given  by  him  to  each  member  by  mail. 

The  traveling  and  other  necessary  expenses  incurred  by  any 
committee,  standing  or  special,  for  meetings  of  such  committee, 
during  the  interval  between  the  Annual  Meetings  of  the  Asso- 
ciation, shall  be  paid  by  the  Treasurer,  on  the  approval  and  by 
the  order  of  the  Executive  Committee,  out  of  such  appropriation 
as  to  the  Executive  Committee  may  seem  necessary  in  each  case, 
on  previous  application  in  advance  of  its  expenditure. 

All  committees  may  have  their  reports  printed  by  the  Secre- 
tary before  the  Annual  Meeting  of  the  Association;  and  any 
such  report,  containing  any  recommendation  for  action  on  the 
part  of  the  Association,  shall  be  printed,  together  with  a  draft 
of  bill  embodying  the  views  of  the  committee,  whenever  legisla- 
tion shall  be  proposed.    Such  report  shall  be  distributed  by  mail 


*  Amended  August  23,  1905. 
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by  the  Secretary  to  all  the  members  of  the  Association  at  least 
fifteen  days  before  the  Annual  Meeting  at  which  such  report  is 
proposed  to  be  submitted.  No  legislation  shall  be  recommended 
or  approved  unless  there  has  been  a  report  of  a  committee,  either 
in  favor  of  or  against  the  same,  and  unless  such  legislation  be 
approved  by  a  two-thirds  vote  of  the  members  of  the  Association 
present.* 

It  shall  be  the  duty  of  each  Vice-President  and  member  of  the 
General  Council  of  this  Association  to  endeavor  to  procure  the 
enactment  by  the  legislature  of  their  state  of  each  and  every  law 
recommended  by  the  Association,  and  the  Secretary  shall  furnish 
them  with  copies  of  each  and  every  recommendation  and  draft  of 
bill,  when  there  shall  be  such  draft;  and  whenever  this  Associa- 
tion shall  by  resolution  recommend  the  enactment  of  any  law  or 
laws,  the  Secretary  shall,  as  soon  as  possible,  furnish  a  copy  of 
the  resolution  to  the  President  of  each  State  Bar  Association, 
with  the  request  of  this  Association  that  such  State  Bar  Associa- 
tion shall  co-operate  with  the  local  Vice-President  and  member 
of  the  General  Council  of  this  Association  in  having  a  bill  intro- 
duced in  the  legislature  of  its  state  containing  the  subject  matter 
recommended  by  such  resolution,  and  use  proper  means  to  pro- 
cure the  enactment  of  the  same  into  law.  In  every  state  where 
there  is  no  State  Bar  Association,  a  copy  of  such  resolution  with 
a  similar  request  shall  be  sent  to  the  President  of  the  Bar  Asso- 
ciation of  the  principal  city  in  such  state;  and  in  every  instance 
where  the  form  of  bill  has  been  recommended  with  the  resolution, 
a  copy  of  such  form  of  bill  shall  also  be  sent  with  the  resolution. 

ANNUAL  DUES. 

XIII. — The  Annual  Dues  shall  be  payable  at  the  Annual  Meet- 
ing in  advance.  If  any  member  neglects  to  pay  them  for  any 
year  at  or  before  the  next  Annual  Meeting,  he  shall  cease  to  be  a 
member.  The  Treasurer  shall  give  notice  of  this  By-law,  within 
sixty  days  after  each  meeting,  to  all  members  in  default. 

A  member  who  has  been  dropped  from  the  roll  for  non-pay- 

*  Amended  August  29,  1902.  and  August  31,  1906. 
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ment  of  dues  may  be  restored  to  membership  by  the  Executive 
Committee  upon  the  payment  of  such  back  dues  as  the  committee 
shall  think  equitable.*  Provided,  such  restoration  shall  be  recom- 
mended by  a  member  of  the  Local  Council  of  his  state^  or  in  their 
absence^  at  an  Annual  Meeting,  by  any  two  members  of  the 
Association. 

XIY. — A  Section  of  the  Association,  to  be  known  as  the  Sec- 
tion of  Legal  Education/  is  hereby  established,  which  shall  meet 
annually  in  connection  with  the  meeting  of  the  Association,  but 
not  during  such  hours  as  the  Association  is  in  session. 

Its  object  shall  be  the  discussion  of  methods  of  legal  education, 
and  it  may  make  recommendations  to  the  Association,  which 
shall  be  referred  by  the  Association  to  the  Committee  on  Legal 
Education. 

The  proceedings  of  the  Section  may  be  published  from  time  to 
time,  at  the  discretion  of  the  Executive  Committee,  and  on  the 
recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association,  who  desire,  may  enroll  them- 
selves as  members  of  the  Section,  and  persons  not  eligible  for 
membership  in  the  Association,  but  who  are  engaged  in  teaching 
law,  may  be  admitted  to  the  privilege  of  the  floor  at  any  meeting 
of  the  Section,  by  vote  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a  Chair- 
man and  Secretary  at  its  first  session ;  and  a  Chairman  and  Sec- 
retary shall  thereafter  be  elected  annually  by  the  Section. 

A  Section  of  the  Association,  to  be  known  as  the  Section  of 
Patent,  Trade-Mark  and  Copyright  Law,'  is  hereby  established, 
which  shall  meet  annually  in  connection  with  the  meeting  of  the 
Association,  but  not  during  such  hours  as  the  Association  is  in 
session. 

Its  object  shall  be  to  discuss  the  subject  of  the  law  and  practice 
relating  to  patents,  trade-marks  and  copyrights.  It  may  report 
to  the  Association;  and  matters  relating  to  patents,  trade-marks 
and  copyrights  may  be  referred  to  it. 

*  Amended  September  28,  1904. 

*  Amended  August  30,  1893. 
'  Amended  August  30,  1899. 
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The  proceedings  of  the  Section  may  be  published  from  time 
to  time,  at  the  discretion  of  the  Executive  Committee,  and  on 
the  recommendation  of  the  Committee  on  Publications. 

All  members  6f  the  Association  who  desire  may  enroll  them- 
selves as  members  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a  Chair- 
man and  Secretary  by  the  Section,  and  a  Chairman  and  Secre- 
tary shall  be  thereafter  annually  elected  by  the  Section  for  the 
year  commencing  upon  the  final  adjournment  of  its  meeting. 

XV. — 1.  An  auxiliary  body  of  the  Association,  to  be  known 
S3  the  "  Comparative  Law  Bureau  "  *  is  hereby  established,  which 
shall  meet  annually  in  connection  with  the  meeting  of  the  Asso- 
ciation, but  not  during  such  hours  as  the  Association  is  in  session. 

2.  Its  objects  shall  be  the  presentation  and  discussion  of 
methods  whereby  important  laws  of  foreign  nations  affecting  the 
science  of  jurisprudence  may  be  brought  to  the  attention  of 
American  lawyers  and  institutions  of  learning,  and  become  avail- 
able in  the  general  study  of  private  law. 

3.  The  membership  of  the  Bureau  shall  consist  of  the  mem- 
bers of  this  Association  who  are  in  good  standing  and  such  other 
bodies  corporate  or  unincorporated  associations  and  individuals 
as  the  Bureau  may  admit. 

4.  No  dues  or  assessments  shall  be  chargeable  to  individual 
members  of  this  Association,  but  all  others  shall  be  subject  to 
such  as  may  be  prescribed  by  the  Bureau. 

5.  The  Bureau  shall  be  organized  by  the  selection  of  a  Direc- 
tor, Secretary,  and  Treasurer  who  shall  be  members  of  this  Asso- 
ciation in  good  standing,  and  five  Managers  at  its  first  session 
who  with  four  members  of  this  Association  to  be  appointed  by 
the  President,  shall  compose  a  Board  of  Managers  of  twelve, 
which  shall  be  renewed  annually  and  have  entire  management 
and  control  of  the  Bureau  and  its  affairs  until  its  successors  shall 
have  been  duly  qualified  by  acceptance,  subject  to  the  advance 
direction  and  advice  of  this  Association.    The  Bureau  shall  have 

*  Amended  August  28,  1907. 
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power  to  adopt  regulations  for  conducting  its  affairs  in  accord- 
ance with  the  purpose  of  its  creation,  but  not  in  conflict  with  the 
Constitution,  By-laws  or  any  action  or  direction  of  this 
Association. 

6.  The  financial  liability  of  this  Association  concerning  said 
Bureau,  shall  be  limited  to  such  appropriations  as  may  be  made 
for  it  from  time  to  time  and  shall  cease  in  all  respects  with  pay- 
ment to  the  Treasurer  of  the  Bureau  of  the  amounts  so 
appropriated. 

7.  The  Board  of  Managers  shall  present  to  this  Association  an 
annual  report  in  detail  as  to  work  and  finances  up  to  the  preced- 
ing June  first,  which  report  shall  be  printed  and  distributed 
among  the  members  fifteen  days  before  the  annual  meeting  of 
this  Association,  unless  this  requirement  be  waived  for  any  par- 
ticular year  by  the  Executive  Committee. 

STANDING  RULE.* 

At  all  meetings  and  dinners  of  the  American  Bar  Association, 
the  American  flag  shall  be  displayed,  and  the  Executive  Com- 
mittee shall  see  that  this  rule  is  carried  out. 

*  Adopted  August  31,  1906. 
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OFFICERS. 

1 907- 1 908. 

President, 
JACOB  M.  DICKINSON,  Chicago,  Illinois, 

Secbetaby, 
JOHN  HINKLBY,  215,  North  Charles  Street,  Baltimore,  Md. 

Tbbasubeb, 
FREDERICK  E.  WADHAMS,   57,  Tweddle  Building,  Albany,  N.  Y. 

Executive  Committee. 
ex  officio.  elected  members. 

The  President,  Charles  Monroe,  Los  Angeles,  Cal. 

The  Secretary,  Ralph  W.  Breckenridge,  Omaha,  Neb. 

The  Treasurer,  Charles  F.  Libby,  Portland,  Me. 

Alton  B.  Parker,  New  York,  N.  Y.,       Walter  Gboroe  Smith,  Philadelphia,  Pa. 

Rome  O.  Brown,  Minneapolis,  Minn. 

SECTION  OF  LEGAL  EDUCATION. 

Samuel  Williston,  Belmont,  Massachusetts,  Chairman. 
Charles    M.   Hepburn,   Indiana   University,   Bloomington,    Indiana, 
Secretary, 

SECTION  OF  PATENT,  TRADE-MARK  AND  COPYRIGHT   LAW. 

Robert  S.  Taylor,  Fort  Wayne.  Indiana,  CTiairman. 

Otto  R.  Barnett,  1515,  Monadnock  Bldg.,  Chicago,  Illinois,  Secretary. 

COMPARATIVE  LAW  BUREAU. 
Simeon  E.  Baldwin,  New  Haven,  Connecticut,  Director. 
William  W.  Smithers,  1100,  Land  Title  Bldg.,  Philadelphia,  Pennsyl- 
vania, Secretary. 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS. 
George  W.  Kibchwey,  New  York,  New  York,  President. 
Wm.  R.  Vance,  George  Washington  University,  Washington,  D.  C, 
Secretary-  Treasurer. 

CONFERENCE  OF  COMMISSIONERS   ON   UNIFORM 

STATE    LAWS. 
Amasa  M.  Eaton,  Providence,  Rhode  Island,  President. 
Charles  Thaddeus  Terry,  100,  Broadway,  New  York,  N.  Y.,  Secretary. 
Buchanan  Perin,  1004,  Mercantile  Library  Blcg.,  Cincinnati,  Ohio. 
Assistant-Secretary. 
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.  State.  Name.  Residence. 

Alabama  Lawrence  Coopeb Huntsville. 

Abizona  Tebbitoby EvEBETT  E.  Ellin WOOD .  Blsbee. 

Abkansas    John  Fletciieb Little  Rock. 

Califobnia    Lynn  Helm Los  Angeles. 

Colorado   Geobge  C.  Manly Denver. 

Connecticut Talcott  H.  Russell.  . .  New  Haven. 

Dklawabe   Benjamin  Nields Wilmington. 

DiSTBicT  OF  Columbia  .J.  Nota  McGill Washington. 

Flobida    .• R.  W.  Williams Tallahassee. 

Geoboia    P.  W.  Meldbim Savannah. 

Hawaii  Tebbitoby    David  L.  Withington  . .  Honolulu. 

Idaho   William  W.  Woods Wallace. 

Illinois   Stephen  S.  Gbegoby Chicago. 

Indian  Tebbitoby   S.  T.  Bledsoe Ardmore. 

Indiana   William  P.  Bbeen Fort  Wayne. 

Iowa  Chas.  Noble  Gregory  . .  Iowa  City. 

Kansas    J.  W.  Gbeen Lawrence. 

Kentucky  Edmund  F.  Trabue Louisville. 

Louisiana  Ebnest  T.  Flobence New  Orleans. 

Maine Frank  M.  Higgins Limerick. 

Maryland   Geobge  Whitelock  ....  Baltimore. 

Massachusetts James  Barr  Ames Cambridge. 

Michigan '. Frederick  W.  Stevens.  Detroit. 

Minnesota    Eugene  G.  Hay Minneapolis. 

Mississippi   Charles  B.  Howry Oxford. 

Missouri   F.  W.  Lehmann,  Chmn .  St.  Louis. 

Montana   Hibam  Knowles Missoula. 

Nebraska    Willlam  D.  McHuqh  . .  Omaha. 

Nevada Fbancis  M.  Huffakeb.  .  Virginia  City. 

New  Hampshibe Iba  A.  Chase Bristol. 

New  Jebsey    James  J.  Bebgen SomervlIIe. 

New  Mexico  Territory  .  Thomas  B.  Catbon Sante  F6. 

New  York Everett  P.  Wheeler.  . .  New  York. 

North  Carolina   Fabius  H.  Busbee Raleigh. 

North  Dakota  , Andrew  A.  Bruce Grand  Forks. 

Ohio   Francis  B.  James Cincinnati. 

Oklahoma Charles  B.  Ames Oklahoma  CMy. 

Orixjon   R.  S.  Bean Salem. 
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Pennsylvania   W.  U.  Hensel Lancaster. 

Rhode  Island    Amasa  M.  Eaton Providence. 

South  Cabolina  T.  Moultrie  Mobdecai.  .  Charleston. 

South  Dakota    John  H.  Vobhees Sioux  Falls. 

Tennessee Edward  T.  Sanfobd Knoxvllle. 

Texas  William  H.  Burgess.  . El  Paso. 

Utah Charles  S.  Varian Salt  Lake  City. 

Vermont    Elihu  B.  Taft Burlington. 

Virginia S.  Griffin Bedforu  City. 

Washington Frank  T.  Post Spokane. 

West  Virginia W.  W.  Van  Winkle Parkersburg. 

Wisconsin Edward  W.  Frost Milwaukee. 

Wyoming Timothy  F.  Burke Che3enne. 


VICE-PRESIDENTS 

AND 

MEMBERS  OF  LOCAL  COUNCILS. 

ELECTED  1907. 


AL.ABAMA. 


Vice-Presideiit,  FREDBRIGK  O.  BROMBERG. .  Mobile. 
Local  Ck>uncil,  GEORGE  P.  HARRISON Opelika. 

OSCAR  R.  HUNDLEY Birmingham. 

WILLIAM  H.  THOMAS Montgomery. 

FREDERICK  S.  BALL Montgomery. 

EDWARD  L.  RUSSELL Mobile. 

ALASKA  TERRITORY. 

Vice-President,  (vacant). 
Local  Council,  (vacant). 

ARIZONA  TERRITORY. 

Vice-President,  JOHN  J.  HAWKINS Prescott. 

Local  Council,  EDWARD  KENT Phoenix. 

ROBERT  E.  MORRISON Prescott 

ARKANSAS. 

Vice-President,  ASHLEY  COCKRILL Little  Rock. 

Local  Council,  J.  M.  MOORE Little  Rock. 

JACOB  TRIBBER Little  Rock. 

WILLIAM  H.  ARNOLD Texarkana. 

JAMES  F.  READ Fort  Smith. 

JOSEPH  M.  STAYTON Newport 

CALIFORNIA. 

Vice-President,  JAMES  A.  GIBSON Los  Angeles. 

Local  Council,  WILLIAM  J.  HUNSAKER Los  Angeles. 

OSCAR  C.  MUELLER Los  Angeles. 

PETER  F.  DUNNE Oakland. 

JOHN  D.  WORKS Los  Angeles. 

WARREN  OLNEY San  Francisco. 
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COLORADO. 

Vice-President,  LUCIUS  W.  HOYT Denver. 

Local  Council,  CHARLES  E.  GAST Pueblo. 

HARRY  C.  DAVIS Denver. 

ORLANDO  B.  WILLCOX Colorado  Springs. 

JOHN  R.  SiMITH Denver. 

PLATT  ROGERS    Denver. 

HENRY  F.  MAY Denver. 

CONNECTICUT. 

Vice-President,  GEORGE  D.  WATROUS New  Haven. 

Local  Council,  EDWIN  B.  GAGER Derby. 

JAMES  H.  WEBB New  Haven. 

EDWARD  A.  HARRIMAN Derby. 

DELAWARE. 

Vice-President,  EDWARD  G.  BRADFORD Wilmington. 

Local  Council,  WILLI ARD   SAULSBURY Wilmington. 

DISTRICT  OF  COLUMBIA. 

Vice-President,  CHAPIN  BROWN   Washington. 

Local  Council,  MELVILLE  CHURCH  Washington. 

WALTER  CLEPH ANB  Washington. 

HENRY  B.  DAVIS Washington. 

FREDERICK  A.  FBNNING Washington. 

SAMUEL  R.  BOND Washington. 

JOSEPH  R.  EDSON Washington. 

FREDERICK  L.  SIDDONS Washington. 

FLORIDA. 

Vice-President,  WALTER  B.  CLARKSON Jacksonville. 

Local  Council,  LOUIS  C.  MASSEY Orlando. 

GEORGE  C.  BEDELL Jacksonville. 

JOHN  C.  AVERY Pensacola. 

DUNCAN  U.  FLETCHER Jacksonville. 

WILLIAM  A.  BLOUNT Pensacola. 

WILLIAM  C.  HODGES Tallahasee. 

GEORGIA. 

Vice-President,  GEORGE  W.  OWENS Savannah. 

Local  Council,  HENRY  C.  CUNNINGHAM. ..  .Atlante. 

W.  A.  WIMBUSH Atlanta. 

WILLIAM  W.  GORDON,  JR Savannah. 

JAMES  H.  BLOUNT Macon. 

JOSEPH  R.  LAMAR Augusta. 
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HAWAII  TERRITORY. 

Vice-President,  (vacant). 

Local  Council,  LYLE  A.  DICKEY Honolulu. 

WILLIAM  O.  SMITH Honolulu. 

IDAHO. 

Vice-President,  WILLIAM  W.  WOODS Wallace. 

Local  Council,  CHARLES  A.  MERRIM AN. ...  Idaho  Falls. 

ILLINOIS. 

Vice-President,  JOHN  C.  RICHBERG Chicago. 

Local  Council,  JOHN  H.  WIGMORB Chicago. 

JULIAN  W.  MACK Chicago. 

JAMBS  PARKER  HALL Chica|:o. 

ELMER  C.  ROGERS Chicago. 

OLIVER  A.  HARKER Champaigri. 

CHARLES  L.  C APEN Bloomington. 

GEORGE  T.  PAGE Peoria. 

BLEWETT  LEE   Chicago. 

INDIAN  TERRITORY. 

Vice-President,  JOSEPH  G.  RALLS Atoka. 

Local  Council,  WALTER  A.  LEDBETTER Ardmore. 

J.  F.  SHARP Purcell. 

W.  H.  KORNEGAY Vinita. 

PRESTON  C.  WEST Muskogee. 

JAMES  S.  DAVENPORT Vinita. 

S.  GUERRIER  South  McAlester. 

INDIANA. 

Vice-President,  MERRILL  MOORES Indianapolis. 

Local  Council,  WILLIAM  A.  KETCH  AM Indianapolis. 

JOHN  L.   RUPE Richmond. 

DANIEL  FRASER  Fowler. 

SAMUEL  O.  PICKENS Indianapolis. 

HARRY  B.  TUTHILL Michigan  City. 

IOWA. 

Vice-President,  JAMES  O.  CROSBY Garnavillo. 

Local  Council,  JOHN  T.  DEVITT Muscatine. 

E.  M.  C ARR Manchester. 

JOHN  DEERY  Dubuque. 

MARK  A.  WALSH Clinton. 

ELMER  A.  WILCOX Iowa  City. 

JOHN  CLIGGITT   Mason  City. 
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KANSAS. 

Vice-President,  CHARLES  BLOOD  SMITH ....  Topeka. 
Local  Council,  CHARLES  W.  SMITH Stockton. 

HENRY  A.  SCANDRBTT Topeka. 

EDWARD  D.  OSBORN Topeka. 

KENTUCKY. 

Vice-President,  SWAGAR  SHERLEY Louisville. 

Local  Council,  JERE  R.  MORTON Lexington. 

W.  O.  HARRIS Louisville. 

JOHN  O.  TOMLIN Walton. 

WILLIAM  M.  REED Paducah. 

WILLIAM  H.  MACKOY Covington. 

LOUISIANA. 

Vice-President,  EDGAR  H.  FARRAR New  Orleans. 

Local  Council,  GUST  AVE  LEMLE    New  Orleans. 

THOMAS  J.  KERN  AN Baton  Rouge. 

WILLIAM  S.  BENEDICT New  Orleans. 

WILLIAM  WISE Shreveport. 

W.  O.  HART New  Orlean«^ 

J.  R.  THORNTON Alexandria. 

MAINE. 

Vice-President,  GEORGE  E.  BIRD Portland. 

Local  Council,  HANNIBAL  E.  HAMLIN Ellsworth. 

EDWARD  WOODMAN Portland. 

JOHN  B.  MADIGAN Houlton. 

CHARLES  S.  COOK Portland. 

WILLIAM  B.  SKELTON Lewiston. 

MARYLAND. 

Vice-President,  THOMAS  J.  MORRIS Baltimore. 

Local  Council,  GEORGE  M.  SHARP Baltimore. 

ALFRED  S.  NILES Baltimore. 

STEVENSON  A.  WILLIAMS . .  Bel  Air. 

ARTHUR  STEUART Baltimore. 

BENJAMIN  A.  RICHMOND. .  .Cumberland. 

RICHARD  BERNARD Baltimore. 

FRANK  G.  TURNER Baltimore. 

WALTER  I.  DAWKINS Baltimore. 

MASSACHUSETTS. 

Vice-President,  ALFRED  HEMENWAY Boston. 

Local  Council,  SAMUEL  C.  BENNETT Boston. 

WILLIAM  V.  KBLLEN Boston. 

JOSEPH  HENRY  BE  ALE,  JR. .  Cambridge. 
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MICHIGAN. 

Vice-President,  WILLIAM  L.  JANUARY Detroit. 

Local  Council,  CHARLES  M.  WILSON Grand  Rapids. 

WESLEY  W.  HYDE Grand  Rapids. 

JAMES  P.  B ARNETT Grand  Rapids. 

GEORGE  W.  BATES Detroit. 

JESSE  ARTHUR Battle  Creek. 

HENRY  M.  BATES Ann  Arbor. 

MINNESOTA. 

Vice-President,  HUGH  V.  MERCER Minneapolis. 

Local  Council,  AMBROSE  TIGHE  St.  Paul. 

DANIEL  PISH Minneapolis. 

JOHN  O.  P.  WHEELWRIGHT. Minneapolis. 

JED  L.  WASHBURN Duluth. 

CHARLES  W.  PARNH AM St.  Paul. 

MISSISSIPPI. 

Vice-President.  MURRAY  P.  SMITH Vicksburg. 

Local  Council.  ROBERT  H.  THOMPSON Jackson. 

MISSOURI. 

Vice-President,  JACOB  KLEIN   St.  Louis. 

Local  Council,  SHEPARD  BARCLAY St.  Louis. 

SELDEN  P.  SPENCER St.  Louis. 

THOMAS  H.  REYNOLDS Kansas  City. 

JOHN  D.  LAWSON Columbia. 

LEE  W.  HAGERMAN St.  Louis. 

VINTON  PIKE St.  Joseph. 

MONTANA. 

Vice-President,  WILLIAM  SCALLON Butte. 

Local  Council.  JAMES  U.  SANDERS Helena. 

W.  M.  JOHNSTON Billings. 

NEBRASKA. 

Vice-President,  JOHN  L.  WEBSTER Omaha. 

Local  Council,  FRANCIS  A.  BROGAN Omaha. 

WILLIAM  P.  GURLEY Omaha. 

CHARLES  L.  DUNDEY Omaha. 

PRANK  M.  HALL Lincoln. 

JAMES  A.  C.  KENNEDY Omaha. 

SAMUEL  RINAKER   Beatrice. 
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NEVADA. 

Vice-President,  FRANCIS  M.  HUFFAKBR Virginia  City. 

Local  Council,  (vacant). 

NEW  HAMPSHIRE. 

Vice-President,  OLIVER  B.  BRANCH Manchester. 

Local  Council,  SAMUEL  C.  EASTMAN Concord. 

FRANK  S.  STREETER Concord. 

GEORGE  B.  FRENCH Nashua. 

NEW  JERSEY. 

Vice-President,  CHARLES  BORCHERLING  . . .  Newark. 
Local  Council,  ROBERT  H.  McCARTER Newark. 

JOHN  R.  HARDIN Newark. 

EDWARD  Q.  KEASBEY Newark. 

ALAN  H.  STRONG New  Brunswick. 

ADRIAN  RIKER Newark. 

NEW  MEXICO. 

Vice-President,  THOMAS  B.  CATRON Sante  F6. 

Local  Council,  (vacant).  » 

NEW  YORK. 

Vice-President,  WILLIAM  B.  HORNBLOWER.New  York. 
Local  Council,  FRANK  HARVEY  FIELD Brooklyn. 

RICHARD  L.  HAND Elizabethtown. 

ANSLEY  WILCOX Buffalo. 

HENRY  D.  ESTABROOK New  York. 

THEODORE  SUTRO New  York. 

FREDERICK  W.  CAMERON. .  .Albany. 

HENRY  L.  BOGERT New  York. 

NORTH  CAROLINA. 

Vice-President,  CLEMENT  MANLY    Winston-Salem. 

Local  Council,  CHARLES  A.  MOORE Ashevllle. 

W.  P.  BYNUM,  JR Greensboro. 

JOHN  L.  BRIDGERS Tarboro. 

WILLIAM  D.  PRXTDEN Edenton. 

A.  B.  ANDREWS,  JR Raleigh. 

NORTH  DAKOTA. 

Vice-President,  NEWTON  C.  YOUNG Fargo. 

Local  Council,  ANDREW  A.  BRUCE Grand  Forks. 

BURLEIGH  F.  SPALDING. . . .  Fargo. 

TRACY  R.  BANGS Grand  Forks. 

WILLIAM  H.  THOMAS Leeds. 
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OHIO. 


Vice-President,  WILLIAM  P.  ROGERS Cincinnati. 

Local  Council,  HARRY  B.  ARNOLD Columbus. 

ATLEB  POMERENB  Canton. 

CHARLES  T.  GREVE Cincinnati. 

ROBERT  J.  KING Zanesville. 

OKLAHOMA  TERRITORY. 

Vice-President,  J.  R.  KEATON Oklahoma  City. 

Local  Council,  FRANK  WELLS  Oklahoma  City. 

ARTHUR  M.  MACKEY Pond  Creek. 

T.  J.  WOMACK Alva. 

ERNEST  E.  BLAKE El  Reno. 

OREGON. 

Vice-President,  CHARLES  H.  CAREY Portland. 

Local  Council,  CHARLES  J.  SCHNABBL Portland. 

ROBERT  S.  BEAN Salem. 

FREDERICK  V.  HOLMAN Portland. 

PENNSYLVANIA. 

Vice-President,  WILLIAM  H.  STAAKE Philadelphia. 

Local  Council,  FREDERICK  BERTOLETTE  .Mauch  Chunk. 

WILLIAM  A.  GLASGOW,  JR. ..  Philadelphia. 

R.  F.  HOPWOOD Union  town. 

CHARLES  M.  CLEMENT Sunbury. 

JOHN  I.  ROGERS Philadelphia. 

RHODE  ISLAND. 

Vice-President,  JAMES  TILLINGHAST Providence. 

Local  Council,  DARIUS  BAKER Newport. 

DEXTER  B.  POTTER Providence. 

SOUTH  CAROLINA. 

Vice-President,  M.  HERNDON  MOORE Columbia. 

Local  Council,  AUGUSTINE  T.  SMYTHE Charleston. 

HENRY  BUIST  Charleston. 

S.  J.  SIMPSON *. Spartanburg. 

GEORGE  S.  MOWER Newberry. 

P.  ALSTON  WILLCOX Florence. 

SIMEON  HYDE Charleston. 

JOHN  P.  THOMAS,  JR Columbia. 
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SOUTH  DAKOTA. 

Vice-President,  THOMAS  STERLING Vermillion. 

Local  Council,  HOSMER  H.  KEITH Sioux  Falls. 

CHARLES  S.  WHITING De  Smet. 

BARTLETT  TRIPP  Yankton. 

IVAN  W.  GOODNER Pierre. 

THOMAS  H.  NULL Huron. 

TENNESSEE. 

Vice-President,  ED.  BAXTER Nashville. 

Local  Council,  A.  W.  BIGGS Memphis. 

HENRY  H.  INGERSOLL Knoxville. 

PERCY  D.  MADDIN Nashville. 

W.  S.  SWANEY Chattanooga. 

TEXAS. 

Vice-President,  R.  E.  L.  SANER Dallas. 

Local  Council,  HIRAM  GLASS  Texarkana. 

F.  CHARLES  HUME,  JR Houston. 

JOHN  L.  DYER El  Paso. 

CLARENCE  H.  MILLER Austin. 

UTAH. 

Vice-President,  P.  L.  WILLIAMS Salt  Lake  City. 

Local  Council,  EDWARD  B.  CRITCHLOW ....  Salt  Lake  City. 

VERMONT. 

Vice-President,  CHARLES  H.  ROBB Bellows  Falls. 

Local  Council,  FREDERICK  M.  BUTLER Rutland. 

VIRGINIA. 

Vice-President,  JAMES  R.  CATON Alexandria. 

Local  Council,  H.  ST.  GEORGE  TUCKER Lexington. 

THEODORE  S.  GARNETT Norfolk. 

ROBERT  M.  HUGHES Norfolk. 

CHARLES  V.  MEREDITH Richmond. 

WASHINGTON. 

Vice-President,  E.  C.  HUGHES Seattle. 

Local  Council,  EDWARD  J.  CANNON Spokane. 

CHARLES  E.  SHEPARD Seattle. 

WEST  VIRGINIA. 

Vice-President,  GEORGE  E.  PRICE Charleston. 

Local  Council,  B.  MASON  AMBLER Parkersburg. 

WILLIAM  P.  HUBBARD Wheeling. 

WILLIAM  N.  MILLER Parkersburg. 

DABNEY  C.  T.  DAVIS Charleston. 

W.  W.  BRANNON Weston. 
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WISCONSIN. 

Vice-President,  BURR  W.  JONES Madison. 

Local  Council,  JOHN  J.  JENKINS Chippewa  Falls. 

GEORGE  D.  VAN  DYKE Milwaukee. 

GEORGE  P.  MILLER Milwaukee. 

NEAL  BROWN Wausau. 

WILLIAM  PITT  BARTLBTT.  .Eau  Clair. 

WYOMING. 

Vice-President,  (vacant). 

Local  Council,  TIMOTHY  P.  BURKE Cheyenne. 

NELLIS  E.  CORTHELL Laramie. 

JOHN  W.  LACEY Cheyenne. 


STANDING  COMMITTEES. 

1907—1908. 

JUBIBPRUDENCE   AND   LAW   ReFOBM. 

P.  W.  MELDRIM,  Savannah,  Georgia. 
CHARLES  CLAFLIN  ALLEN,  St.  Louis.  Missouri. 
WILLIAM  A.  KETCHAM.  Indianapolis,  Indiana. 
M.  F.  DICKINSON,  Boston,  Massachusetts. 
C.  A.  SEVERANCE,  St.  Paul,  Minnesota. 

Judicial  Administration  and  Remedial  Procedure. 

HENRY  D.  ESTABROOK,  New  York,  New  York. 
WILLIAM  P.  BREEN,  Fort  Wayne.  Indiana. 
WILLIAM  H.  ROSSINGTON,  Topeka,  Kansas. 
THOMAS  J.  KERNAN,  Baton  Rouge,  Louisiana. 
CHARLES  F.  AMIDON,  Fargo,  North  Dakota. 

Legal  Education  and  Admissions  to  the  Bar. 

HENRY  WADE  ROGERS,  New  Haven,  Connecticut. 
JOSEPH  HENRY  BEALE,  Jr.,  Cambridge,  Massachusetts. 
LAWRENCE  MAXWELL,  Jr.,  Cincinnati,  Ohio. 
JOHN  H.  WIGMORE,  Chicago,  Illinois. 
SELDEN  P.  SPENCER,  St.  Louis,  Missouri, 

Commercial  Law. 

GEORGE  WHITELOCK,  Baltimore,  Maryland. 

W.  U.  HENSEL,  Lancaster,  Pennsylvania. 

ALDIS  B.  BROWNE,  Washington,  District  of  Columbia. 

ERNEST  T.  FLORANCE,  New  Orleans,  Louisiana. 

EDWARD  B.  PIERCE,  Chicago.  Illinois. 

International  Law. 

CHARLES  NOBLE  GREGORY,  Iowa  City,  Iowa. 

JAMES  F.  BARNETT,  Grand  Rapids,  Michigan. 

JAMES  O.  CROSBY,  Garnavillo,  Iowa. 

WILLIAM  L.  PENFIELD.  Washington,  District  of  Columbia. 

JAMES  B.  SCOTT,  Washington.  District  of  Columbia. 
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Publications. 

FRANCIS  B.  JAMES,  Cincinnati.  OJiio. 
ROBERT  M.  HUGHES,  Norfolk,  Virginia. 
CHARLES  NOBLE  GREGORY,  Iowa  City,  Iowa. 
JAMES  BARR  AMES,  Cambridge,  Massachusetts. 
DAN  H.  SIMMS,  Lafayette,  Indiana. 

Gbievances. 

MOORFIELD  STOREY,  Boston,  Massachusetts. 
U.  M.  ROSE,  Little  Rock,  Arkansas. 
CHARLES  F.  MANDERSON,  Omaha,  Nebraska. 
EDMUND  WETMORE,  New  York,  New  York. 
ALTON  B.  PARKER,  New  York,  New  York. 

Obituaries. 

JOHN  HINKLEY,   Baltimore,  Maryland. 
SBLDEN  P.  SPENCER,  St.  Louis,  Missouri. 
MERRILL  MOORES,  Indianapolis,  Indiana. 

Law  Repobtino  and  Digesting. 

EDWARD  Q.  KEASBEY,  Newark,  New  Jersey. 

ROSCOE  POUND,  Chicago,  Illinois. 

CHARLES  HENRY  BUTLER  (Wash.,  D.  C),  New  York,  New  York. 

WILLIAM  V.  KELLEN,  Boston,  Massachusetts. 

EDWIN  A.  BEDELL,  Albany,  New  York. 

Patent,  Tbade-Mabk  and  Copyright  Law 

R.  S.  TAYLOR,  Fort  Wayne,  Indiana. 

ARTHUR  STEUART,  Baltimore,  Maryland. 

OTTO  R.  BARNETT,  Chicago,  Illinois. 

JOSEPH  R.  EDSON,  Washington,  District  of  Columbia 

FREDERICK  P.  FISH,  Boston,  Massachusetts. 

Insubance  Law. 

RALPH  W.  BRECKENRIDGE.  Omaha,  Nebraska. 
RODNEY  A.  MERCUR,  Towanda,  Pennsylvania. 
WILLIAM  R.  VANCE,  Washington,  District  of  Columbia. 
ROBERT  DUNLAP,  Chicago,  Illinois. 
WILLIAM  H.  BURGES,  El  Paso.  Texas. 
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Uniform  State  Liaws. 

AMASA  M.  EATON,  Providence,  Rhode  Island,  Chairman. 
FREDERICK  G.  BROMBERG,  Mobile,  Alabama. 
EVERETT  E.  ELLINWOOD,  Bisbee,  Arizona  Territory. 
ASHLEY  COCKRIX^Ii,  Little  Rock,  Arkansas. 
CHARLES  MONROE,  Los  Axigeles,  California. 
HENRY  T.  ROGERS,  Denver,  Colorado. 
J.  MOSS  IVES,  Danbury,  Connecticut 
JOHN  R.  NICHOLSON,  Dover,  Delaware. 

F.  L.  SIDDONS,  Washington,  District  of  Columbia. 
R.  W,  WILLIAMS,  Tallahassee,  Florida. 

P.  W.  MELDRIM,  Savannah,  Georgia. 

DAVID  L.  WITHINGTON,  Honolulu,  Hawaii  Territory. 

WILLIAM  W.  WOODS.  Wallace,  Idaho. 

ALFRED  ORENDORFF,  Springfield,  Illinois. 

JOSEPH  G.  RALLS,  Atoka,  Indian  Territory. 

JOHN  MORRIS,  Fort  Wayne,  Indiana. 

EMLIN  McCLAIN,  Iowa  City,  Iowa. 

JOHN  D.  MILLIKEN,  McPherson,  Kansas. 

SWAGAR  SHERLEY,  Louisville, .  Kentucky . 

W.  0.  HART,  New  Orleans,  Louisiana. 

CHARLES  F.  LIBBY,  Portland,  Maine. 

STEVENSON  A.  WILLIAMS.  Bel  Air,  Maryland. 

FREDERICK  H.  NASH,  Boston,  Massachusetts. 

GEORGE  W.  BATES.  Detroit,  Michigan. 

ROME  G.  BROWN,  Minneapolis,  Minnesota. 

E.  J.  BOWERS,  Bay  St.  Louis,  Mississippi. 

G.  A.  FINKELNBURG,  St.  Louis,  Missouri. 
HIRAM  KNOWLES,  Missoula,  Montana. 
JOHN  L.  WEBSTER,  Omaha,  Nebraska. 
FRANCIS  M.  HUFFAKER,  Virginia  City,  Nevada. 
OLIVER  E.  BRANCH,  Manchester.  New  Hampshire. 
JAMES  J.  BERGEN,  Somervllle,  New  Jersey. 
THOMAS  B.  CATRON,  Santa  F6,  New  Mexico  Territory. 
A.  J.  McCRARY,  Binghampton,  New  York. 

FABIUS  H.  BUSBEE,  Raleigh,  North  Carolina. 

JAMES  M.  AUSTIN,  Ellendale,  North  Dakota. 

FREDERICK  L.  GEDDES,  Toledo,  Ohio. 

JOHN  H.  MOSIER,  Norman,  Oklahoma  Territory. 

CHARLES  H.  CAREY,  Portland,  Oregon. 

WALTER  GEORGE  SMITH,  Philadelphia,  Pennsylvania. 

T.  MOULTRIE  MORDECAl,  Charleston,  South  Carolina. 

C.  O.  BAILEY,  Sioux  Falls,  South  Dakota. 


STANDING   COMMITTEES.  191 


HENRY  H.  INGERSOLL,  Knoxvllle,  Tennessee. 

WILLIAM  H.  BURGES,  El  Paso,  Texas. 

P.  L.  WILLIAMS,  Salt  Lake  City,  Utah. 

ELIHU  B.  TAFT,  Burlington,  Vermont. 

ROBERT  M.  HUGHES,  Norfolk,  Virginia. 

E.  G.  HUGHES,  Seattle,  Washington. 

W.  W.  VAN  WINKLE,  Parkersburg,  West  Virginia. 

EDWARD  W.  FROST,  Milwaukee,  WfsconBin. 

JOHN  W.  LACEY,  Cheyenne,  Wyoming. 

Taxation. 

THEODORE  SUTRO.  New  York,  New  York. 
FREDERICK  N.  JUDSON,  St.  Louis,  Missouri. 
AMASA  M.  EATON,  Providence,  Rhode  Island. 
FABIUS  H.  BUSBEE,  Raleigh,  North  Carolina. 
ALBERT  W.  BIGGS,  Memphis,  Tennessee. 


SPECIAL  COMMITTEES. 

Classification  or  the  Law. 

JAMBS  D.  ANDREWS,  New  York,  New  York. 
RALEIGH  C.  MINOR,  Charlottesville,  Virginia. 
ANDREW  A.  BRUCE.  Grand  Forks.  North  Dakota. 
BURR  W.  JONES,  Madison,  Wisconsin. 
BLEWETT  LEE,  Chicago,  Illinois. 

Indian  Leqislatiox. 

GEORGE  B.  ROSE,  Little  Rock,  Arkansas. 
CHARLES  N.  POTTER,  Cheyenne,  Wyoming. 
EVERETT  E.  ELLINWOOD,  Bisbee,  Arizona  Territory. 

Penal  Laws  and  Prison  Discipline. 

SIMEON  E.  BALDWIN,  New  Haven,  Connecticut. 

R.  W.  WILLIAMS,  Tallahassee,  Florida. 

JOHN  D.  LAWSON,  Columbia,  Missouri. 

MARTIN  DEWEY  FOLLETT,  Marietta,  Ohio. 

HENRY  E.  DAVIS,  Washington,  District  of  Columbia. 

Federal  Courts. 

ALFRED  HEMENWAY,  Boston,  Massachusetts. 
WILLIAM  B.  HORNBLOWER,  New  York,  New  York. 
RODNEY  A.  MERCUR,  Towanda,  Pennsylvania. 
ROBERT  M.  HUGHES,  Norfolk,  Virginia. 
WILLIAM  WIRT  HOWE,  New  Orleans,  Louisiana. 
EDMUND  F.  TRABUE,  Louisville,  Kentucky. 
GEORGE  T.  PAGE,  Peoria,  Illinois. 
CHARLES  BLOOD  SMITH,  Topeka,  Kansas. 
W.  H.  CHICKERING,  San  Francisco,  California. 

Title  to  Real  Estate. 

FERDINAND  SHACK,  New  York,  New  York. 
JOHN  FLETCHER,  Little  Rock,  Arkansas. 
HENRY  C.  NILES,  York,  Pennsylvania. 
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Code  of  Professional  Ethics. 

HENRY  ST.  GEORGE  TUCKER,  Lexington,  Virginia. 
JAMES  G.  JENKINS,  Milwaukee,  Wisconsin. 
WILLIAM  WIRT  HOWE,  New  Orleans,  Louisiana. 
FRANCIS  LYNDE  STETSON,  New  York,  New  York. 
EZRA  R.  THAYER,  Boston,  Massachusetts. 
FRANKLIN  FERRISS,  St.  Louis,  Missouri. 
THOMAS  H.  HUBBARD,  New  York,  New  York. 
FREDERICK  V.  BROWN,  Minneapolis,  MinnesoU. 
LUCIEN  H.  ALEXANDER,  Philadelphia,  Pennsylvania. 
DAVID  J.  BREWER,  Washington,  District  of  Columbia. 
J.  M.  DICKINSON,  Chicago,  Illinois. 
ALTON  B.  PARKER,  New  York,  New  York. 
GEORGE  R.  PECK,  Chicago,  Illinois. 
THOMAS  G.  JONES,  Montgomery,  Alabama. 

Proposed  Copybight  Bill. 

ARTHUR  STEUART,  Baltimore,  Maryland. 
EDWARD  S.  ROGERS,  Chicago,  Illinois. 
EDMUND  WETMORE,  New  York,  New  York. 
HENRY  E.  RANDALL,  St.  Paul,  Minnesota. 
ROBERT  H.  PARKINSON,  Chicago,  Illinois. 
ANTONIO  KNAUTH,  New  York,  New  York. 
WILLIAM  L.  PUTNAM,  Boston,  Massachusetts. 
FRANK  P.  PRICHARD,  Philadelphia,  Pennsylvania. 
ANSLEY  WILCOX,  Buffalo,  New  York. 

Proposed  Lawyers*  Home. 

JOHN  R.  DOS  PASSOS.  New  York,  New  York. 
LYNN  HELM,  I^s  Angeles,  California. 
CHARLES  HAMLIN,  Bangor,  Maine. 
WILLIAM  W.  GORDON,  Jr.,  Savannah,  Georgia. 
H.  LA  BARRE  JAYNE,  Philadelphia,  Pennsylvania. 

To  Suggest  Rebiedies  and  Formulate  Proposed  Laws  to  Prevent 
Delay  and  Unnecessary  Cost  in  Litigation. 

FREDERICK  W.  LEHMANN,  St.  Louis,  Missouri. 

ROSCOE  POUND,  Chicago,  Illinois. 

EVERETT  P.  WHEELER,  New  York,  New  York. 

CHARLES  F.  AMIDON,  Fargo,  North  Dakota. 

JOSEPH  HENRY  BEALE,  Jr.,  Cambridge,  Massachusetts. 

FRANK  IRVINE,  Ithaca,  New  York. 
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SAMUEL  C.  EASTMAN,  Concord,  New  Hampshire. 
WILLIAM  E.  MIKELL,  Philadelphia,  Pennsylvania. 
HENRY  D.  ESTABROOK,  New  York,  New  York. 
EDWARD  T.  SANFORD,  Knoxvllle,  Tennessee. 
CHARLES  E.  LITTLEFIELD,  Rockland,  Maine. 
CHARLES  S.  HAMLIN,  Boston.  Massachusetts. 
CHARLES  B.  ELLIOTT,  Minneapolis,  Minnesota. 
JAMES  D.  ANDREWS,  New  York.  New  York. 
JOHN  H.  WIGMORE,  Chicago,  Illinois. 

Managers  of  Comparative  Law  Bureau  Appointed  on  Behalf  of 

American  Bar  Association. 

EDGAR  H.  FARRAR,  New  Orleans,  Louisiana. 
CLIFFORD  S.  WALTON,  Washington,  District  of  Columbia. 
GEORGE  W,  KIRCHWEY,  New  York,  New  York. 
JOHN  H.  WIGMORE,  Chicago,  Illinois. 

Delegates  to  Conference  of  National  Civic  Fedebation  at  Chicago, 

September  23-26,  1907. 

JOHN  G.  MILBURN,  New  York,  New  York. 
MOORFIELD  STOREY,  Boston,  Massachusetts. 
GEORGE  R.  PECK,  Chicago,  Illinois. 
FREDERICK  W.  LEHMANN,  St.  Louis,  Missouri. 
P.  W.  MELDRIM,  Savannah,  Georgia. 
CHARLES  S.  THOMAS,  Denver,  Colorado. 
W.  U.  HENSEL,  Lancaster,  Pennsylvania. 
THOMAS  J.  KERNAN,  Baton  Rouge,  Louisiana. 
JOHN  W.  WARRINGTON,  Cincinnati,  Ohio. 
CLEMENT  MANLEY,  Winston-Salem,  North  Carolina. 

Delegate  to  Ibbioation  Congbess  at  Sacbamento,  Califobnia, 

Septembeb  2-7,  1907. 
PLATT  ROGERS,  Denver,  Colorado. 


ALPHABETICAL  LIST  OF  MEMBERS. 

1907—1908. 

Abbot,  Evebett  V New  York,  N.  Y. 

Abbott,  A.  L St.  Louis,  Mo. 

Abbott,^  B.  F Atlanta,  Ga. 

Abbott,  Howabd  S Minneapolis,  Minn. 

Abbott,  Howard  T Duluth,  Minn. 

Abbott,  Ltman  New  York,  N.  Y. 

Abel,  W.  H Montesano,  Wash. 

Abele,  Geoboe  W Boston,  Mass. 

Abebt,  William  Stone Washington,  D.  C. 

Adams,  Chables  S Jacksonville,  Fla. 

Adams,  Elbridge  L New  York,  N.  Y. 

Adams,  Elmeb  H Chicago,  111. 

Adams,  Richabd  H.  T.,  Jb Lynchburg,  Va. 

Adams,  Samuel  B Savannah,  Ga. 

Adams,  Walter So.  Framingham,  Mass. 

Adamson,  W.  C Little  Rock,  Ark. 

Addoms,  Mortimer  C New  York,  N.  Y. 

Adkins,  William  H Easton,  Md. 

Agar,  John  G New  York,  N.  Y. 

AoATiN,  A.  L Duluth,  Minn. 

AiKENS,  Frawk  R Sioux  Falls,  S.  D. 

Akin,  John  W Cartersville,  Ga. 

Albert,  Charles  S Minneapolis,  Minn. 

Albin   John   H Concord,  N.  H. 

Aldrick,  Clarence  A Providence,  R.  I. 

Alexander,  Edward  A New  York,  N.  Y. 

Alexander,  Julian  J Baltimore,  Md. 

Alexander,  Lucien  H Philadelphia,  Pa. 

Alexander,  Taliaferro Shreveport,  La. 

Allen,  Charles  Claflin St.  Louis,  Mo. 

Allen,  F.  Sturges  (New  York,  N.  Y.) Springfield,  Mass. 

Allen,  Frank  D Boston,  Mass. 

Allen,  Fred.  J Sanford,  Me. 

Allen,  Frederick  L New  York,  N.  Y. 

Allen,  George  W Denver,  Col. 

Allen,  James  A New  York,  N.  Y. 

Allen,  John  R Lexington,  Ky. 
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Allen,  Lafon   Louisville,  Ky. 

Allen,  William  V Madison.  Neb. 

Allen,  Yorke  New  York,  N.  Y. 

Allison,  William  B.  (Washington,  D.  C.) . .  .Dubuque,  Iowa. 

Amdler,  B.  Mason Parkersburg,  W.  Va. 

Ames,  Charles  B Oklahoma  City,  Okla. 

Ames,  F.  W Mayville,  N.  D. 

Ames,  James  Barr Cambridge,  Mass. 

Ames,  John   H Lincoln,  Neb. 

Amidon,  Charles  F Fargo,  N.  D. 

Anable,  Courtland  V.' New  York,  N.  Y. 

Anderson,  Elbridge  R Boston.  Mass. 

Anderson,  George  W Boston,  Mass. 

Anderson,  Milton  H Hancock,  Iowa. 

Anderson,  Robert  L Ocala,  Fla. 

Anderson,  Thomas  H Washington,  D.  C. 

Anderson,  W.  B Minneapolis,  Minn. 

Anderson,  William  Y.  C Philadelphia,  Pa. 

Andre,  John  K Philadelphia,  Pa. 

Andrews,  Alexander  Boyd,  Jr Raleigh,  N.  C. 

Andrews,  C.   L Augusta,  Me. 

Andrews,  Champe  S New  York,  N.  Y. 

Andrews,  James  D New  York,  N.  Y. 

Angell,  Walter  F Providence,  R.  I. 

Ankeny,  a.  T Minneapolis,  Minn. 

Ansberry,  T.  T Defiance,  Ohio. 

Anthoine,  William  R Portland,  Me. 

Appell,  Albert  J New  York,  N.  Y. 

Applegate,  John  S Red  Bank,  N.  J. 

Appleton,  Frederick  H Bangor,  Me. 

Appleton,  John  H Boston,  Mass. 

Archer,  V.  B Parkersburg,  W.  Va. 

Arctander,  John  W Minneapolis,  Minn. 

Armstrong,   Edward  Ambli>3 Camden,  N.   J. 

Armstrong,  James  D St.  Paul,  Minn. 

Arnold,  Harry  B Columbus,   Ohio. 

Arnold,  Joseph  A New  York,  N.  Y. 

Arnold,  Lynn  J Cooperstown,  N.  Y. 

Arnold,  Reuben  R Atlanta,  Ga. 

Arnold,  William   H Texarkana,  Ark. 

Arnstein,  Emani'el New  York,  N.  Y. 

Arthur,    Jesse    Battle  Creek,  Mich. 

Abvine,  E.  P New  Haven,  Conn. 

Ash,  David Baltimore,  Md. 

Ashhurst.  Richard  L Philadelphia,  Pa. 
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Ashley,  Clabence  D New  York,  N.  Y. 

Ashley,  Henry  De  L Kansas  City,  Mo. 

Asp,  Hbnby  B Guthrie,  Okla. 

Atkins,  Joseph  L Washington,  D.  C. 

Atkinson,  Henby  A Richmond,  Va. 

Atkinson,  W.  D Parsons,  Kan. 

Atwood,  John  H Leavenworth,   Kan 

Austin,  James  M Ellendale,  N.  D. 

u'Autbemont.  Chables,  Jb Duluth,  Minn. 

Autry,  James  L Houston,  Tex. 

Aveby,  John  C Pensacola,  Fla. 

AxTELL,  EZBA  P Jacksonville,  Fla. 

Ayeb,  Habby  B Blddeford,  Me. 

Ayebs,  Geoboe  D Lincoln,  Neb. 

Babe,  Henby  B Denver,  Col. 

Babe,  James  E Lewlston,  Ida. 

Babbitt,  Bybon  T St.  Louis,  Mo. 

Babbitt,  Kubnel  R Colorado  Springs,  Col. 

Babcock,  E Wells,  Minn. 

Babst,  Eabl  D i New  York,  N.  Y. 

Backus,  Henby  Clinton New  York,  N.  Y. 

Bacon,  Selden Ne>¥  York,  N.  Y. 

Baeb,  Geobge  F Reading,  Pa. 

Bailey,  Chables  O Sioux  Falls,  S.  D. 

Bailey,  Hollis  R Boston,  Mass. 

Bailey,  William  D Duluth,  Minn. 

Bakeb,  Albebt  a Providence,  R.  I. 

Bakeb,  Chables  S Columbus,  Ind. 

r  Bakeb,  Daniel  W Washington,  D.  C. 

Baker,  Dabius Newport,  R.  I. 

Bakeb,  Obville  Dewey Augusta,  Me. 

Bakeb,  Robebt  A Jacksonville,  Fla. 

Bakeb,  William  H Jacksonville,  Fla. 

Bakewell,  Paul  St.  Louis,  Mo. 

Baldwin,  Albebt   Duluth,  Minn. 

Baldwin,  Henby  R Chicago,  III. 

Baldwin,  Jesse  A Chicago,  111. 

Baldwin,  Simeon  E New  Haven,  Conn. 

Baldwin,  W.  W -Burlington,  Iowa. 

Ball,  Dan  H Marquette,  Mich. 

Ball,  Fred.  S Montgomery,  Ala. 

Ball,  R.  B Kansas  City,  Mo. 

Baixou,  Daniel  R Providence,  R.  1. 

Bancboft,  Edgar  A Chicago,  111. 

Bangs,  Fbancis  S New  York,  N.  Y. 


lyS  AMERICAN    BAR   ASSOCIATION. 

Bangs,  George  A Grand  Porks,  N.  D. 

Bangs,    Tracy   R Grand  Forks,  N.  D. 

Banning,  Ephbaim  Chicago,  111. 

Banton,  Joab  H New  York,  N.  Y. 

Barber,  Arthur  William New  York,  N.  Y. 

Barber,  Charles Oskosh,  Wis. 

Barber,  O.  M Bennington.  Vt 

Babboub,  John  S Fairfax.  Va. 

Barclay.  Shepard  St.  Louis.  Mo. 

Bardwell,  Winfield  W Minneapolis,  Minn. 

Barker,  Henry  F Cambridge,  Minn. 

Babnard,  Ralph  P Washington,  D.  C. 

Barnes,  Albert  C Chicago,  111. 

Barnes,  Charles  B.,  Jr Boston,  Mass. 

Barnes,  John  B Norfolk,  Neb. 

Barnes,  John  Hampton Philadelphia,  Pa. 

Barnett,  James  F Grand  Rapids,  Mich. 

Babnett,  Otto  R Chicago.  111. 

Barney,  C.  R Seattle,  Wash. 

Barney,  Walter  H Providence,  R.  I. 

Barbet,  Thomas  C Shreveport,  La. 

Barrett,  James  M Fort  Wayne,  Ind. 

Barroll,  Hope  H Chestertown,  Md. 

Barrows,  Chester  W Providence,  R.  I. 

Barrows,  Morton  St.  Paul,  Minn. 

Babrs,  John  M Jacksonville,   Fla. 

Babry,  Edmund  D Pasadena,  Cal. 

Babta,  Febdinand St.  Paul,  Minn. 

Babtels,  Gustave  C Denver,  Col. 

Babtholomew,  Pliny  W Indianapolis,  Ind. 

B ABTLETT,  CHARLES  H Bangor,  Me. 

Bartlett.  Charles  L Macon,  Ga. 

Bartlett,  Edmund  M Omaha.  Neb. 

Bartlett,  John  P New  York,  N.  Y. 

Bartlett.  William  Pitt Eau  Claire,  Wis. 

Bartlett,  William  W Minneapolis,  Minn. 

'  Bartley,  Charles  Earle Chicago,  111. 

Barton,  George  P Chicago,  111. 

Barton,  Humphrey  St.  Paul,  Minn. 

Bashford,  R.  M Madison,  Wis. 

Baskin,  John  B Louisville,  Ky. 

B ASSETT,  Norman  L Augusta,  Me. 

Bates,  Chables  W St.  Louis,  Mo. 

Bates,  George  W Detroit,  Mich. 

Bates,  Henry  M Ann  Arbor,  Mich. 
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Bates,  Solomox  W Portland,  Me. 

Battle,  John  W Omaha,  Neb. 

Battle,  Alfbed  Seattle,  Wash. 

Baxter,  E.  J Jonesboro,  Tenn. 

Baxter,  Ed Nashville,  Tenn. 

Baxter,  Irvino  F Omaha,  Neb. 

Baxter,  John  T Minneapolis,  Minn. 

Baxter,  Luther  L Fergus  Falls,  Minn. 

Batard,  James  Wh^son Philadelphia,  Pa. 

Beach,  Myron  H Chicago,  111. 

Beale,  Joseph  Henry,  Jr Cambridge,  Mass. 

Beale,  William  G Chicago,  111. 

Bean,  Robert  S Salem,  Ore. 

Beane,  Fred.  Embrt Hallowell,  Me. 

Beard,  Anson  McCook New  York,  N.  Y. 

Beardsley,  Morris  B Bridgeport,  Conn. 

Beaughamp,  Robert  B Tipton,  Ind. 

Beaumont,  John  W Detroit,  Mich. 

Bechhoefer,  Charles  St.  Paul,  Minn. 

Beck,  James  M New  York,  N.  Y. 

Beckwith,  S.  Vilas New  York,  N.  Y. 

Bedell,  Edwin  A Albany,  N.  Y. 

Bedell,  George  C Jacksonville,  Fla. 

Bedford,  J.  Claude Philadelphia,  Pa. 

Beeber,  Dimner Philadelphia,  Pa. 

Beekman,  Charles  K New  York,  N.  Y. 

Beeler,  Joseph  G North  Platte,  Neb. 

Beers,  George  E New  Haven,  Conn. 

Beog,  William  R St.  Paul,  Minn. 

Belcher,  S.  Clifford Farmington,  Me. 

Bell,  Charles  U Andover,  Mass. 

Bell,  Clark  Dundee,  N,  Y. 

Bell,  James  D Brooklyn,  N.  Y. 

Bell,  John  C Philadelphia,  Pa. 

Benedict,  Abraham  New  York.  N.  Y. 

Benedict,  Robert  D New  York,  N.  Y. 

Benedict,  Whxiam  S New  Orleans,  t.a. 

Bennett,  David  C,  Jr New  York,  N.  Y. 

Bennett,  Edmon  G Denver,  Col. 

Bennett,  Samuel  C Boston,  Mass. 

Bennett,  William  H Minneapolis,  Minn. 

BENTLEY,  FREDERrcK  W ChicRgo,  111. 

Benton,  C.  E Fort  Scott,  Kan. 

Bergen,  James  J Somerville,  N.  J. 

Bernard,  Richard   Baltimore,  Md. 


200  AMERICAX    BAR   ASSOCIATION. 

Berry,  Walter  V.  R Washington,  D.  C. 

Bertouette,  Frederick   Mauch  Chunk,  Pa. 

Best,  James  I Minneapolis,  Minn. 

Bestor,  Daniel  P Mobile,  Ala. 

Bethea,  Solomon  H Chicago,  111. 

Bettman,  Alfred  Cincinnati,  Ohio. 

BicKFORD,  Walter  M Missoula,  Mont. 

Biddle,  W.  R Fort  Scott,  Kan. 

Bierer,  a.  G.  Curtin Guthrie,  Okla. 

BiGELOW,  Meltille  M Boston,  Mass. 

BiGos,  A.  W Memphis,  Tenn. 

Bioos,  J.  Crawford Durham,  N.  C. 

BiJiJR,  Nathan   New  York,  N.  Y. 

Billinos,  Charles  L Chicago,  111. 

Bingham,  James Indianapolis,  Ind. 

BiNNEY,  Charles  Chauncey Philadelphia,  Pa. 

BiNNEY,  Harold   New  York,  N.  Y. 

Bird,  George  E Portland,  Me. 

BisREE,  George  D Rumford  Falls,  Me. 

BiSBEE,  Horatio   Jacksonville,  Fla. 

Bisree,  Ralph New  York,  N.  Y. 

BiscHOFF,  Henry,  Jr New  York,  N.  Y. 

BissELL,  John  H Detroit,  Mich. 

Blackburn,  Thomas  W Omaha,  Neb. 

Blackmur,  Paul  R Boston,  Mass. 

Blair,  Albert   St.  Louis,  Mo. 

Blair,  Henry  P Washington,  D.  C. 

Blair,  Jesse  H Indianapolis,  Ind. 

Blair,  John  S Washington,  D.  C. 

Blake,  Ernest  E El  Reno,  Okla. 

Blakeley,  William  A Pittsburgh,  Pa. 

Blanch ARD,  Albert  L Bangor,  Me. 

Blanchard,  Arthur  P Little  Falls,  Minn. 

Blanchard,  Cyrus  N Wilton.  Me. 

Blandy,  Charles   New  York,  N.  Y. 

Bledsoe,  S.  T Ardmore,  I.  T. 

Blevins,  John  A St.  Louis,  Mo. 

Blodgett,  Edward  C Boston,  Mass. 

Blood,  H.  S Bottineau,  N.  D. 

Blood,  James  H Denver,  Col. 

Blount,  J.  H Macon,  Ga. 

Blount,  William  A Pensacola.  Fla. 

Blymyer,  WnxiAM  H New  York,  N.  Y. 

BoARDMAN,  Frederick  H Minneapolis,  Minn. 

Bogert,  Henry  L New  York,  N.  Y. 
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BoHLEN,  Francis  H Philadelphia,  Pa. 

BoicE,  AuQUSTiN  Indianapolis,  Ind. 

BoMBEBOEu,  Loudon  F Hammond,  Ind. 

BoNAPABTE,  Chables  J Baltimore,  Md. 

Bond,  Lee Leavenworth,  Kan. 

Bond,  Samuel  R Washington,  D.  C. 

Bonneb,  J.  W Nashville,  Tenn. 

BoNSON,  RoBEBT   DubuQue,  Iowa. 

Bontnge,  Robebt  W Denver,  Col. 

Booth,  Chables  D Portland,  Me. 

Booth,  Wilbub  F Minneapolis,  Minn. 

BooTHBY,  John  William New  York,  N.  Y. 

BoRciiEBLiNG,  Chables Newark,  ^.  J. 

Bobchebt,  Hebmann   New  York,  N.  Y. 

BoBST,  Wilson   Wlndom,  Minn. 

Boston,  Chables  A New  York,  N.  Y. 

BosTwicK,  William  M.,  Jb." Jacksonville,  Fla. 

BoswoBTH,  Obrin  L Bristol,  R.  I, 

Boucheb,  J.  J Omaha,  Neb. 

BoucK,  Fbancis  E LeadvUle,  Col. 

BoUDEMAN,  Dallas    Kalamazoo,  Mich. 

BouTELLE,  A.  J Galesburg,  111. 

BouTTELLE,  M.  H Minneapolis,  Minn. 

BowEBS,  E.  J Bay  St.  Louis,  Miss. 

BoTLE,  WiLBUB  F St.  Louls,  Mo. 

Boys,  William  H Streator,  111. 

Bbadbubt,  James  O Saco,  Me. 

Bbadfobd,  Chesteb Indianapolis,  Ind. 

Bbadfobd,  Edwabd  Q Wilmington,  Del. 

Bbadlet,  Andbew  Y Washington,  D.  C. 

Bbaolet,  William  M Portland. 

Bbadwell,  James  B Chicago,  111. 

Bbadt,  Abthub  W Anderson,  Ind, 

Bbady,   p.   J Cleveland,  Ohio. 

Bbanch,  Olives  E Manchester,  N.  H. 

Bbandeis,  Albebt  S Louisville,  Ky. 

Bbandeis,  Louis  D Boston,  Mass. 

Bbandon,  Mobbis Atlanta,  Ga. 

Brann,  Henby  a New  York,  N.  Y. 

Bbannan,  J.  Doddridge Cambridge,  Mass. 

Bbannon,  W.  W Weston,  W.  Va. 

Bbantly,  William  T Baltimore,  Md, 

Brasted,  Fred Oklahoma  City,  Okla. 

Bratton,  William  A Marlinton,  W.  Va. 

Braxton,  A.  C Richmond,  Va. 
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Breckenridoe,  Ralph  W Omaha,  Neb. 

Breed,  William  C New  York.  N.  Y. 

Breen,  WnxiAM  P Fort  Wayne,  Ind. 

Brewer,  Daniel  Chauncet Boston,  Mass. 

Brewer,  Dayid  J Washington,  D.  C. 

Brewster,  James  H Ann  Arbor,  Mich. 

Beice,  Albert  G New  Orleans,  La. 

Bridgers,  John  L Tarboro.  N.  C. 

Briggs,  Aba  G St.  Paul,  Minn. 

Briggs,  Charles  O Caribou,  Me. 

Bright,  Michael  S ". Duliith,  Minn. 

Brightly,  Frank  F Philadelphia,  Pa. 

Bkill,  Hascal  R St.  Paul,  Minn. 

Briscoe,  Chables  H Hartford,  Conn. 

Briscoe,  John  P Prince  Frederick,  Md. 

Bbitt,  B.  W Los  Angeles,  Cal. 

Britton,  Alexander Washington,  D.  C. 

Brizzolara,  James  Fort  Smith,  Ark. 

Brodek,  Charles  A New  York,  N.  Y. 

Brogan,  Francis  A Omaha,  Neb. 

Bbombebo,  Frederick  G Mobile,  Ala. 

Bbome,  Harbison  C ,,,.,,,. Omaha,  Neb. 

Brooks,  Frank  C Minneapolis,   Minn. 

Brooks,  Franklin  E Colorado  Springs,  Col. 

Brooks,  James  B Syracuse,  N.  Y. 

Brosmith,  William  Hartford,  Conn. 

Brown,  Addison   New  York,  N.  Y. 

Brown,  Calvin  L St.  Paul,  Minn. 

Brown,  Chapin  Washington,  D.  C. 

Brown,  Chables  A Chicago,  111. 

Brown,  Edward  O Chicago,  111. 

Brown,  Edwabd  T Atlanta,  Ga. 

Brown,  Elon  R Watertown,  N.  Y. 

Brown,  Francis  Shunk Philadelphia,  Pa. 

Brown,  Frederick  V Minneapolis,  Minn. 

Bbown,  J.  Hay i Lancaster,  Pa. 

Brown,  John  A Philadelphia.  Pa. 

Brown,  John  Douglass Philadelphia,  Pa. 

Brown,  Leslie  L Winona.  Minfa. 

Brown,  Melville  C Seattle,  Wash. 

Brown,  Neal Wausau,  Wis. 

Brown,  Rome  G Minneapolis,  Minn. 

Brown,  Selden  S Rochester,  N.  Y. 

Brown,  Simon  S Waterville,  Me. 

Brown,  Stewart Baltimore,  Md. 
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Brown,  Taylob  E Chicago,  111. 

Bbown,  William Jacksonville,  Fla. 

Bbowne,  Aldis  B Washington.  D.  C. 

Bbowne,  Arthur  S Washington,  D.  C. 

Bruce,  Andrew  A Grand  Porks,  N.  D. 

Bruce,  Helm  Louisville,  Ky. 

Brumback,  Jefferson  Kansas  City,  Mo. 

Bruno,  Richard  M New  York,  N.  Y. 

Bryan,  George Richmond.  Va. 

Bryan,  Nathan  P Jacksonville,  Fla. 

Bryan,  P.  Taylor St.  Louis,  Mo. 

Bryan,  William  James Jacksonville,  Fla. 

Bryant,  William  H Denver.  Col. 

Bryson,  Joseph  M St.  Louis,  Mo. 

Buchanan,  Charles  J Albany,  N.  Y. 

Buchanan,  James  Trenton,  N.  J. 

Bucheb,  Joseph. C Lewisburg,  Pa- 

Buck,  Gordon  M New  York,  N.  Y. 

Buckham,  Thomas  S Faribault,  Minn. 

Buckler,  William  H.  (Madrid,  Spain) Baltimore,  Md. 

Bugkman,  G.  H Winfleld,  Kan. 

BucKMAN,  Henry  H Jacksonville,  Fla. 

BuDD,  Henry Philadelphia,  Pa. 

BuFFiNGTON,  B.  D Minneapolis,  Minn. 

BuFFiNOTON,  George  W Minneapolis,  Minn. 

BtnsT,  George  Lamb Charleston,  S.  C. 

BuiST,  Henry   Charleston,  S.  C. 

Bullitt,  Joshua  F Big  Stone  Gap,  Va. 

Bullitt,  Thomas  W Louisville,  Ky. 

Bullitt,  William  Marshall Louisville,  Ky. 

Bullock,  A.  G Worcester,  Mass. 

BUMPUS,  Everett  C Boston,  Mass. 

Bxtndy,  McGeorge Grand  Rapids,  Mich. 

Bunker,  Robert  B Ann  Arbor,  Mich. 

BuNN,  Charles  W St.  Paul,  Minn. 

Bunn,  George  L St.  Paul,  Minn. 

BuNN,  John  Marshall Spokane,  Wash. 

BURCH,  Charles  N Memphis,  Tenn. 

Burchabd,  John  B St.  Paul,  Minn. 

Burdick,  Charles  W Cheyenne,  Wyo. 

BuRDiCK  B^ANCis  M New  York,  N.  Y. 

BUBFORD,  John  Henry Guthrie,  Okla. 

BuRGES,  Alfred  Rust San  Angelo,  Tex. 

BuRGES,  William  H El  Paso,  Tex. 

BuRK,  W.  D Muscatine,  Iowa. 
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Burke,  John  Henry Ballston,  Spa,  N.  Y. 

Burke,  Timothy  F Cheyenne.  Wyo. 

BuRKET,  Harlan  F Findlay,  Ohio. 

Burleigh,  Alvin  Plymouth,  N.  H. 

Burleigh.  Lewis  A Augusta,  Me. 

Bu-RNETT,  Henry  Louisville,  Ky. 

Burnett,  William  H Philadelphia,  Pa. 

BuRNHAM,  Addison  C Boston.  Mass. 

BuRNiiAM,  Telford Chicago,  HI. 

Burns,  Charles  H Nashua.  N.  H. 

Burr,  Charles  A Philadelphia,  Pa. 

Burr,  Charles  L New  York.  N.  Y. 

Burr,  Stiles  W St.  Paul,  Minn. 

Burr,  William  P New  York,  N.  Y 

Burroughs,  Benjamin  R Edwardsville,  111. 

BuRRY,  William  Chicago,  111. 

BuRTT,  A.  W Huron,  S.  D. 

Burwell,  Benjamin  F *. Oklahoma  City,  Okla. 

BusBEE.  Fabius  H Raleigh.  N.  C. 

Bushnell,  T.  H Cleveland,  Ohio. 

Butler,  Amos  K Skowhegan,  Me. 

Butler,  Charles  Henry  (Washington,  D.  C.)New  York,  N.  Y. 

Butler,  Frank  W Farmington,  Me. 

Butler,  Frederick  M Rutland,  Vt. 

Butler,  Hugh  Denver,  Col. 

Butler,  Noble  C Indianapolis,  Ind. 

Butler,  Pierce St.  Paul,  Minn. 

Butler,  Rush  C  . .  .> Chicago,  111. 

Butler,  William  Allen,  Jr New  York,  N.  Y.- 

Button,  Frederick  H New  York,  N.  Y. 

Button,  William  H New  York.  N.  Y. 

Bynum,  W.  p.,  Jr Greensboro,  N.  C. 

Byrne,  James    New  York.  N.  Y. 

Byrnes,  Daniel Chicago,  111. 

Cabell,  P.  H.  C Richmond,  Va. 

Cadwalader,  John  Philadelphia,  Pa. 

Cadwalader,  John  L New  York,  N.  Y. 

Cahn,  Edgar  M New  Orleans,  La. 

Cairns,  Charles  S Minneapolis,  Minn. 

Calhoun,  C.  C.  (Washington,  D.  C.) Lexington,  Ky. 

Calhoun,  Pat Cleveland,  Ohio. 

Calhoun,  William  J Chicago,  111. 

Calkins,  Elisha  C Kearney,  Neb. 

Callahan,  D.  J Lewiston,  Me. 

Callaway,  Frank  B Atlanta,  Ga. 
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Cameron.  Frederick  W Albany,  N.  Y. 

Camp,  B.  C Knoxvllle,  Tenn. 

Campbell,  Charles  H Detroit,  Mich. 

Campbfll,  Frederick  B New  York,  N.  Y. 

Campbell,  Henry  M Detroit,  Mich. 

Campbell,  J.  J Pittsburg,  Kan. 

Campbell,  Lemuel  R Nashville,  Tenn. 

Campbell,  Norman  M Colorado  Springs,  Col. 

Campbell,  Philip  P Pittsburg,  Kan. 

Canadat,  Walter Milbourne,  Iowa. 

Canfield,  George  F New  York.  N.  Y. 

Canfield,  H.  W Colfax,  Wash. 

Cann,  George  T Savannah,  Ga. 

Cann,  J.  Ferris Savannah,  Ga. 

Cannon,  E.  J Spokane,  Wash. 

Cant,  William  A Duluth.  Minn. 

Cantrell,  Deaderick  H Little  Rock,  Ark. 

Cai*en,  Charles  L Bloomington,  III. 

Cabdozo,  Ernest  A New  York,  N.  Y. 

Carey,  Charles  H Portland,  Ore. 

Carey,  Francis  K Baltimore,  Md. 

Carey,  Martin New  York,  N.  Y. 

Carmody,  Martin  H Grand  Rapids,  Mich. 

Carpenter,  George  A Chicago,  111. 

Carpenter,  James  E New  York,  N.  Y. 

Carpenter,  Samuel  L Goldfleld.  Nev. 

Carr,  E.  M Manchester,  Iowa. 

Cabr,  James  A St.  Louis,  Mo. 

Carr,  James  Edward,  Jr Baltimore,  Md. 

Carr,  Reid  L New  York,  N.  Y. 

Carroll,  Joseph  Wheadon New  Orleans,  La. 

Carroll,  P.  P Seattle,  Wash. 

Carroll,  Walter  N Minneapolis,  Minn. 

Carroll,  William  M Memphis,  Tenn. 

Carrow,  Howard   Camden,  N.  J. 

Carson,  Hampton  L Philadelphia,  Pa. 

Carson,  John  F Indianapolis,  Ind. 

Carter.  Charles  H Baltimore,  Md. 

Carter,  H.  C San  Antonio,  Tex. 

Carter,  Henry  W Chicago,  111. 

Carter,  Jarvis  P New  York,  N.  Y. 

Carter,  Seth  M Lewiston,  Me. 

Carver,  Eugene  P Boston,  Mass. 

Cary,  Alfred  L Milwaukee,  Wis. 

Cash,  Daniel  G Duluth,  Minn. 
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Cassoday,  Eldon  J Chicago,  111. 

Castberq,    Benjamin    Detroit,  Minn. 

Castle,  William  R Honolulu,  H.  T. 

Gate,  Albion  Chicago,  111. 

Cates,  Chables  T.,  Jb Knoxvllle,  Tenn. 

Cathebwood,  S.  D Austin,  Minn. 

Caton,  James  R Alezaiidria,  Va. 

Catbon,  Thomas  B Santa  F6,  N.  M. 

Cavendeb,  Chables   Leadville,  Col. 

Chabot,  Joseph  G Lewlston,  Me. 

Chadboubne,  Thomas  L Houghton,  Mich. 

Chambeblayne,  Chables  F Monument  Beach,  Mass. 

Chambebs,  Fbancis  T Philadelphia,  Pa. 

Champlin,  Edoab  R Boston,  Mass. 

Chancellob,  Justus   Chicago,  111. 

Chandleb,  Alfbed  D Boston.  Mass. 

Chandleb,  Jeffebson Los  Angeles,  Cal. 

Chandleb,  Joseph  H Chicago,  111. 

Chanleb,  Lewis  Stuyvesant New  York.  N.  Y. 

Chapin,  Walteb  L St.  Paul,  Minn. 

Chapman,  S.  Spenceb Philadelphia,  Pa. 

Chapman,  Wilpobd  G Portland,  Me. 

Chables,  Benjamin  H St.  Louis,  Mo. 

Chablton,  Walteb  G Savannah,  Ga. 

Chase,  Edwabd  E Bluehill,  Me. 

Chase,  Geobgb New  York,  N.  Y. 

Chase,  Iba  A Bristol,  N.  H. 

Chase,  Nathan  H Minneapolis,  Minn. 

Chatfield,  Edwabd  C Minneapolis,  Minn. 

Cheeveb,  Dwioht  B Chicago,  111. 

Chickebino,  W.  H San  Francisco,  Cal. 

Child,  S.  R. Minneapolis,  Minn. 

Childs,  Clabence  H Minneapolis,  Minn. 

Childs,  Edwabds  H New  York,  N.  Y. 

Chifman,  Mabcellus  a Anderson,  Ind. 

Chittenden,  Gbanyille  I Denver,  Col. 

Choate,  Joseph  H New  York,  N.  Y. 

Chbisman,  Chables  E Ortonville,  Minn. 

Chbistian,  Frank  P Lynchburg,  Va. 

Christie,  Harvey  L St.  Louis,  Mo. 

Chbistoffebson,  Abthur  St.  Paul,  Minn. 

Christy,  Geobge  H Pittsburgh,  Pa. 

Chbystie,  T.  Ludlow New  York,  N.  Y. 

Chubch,  Joseph  B Washington,  D.  C. 

Church,  Melville   Washington,  D.  C. 
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CuYTBAus,  Axel Chicago,  IlL 

Clapman,  William  B Vlnita,  I.  T. 

Clapp,  Chables  E Omaha,  Neb. 

Clapp,  Newel  H St.  Paul,  Minn. 

Clapp,  Robebt  P Lexington,  Mass. 

Clabk,  Blmee  C Oswego,  Kan. 

Clabk,  Gibso:^  Cheyenne,  Wyo. 

Clabk,  Homes  P. St.  Paul,  Minn. 

Clabk,  Hugo  Bangor,  Me. 

Clabk,  I.  R Boston,  Mass. 

Clabk,  Jeffebson  New  York,  N.  Y. 

Clabk,  Mabtin   Buffalo,  N.  Y. 

Clabk,  W.  A Virginia  City,  Mont. 

Clabkb,  Albebt  E Minneapolis,   Minn. 

Clabke,  Enos   St.  Louis,  Mo. 

Clabke,  Geoboe  E South  Bend,  Ind. 

Clabke,  John  H Cleveland,  Ohio. 

Clabke,  R.  Floyd New  York,  N.  Y. 

Clabke,  Samuel  B New  York,  N.  Y. 

Clabkson,  Walteb  B Jacksonville,  Fla. 

Clay,  Wiluam  Law Savannah,  Ga. 

Cleabwateb,  Alphonso  T Kingston,  N.  Y. 

Cleveland,  Livingston  W New  Haven,  Conn. 

Cleaves,  Benjamin  F Blddeford,  Me. 

Cleaves,  Henby  B Portland,  Me. 

Clego,  John .New  Orleans,  La. 

Clement,  Chables  M Sunbury,  Pa. 

Clement,  L.  H Salisbury,  N.  C. 

Clephane,  Walteb  C Washington,  D.  C. 

Clevengeb,  William  M Atlantic  City,  N.  J. 

Cliffobd,  Chables  W New  Bedford,  Mass. 

Cliffobd,  Nathan    Portland,  Me. 

Cligoett,  John   Mason  City,  Iowa. 

Clinch,  Edwabd  S New  York,  N.  Y. 

Coakley,  Daniel  H Boston,  Mass. 

CoAKLEY,  Timothy  W Boston,  Mass. 

Cobb,  A.  Wabd Atlanta,  Ga. 

Cobb,  Albebt  C Minneapolis,  Minn. 

Cobb,  John  C Portland,  Me. 

Cobb,  W.  Bbuce New  York,  N.  Y. 

CocHBAN,  Alexander  G St.  Louis,  Mo. 

Cocke,  Lucian  H Roanoke,  Va. 

CocKBAN,  W.  BouBKE New  York,  N.  Y. 

CocKBiLL,  Ashley Little  Rock,  Ark. 

CoFTiN,  Hebbebt  Lawton New  York,  N.  Y. 
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Cohen,  Emanuel  Minneapolis,   Minn. 

CoHN,  MoBEis  M Little  Rock,  Ark. 

Coke,  Henry  C Dallas,  Tex. 

CoLAHAN,  John  Barry Philadelphia,  Pa. 

Colbert,  Michael  J Washington,  D.  C. 

Colby,  Bainbridge   New  York.  N.  Y. 

Colby,  James  F Hanover,  N.  H. 

Cole,  Chester  C Des  Moines,  Iowa. 

Cole,  Clarence  L Atlantic  City,  N.  J. 

Coleman,  Lewis  Minor Chattanooga,  Tenn. 

CoLiE,  Edward  M Newark,  N.  J. 

Collier,  Frederick  J Hudson,  N.  Y. 

Collins,  Charles  Cummings St.  Louis,  Mo. 

Colston,  Edward  Cincinnati,  Ohio. 

Colt,  LeBaron  B Providence,  R.  I. 

Colton,  William    Baltimore,  Md. 

Comfort,  F.  V Stillwater,  Minn. 

CoMSTOcK,  Richard  B : Providence,  R.  I. 

Con  ant,  Ernest  B Lincoln,  Neb. 

CoNANT,  George  A Hartford,  Conn. 

Congdon,  Chester  A Duluth,  Minn. 

Conger,  Clarence  R New  York,  N.  Y. 

CoNKLiN,  Mario.x   Jamestowu,  N.  D. 

CoNLON,  Charles  J Atchison,  Kan. 

Connolly,  C.  P Missoula,  Mont. 

Cook,  Charles  Sumneb Portland,  Me. 

Cook,  E.  S Cleveland,  Ohio. 

Cook,  Samuel  E Huntington,  Ind. 

CoomxiE,  William  H Boston,  Mass. 

Cooper,  Deury  W New  York,  N.  Y. 

Cooper,  John   T Parkersburg,  W.  Va. 

Cooper,  Lawrence   Huntsville,  Ala. 

CoPELAND,  Alfred  M Springfield,  Mass. 

Corbet,  Burke San  Francisco,  Cat. 

CouBiN,  William  H Jersey  City,  N.  J. 

CoRBiTT,  James  H Suffolk,  Va. 

Corliss,  Guy  C.  H Grand  Forks,  N.  D. 

Cornish,  Leslie  C Augusta,  Me. 

CoRTHELL,  Nellis  B Laramie.  Wyo. 

CosTiGAN,  Edward  P Denver,  Col. 

CosTiGAN,  George  P.,  Jr Lincoln,  Neb. 

Cotter,  James  E Boston,  Mass. 

Cotton,  Joseph  B Duluth,  Minn. 

Coudert,  Frederick  R.,  Jr New  York,  N.  Y. 

CowiN,  J.  C Omaha,  Neb. 
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Cox,  Attilla,  Jb i Louisville,  Ky. 

CoxE,  Magqrank  New  York,  N.  Y. 

Cbaio,  John  E Keokuk,  Iowa. 

Cbain,  John  H Fort  Scott,  Kan. 

Cram,  Hknrt  C Providence,  R.  I. 

Crane,  Albert  (New  York,  N.  Y.) Stamford,  Conn. 

Crane,  Alexander  B New  York.  N.  Y. 

Crane,  Frederick  E Brooklyn,  N.  Y. 

Crane,  Jay  W Minneapolis,  Minn. 

Crafo,  WiLLLiM  W New  Bedford.  Mass. 

Cb'avath,  Paul  D New  York,  N.  Y. 

Crawford,  Coe  I Huron,  S.  D. 

Crawford,   Frank    Omaha,  Neb. 

Cray,  Lobin   Mankato,  Minn. 

Cray,  W.  R Minneapolis,  Minn. 

Critchlow,  Edward  B Salt  Lake  City,  Utah. 

Cbocker,  George  G Boston,  Mass. 

Cbocker,  William  D Williamsport,  Pa. 

Crockett,  Ralph  W Lewiston,  Me. 

Crosby,  F.  M Hastings,  Minn. 

Crosby,  James  O Garnavillo,  Iowa. 

Crosby,  John Minneapolis,  Minn. 

Crosby,  John  C Pittsfleld,  Mass. 

Crosby,  Wilson  G Duluth,  Minn. 

Cbosley,  Ferdinand  S New  York,  N.  Y. 

Cross,  David   Manchester,  N.  H. 

Cross,  Harry  P Providence,  R.  I. 

Crovatt,  a.  J Brunswick,  Ga. 

Crowley,  Edward  Chase New  York,  N.  Y. 

Cruikshank,  Alfred  B New  York,  N.  Y. 

Culver,  Frederic  F New  York,  N.  Y. 

Culver,  M.  Eugene Middletown,  Conn. 

CuMMiNO,  Joseph  B Augusta,  Ga. 

CuMAiiNG,  S.  Gordon  Hampton,  Va. 

Cummins,  A.  B Des  Moines,  Iowa. 

Cunneen,  John  Buffalo,  N.  Y. 

Cunningham,  Frederic   Boston,  Mass. 

Cunningham,  George  A Evansville,  Ind. 

Cunningham,  Henry  C Savannah,  Ga. 

Cunningham,  Henry  V Boston,  Mass. 

Cunningham,  T.  M.,  Jh Savannah,  Ga. 

CuRRAN,  William  R Pekin,  IlL 

Curtis,  Harry  C Providence,  R.  I. 

Curtis,  Leonard  B Colorado  Springs,  Col. 

CuBTis,  W.  J New  York,  N.  Y. 


210  AMERICAN   BAR  ASSOCIATION. 

CuBTis,  William  Edmond New  York,  N.  Y. 

CuBTis,  William  S St.  Louis,  Mo. 

Gushing,  Habby  Alonzo New  York,  N.  Y. 

Gushing,  William  E Cleveland,  Ohio. 

GusTEB,  Jacob  R Ghicago,  111. 

GuTHBEBT,  Lucius  M Denver,  Col. 

Gutting,  Ghables  G Ghicago,  111. 

Cutting,  William  H Buffalo,  Minn. 

CuYLEB,  Thomas  DeWitt Philadelphia,  Pa. 

Dabnet,  L.  S Boston,  Mass. 

Daggett,  Thomas  G St.  Paul,  Minn. 

Dale,  Hobatio  F Des  Moines.  Iowa. 

Daley,  A.  P Wrightsville,  Ga. 

Daley,  Andbew  J Luverne,  Minn. 

Dana,  Samuel  W New  Castle,  Pa. 

Danaheb,  Fbanklin  M Albany,  N.  Y. 

Daniels,  Edwabo  Indianapolis,  Ind. 

Daniels,  Fbancis  B Ghicago,  111. 

Dabt,  Henby  P New  Orleans,  La. 

Daughebty,  M.  J Galesburg,  111. 

Davenpobt,  James  S Vlnita,  I.  T. 

David,  Joseph  B Ghicago,  111. 

Davidson,  Samuel  P Tecumseh,  Neb. 

Davidson,  Theodobe  F Asheville,  N.  G. 

Davies,  Howabd   Portland,  Me. 

Da  vies,  Julien  T New  York,  N.  Y. 

Davies,  William  Gilbebt New  York,  N.  Y. 

Davis,  Brode  B Chicago,  111. 

Davis,  Charles  Hall Petersburg,  Va. 

Davis,  Dabney  G.  T.,  Jb Charleston,  W.  Va. 

Davis,  David  T New  York.  N.  Y. 

Davis,  Geobge  B Washington,  D.  G. 

Davis,  Habby  G Denver,  Col. 

Davis,  Henby  E Washington,  D.  C. 

Davis,  Henby  K New  York,  N.  Y. 

Davis,  James  G Des  Moines,  Iowa. 

Davis,  Richabd  B Petersburg,  Va. 

Davis,  Richabd  J Portsmouth,  Va. 

Davis,  Sydney  B Terre  Haute,  Ind. 

Davis,  Thomas  W Wilmington,  N.  C. 

Davis,  Vebnon  M New  York.  N.  Y. 

Davis,  Walteb  W Leadville,  Col. 

Davison,  Charles  Stewabt New  York,  N.  Y. 

Davy,  John  M Rochester,  N.  Y. 


ALPHABETICAL   LIST  OF   MEMBERS.  211 

Daw,  George  W Troy,  N.  Y. 

Dawes,  Chester  M Chicago.  111. 

Dawkins,  Walter  I Baltimore,  Md. 

Dawson,  Clyde  C Canon  City,  Col. 

Dawson,  William  H Baltimore,  Md. 

Day,  B.  C Helena,  Mont. 

Day,  Frank  A Duluth,  Minn. 

Day,  WnxLAM  R  (Washington,  D.  C.) Canton,  Ohio. 

Dean,  George  C New  York,  N.  Y. 

Deasy,  Luere,  B Bar  Harbor,  Me. 

Debevoise,  Thomas  M New  York,  N.  Y.. 

Deerino,  Henry   Portland,  Me. 

Deering,  James  A New  York,  N.  Y. 

Deerino,  John  P Saco,  Me. 

Deery,  John Dubuque,  Iowa. 

DbGrayfenried,  Edward Greensboro,  Ala. 

Deiches,  Maurice   New  York,  N.  Y. 

DeLacy,  John  F Eastman,  Ga. 

Delle,  Lee  C North  Yakima,  Wash. 

Deming,  Horace  E New  York,  N.  Y. 

Dempsey,  James  H Cleveland,  Ohio. 

Deneen,  Charles  S.  (Springfield,  111.) Chicago,  111. 

Den^gre,  George New  Orleans,  La. 

Deneore,  James  R St.  Paul,  Minn. 

Den£grb,  Walter  D New  Orleans,  La. 

Denison,  Arthttb  C Grand  Rapids,  Mich. 

Denison,  Howard  P Syracuse,  N.  Y. 

Dennis,  James  U Baltimore,  Md. 

Dennison,  John  D Dubuque,  Iowa. 

Dennison,  Joseph  A Boston,  Mass. 

Dent,  S.*H.,  Jr Montgomery,  Ala. 

Dent,  Thomas Chicago,  111. 

Depew,  Chauncey  M New  York.  N.  Y. 

Depue,  Sherrerd   Newark,  N.  J. 

Dedtsch,  Henry Minneapolis,  Minn. 

Deyecmon,  William  C Cumberland,  Md. 

Devine,  Thomas  H Pueblo,  Col.   * 

Devitt,  J.  F Muscatine,  Iowa. 

Dew  ART,  Frederick  W Spokane,  Wash. 

Deweese,  J.  W Lincoln.  Neb. 

Dewey,  Henry  S Boston,  Mass. 

Dewey,  William  P New  York,  N.  Y. 

Dexter,  Stanley  W New  York.  N.  Y. 

DiBELL,  Homer  B Duluth,  Minn. 

Dickey,  J.  M St.  Paul,  Minn. 


212  AMERICAN    BAR    ASSOCIATION. 

Dickey,  Lyle  A Honolulu,  H.  T. 

Dickinson,  Don  M Detroit,  Mich. 

Dickinson,  H.  D Minneapolis,   Minn. 

Dickinson,  J.  M Chicago,  111. 

Dickinson,  J.  R Chicago,  111. 

Dickinson,  M.  F Boston,  Mass. 

DicKMAN,  Franklin  J Cleveland,  Ohio. 

Dickson,  Samuel  Philadelphia,  Pa. 

DiLLASD,  F.  C Sherman,  Tex. 

DiLLARD,  W.  P Fort  Scott,  Kan. 

DiLLAWAY,  W.  E.  L Boston,  Mass. 

DiLLE,  John  I Minneapolis,  Minn. 

Dillon,  John  F New  York,  N.  Y. 

Dines,  Orville  L Denver,  Col. 

Dines,  Tyson  S Denver,  Col. 

DrvEN,  Geobge  M Elmira,  N.  Y. 

DiVET,  A.  G Wahpeton,  N.  D. 

Dixon,  John  R Denver,  Col. 

Dixon,  Wabben  Jersey  City,  N.  J. 

Dixon,  William  W Butte,  Mont. 

Dodge,  Fbederig   Boston,  Mass. 

DoDOE,  Fred  B Minneapolis,  Minn. 

Dodge,  John  W Jacksonville,  Fla. 

Dodge,  William  W Washington,  D.  C. 

Dodge,  Willis  Edwabd Minneapolis,  Minn. 

DoGOETT,  John  L Jacksonville,  Fla. 

DoiG,  D.  H Jacksonville,  Fla. 

Donahue,  W.  H Minneapolis,  Minn. 

Donaldson,  R.  Golden Washington,  D.  C. 

Donaldson,  William  R St.  Louis,  Mo. 

Donaldson,  William  R.,  Jb St.  Louis,  Mo. 

DoNALSON,  John  E Bainbridge,  Ga. 

Donnelly,  Edwabd  A Baltimore,  Md. 

Donnelly,  Henby  D New  York,  N.  Y. 

DoNWORTH,  Clement  B Machias,  Me. 

DooLAN,  John  C Louisville,  Ky. 

Dooley,  P.  C Little  Rock,  Ark. 

Doolittle,  H.  P Washington,  D.  C. 

Dorsey,  Clayton  C Denver,  Col. 

Dos  Passos,  John  R New  York.  N.  Y. 

DosTER,  Frank    Topeka,  Kan. 

Doty,  Daniel  W St.  Paul,  Minn. 

DouB,  Albebt  a Cumberland,  Md. 

DouGHEBTY,  J.  Hampden New  York.  N.  Y. 

Douglas,  Edward  W Troy,  N.  Y. 


• 


ALPHABETICAL   LIST   OF   MEMBERS.  213 

Douglas,  Marion   Duluth,  Minn. 

Douglas,  Robert  M Greensboro,  N.  C. 

Douglas,  Walter  B St.  Louis,  Mo. 

Douglass,  George  L Chicago,  111. 

DowD,  Willis  Bruce New  York,  N.  Y. 

DowELL,  Julian  C Washington,  D.  C. 

Downer,  Sylvester  S Reno,  Nev. 

Doyle,  John  H Toledo,  Ohio. 

i)OYLE,  Louis  F New  York,  N.  Y. 

Draper,  John  S.,  Jr Pulaski,  Va. 

Drew,  Franklin  M Lewiston.  Me. 

Drew,  William  L Ithaca,  N.  Y. 

Driggs,  Frederick  E Detroit,  Mich. 

Drummond,  Josiah  H Portland,  Me. 

Dryden,  John  N Kearney,  Neb. 

Duane,  Russell  Philadelphia,  Pa. 

DuBBS,  Henry  A Pueblo,  Col. 

DuBiGNON,  Fleming  G Atlanta,  Ga. 

Dudley,  Charles  A Des  Moines,  Iowa. 

DueiJm  Charles  H New  York,  N.  Y. 

Duftield,  Edward  D Newark,  N.  J. 

DuFFiELD,  Henry  M Detroit,  Mich. 

DuGAN,  John  H Albany,  N.  Y. 

DuGAN,  Patrick  C Albany,  N.  Y. 

DuNcoMBE,  H.  S Chicago,  111. 

DuNDEY,  Charles  L Omaha,  Neb. 

DuNKLEE,  George  F Denver,  Col. 

DuNLAP,  Robert  Chicago,  111. 

DuNLOP,  G.  Thomas Washington,  D.  C. 

Dunn,  C.  C Meridian,  Miss. 

Dunn,  Michael Paterson.  N.  J. 

Dunne,  P.  F San  Francisco,  Cal. 

DuNSCOMB,  Samuel  Whitney,  Jr New  York,  N.  Y. 

Dunton,  Arthur  J Bath,  Me. 

DuNTON,  Robert  F Belfast,  Me. 

DuRAND,  Lorenzo  T Saginaw,  B.  S.,  Mich. 

Durban,  Frank  A Zanesville,  Ohio. 

Dubment,  Edmund  S St.  Paul,  Minn. 

DuTTON,  John  A New  York,  N.  Y. 

Duxbuby,  W.  R St.  Paul,  Minn. 

Dwinnell,   W.    S Minneapolis,  Minn. 

DwYER,  William  D Superior,  Wis. 

Dye,  John  T Indianapolis,  Ind. 

Dyer,  David  P St.  Louis,  Mo. 

Dyer,  Fred  R Buckfleld,  Me. 


214  AMERICAN   BAH  ASSOCIATION. 

Dyer,  Isaac  W Portland,  Me. 

Dyer,  John  L El  Paso,  Tex. 

Dyer,  Richard  N New  York,  N.  Y. 

Dyrenforth,  Philip  C Chicago,  III. 

Dyrenforth,  William  H  . . , Chicago,  111. 

Earle,  Henry  M New  York,  N.  Y. 

Early,  Marion  C St.  Louis,  Mo. 

Earnest,  John  Paul Washington,  D.  C. 

Eastman,  Albert  H Chicago,  111. 

Eastman,  Chase Portland,  Me. 

Eastman,  Samuel  C Concord,  N.  H. 

Eastman,  Sidney  C Chicago,  111. 

Easton,  Frank  T .Providence,  R.  I. 

Easton,  Robert  T.  B New  York,  N.  Y. 

Eaton,  Amasa  M Providence,  R.  I. 

Eaton,  Harvey  Doane Waterville,  Me. 

Eaton,  William  C Portland,  Me. 

Eaton,  William  D New  York,  N.  Y. 

Eaton,  William  L Osage,  Iowa. 

Eckstein,  Joseph  A New  Ulm,  Minn. 

Eddy,  Charles  B New  York,  N.  Y. 

Edgar,  Maxwell   Chicago,  111. 

Edgerly,  James  A Somersworth,  N.  H. 

Edmonds,  Samuel  0 New  York,  N.  Y. 

Edmonston,  William  E Washington,  D.  C. 

Edson,  Joseph  R Washington,  D.  C. 

Edson,  W.  D Duluth,  Minn. 

Edwards,  N.  M Williamsport,  Pa. 

Edwards,  Peyton  F El  Paso,  Tex. 

Edwards,  Seeder Providence,  R.  I. 

Eoelston,  Alvord  C Minneapolis,  Minn. 

Einstein,  B.  F New  York,  N.  Y. 

Elgutter,  Charles  S Omaha,  Neh. 

Eliot,  Edward  C St.  Louis,  Mo. 

Elkus,  Abram  I New  York,  N.  Y. 

Ellinwood,  Everett  E Bisbee.  Ariz. 

Elliott,  Charles  B Minneapolis,  Minn. 

Elliott,  William  F Indianapolis,  Ind. 

Ellis,  Daniel  B Denver,  Col. 

Ellis,  George  W New  York,  N.  Y. 

Ellis,  W.  D Atlanta,  Ga. 

Ellison,  William  Bruce New  York,  N.  Y. 

Elsberg,  Nathaniel  A New  York,  N.  Y. 

Elting,  Victor Chicago,  111. 

Ely,  John  J Freehold.  N.  J. 


ALPHABETigAL   LIST   OF   MEMBEUS.  215 

Emkhson,  Geobge  H New  York.  N.  Y. 

Emery,  Geobge  L Biddeford,  Me. 

Emery,  John  R Newark,  N.  J. 

Emery,  Luchxius  A Ellsworth,  Me. 

Emmons,  Willis  T Saco,  Me. 

Ensign,  Josiah  D Duluth,  Minn. 

Eroall,  John  L St.  Paul,  Minn. 

Ebwin,   B^ank  Alexander New  York,  N.  Y. 

Estabbook,  Henry  D New  York,  N.  Y. 

Estebijne,  Blackburn  Chicago,  III. 

Evans,  Abthub  P Chicago,  111. 

Evans,  Rowland Indianapolis,  Ind. 

Evebette,  Whxis  E Tacoma,  Wash. 

Evebson,  John Alma,  Neb. 

EwEN,  John  New  York,  N.  Y. 

EwiNO,  Abthub  W Dawson,  Minn. 

EwiNG,  Fbank  H St.  Paul,  Minn. 

E^WINQ,  Hampton  D New  York.  N.  Y. 

EwiNG,  John  A Leadville,  Col. 

BwiNG,  John  Q Notre  Dame,  Ind. 

BwiNO,  Nathaniel Uniontown,  Pa. 

EwiNG,  Thomas,  Jb New  York.  N.  Y. 

Fabeb,  Leandeb  B Jamaica,  N.  Y. 

Faibbanks,  Chas.  W Indianapolis,  Ind. 

Faibbanks,  Hiland  L Bangor,  Me. 

Fairchild,  Edwin  K Minneapolis,   Minn. 

Faibchild,  H.  O Green  Bay,  Wis. 

Faibleigh,  James  Fbanklin. Louisville,  Ky. 

Fall,  Geobge  Howabd Maiden,  Mass. 

Fallows,  Edwabd  H New  York,  N.  Y. 

Fabnham,  Chables  W St.  Paul,  Minn. 

Fabquhab,  Guy  E Pottsville,  Pa. 

Fabb,  Geobge  W Miles  City,  Mont. 

Fabbab,  Edgab  H New  Orleans,  La. 

Fay,  Thomas  P Long  Branch,  N.  J. 

Feabons,  Geobge  H New  York,  N.  Y. 

Fellows,  Osgab  F Bangor,  Me. 

Fenning,  Fbedebick  a Washington,  D.  C. 

Fenton,  Hectob  T Philadelphia,  Pa. 

Fenton,  WnxiAM  D Portland,  Ore. 

Febbis,  Aabon  a Cincinnati,  Ohio. 

Febbiss,   Fbanklin    St.  Louis,  Mo. 

Fesleb,  James  William Indianapolis,  Ind. 

Fethebs,  Ogden  H Janesville,   Wis. 

Fettretcii,  Joskph  New  York,  N.  Y. 


21G  AMERICAN    BAR   ASSOCIATION. 


^ 


Field,  Fkank  Harvey Brooklyn,  N.  Y. 

Field,  Geoboe  W Oakland,  Me. 

Field,  Heman  H Seattle,  Wash. 

Field,  Nicholas   F Fergus  Falls,  Minn. 

Fiebo,  J.  Newton Albany,  N.  Y. 

Files,  Geobge  W New  York,  N.  Y. 

Finch,  Edwabd  R New  York,  N.  Y. 

Finch,  William  A Ithaca,  N.  Y. 

Fink,  Chables  E Westminster,  Md. 

FiNKELNBURG,    G.    A St.   LoUiS,    MO. 

Finney,  A.  C Minneapolis,  Minn. 

Fish,  Daniel Minneapolis,  Minn. 

Fish,   Fbedebick   P. Boston,  Mass. 

Fisheb,  D.  D St.  Louis,  Mo. 

FisiiEB,  RoBEBT  J Washington,  D.  C. 

FisHEB,  Samuel  T Washington,  D.  C. 

Fisheb,  William  Righteb Philadelphia,  Pa. 

FiSK,  Dewitt  H Bemidji,  Minn. 

FissE,  William  E St.  Louis,  Mo. 

Fitch,  Theodobe New  York,  N.  Y. 

FitzGebald,  John  C Pasadena,  Gal. 

FiTZHUGH,  G.  T Memphis,  Tenn. 

FrrzHUOH,  Henby  L Fort  Smith,  Ark. 

FrrzPATBiCK,  W.  S Sedan,  Kan. 

FiTzsiMONS,  W.  HuGEB  Charleston,  S.  C. 

FiTzwiLLiAM,  F.  P Leavenworth,  Kan. 

Fixman,  Ezekiel  New  York,  N.  Y. 

Flahebty,  James  A * Philadelphia,  Pa. 

Flandebs,  James  G Milwaukee,  Wis. 

Flanneby,  Geobge  P Minneapolis,  Minn. 

Flanneby,  John   Spalding Washington,  D.  C. 

Fleischmann,  Simon   Buffalo,  N.  Y. 

Fleming,  John  D Boulder,  Col. 

Fletcheb,  Bebtbam  L Bangor,  Me. 

Fletcheb,  Duncan  U Jacksonville,  Fla. 

Fletcheb,  John Little  Rock,  Ark. 

Flewelling,  Albebt  L Spokane,  Wash. 

Flexneb,  Bebnabd   Louisville,  Ky. 

Flickinger,  Isaac  N Council  Bluffs,  Iowa. 

FtooD,  H.  D W.  Appomattox,  Va. 

Flobance,  Ebnest  T New  Orleans,  La. 

Flynn,  Dennis   T Oklahoma  City,  Okla. 

Follansbee,  George  A Chicago,   III. 

Follett,  Alfred  Dewey Marietta,  Ohio. 

Foixett,  Martin  Dewey Marietta,  Ohio. 


ALPHABETICAL  LIST  OF   MEMBERS.  217 

FoBDHAM,  Hebbebt  L New  York.  N.  Y. 

FoBDYCE,  Samuel  W.,  Jb St.  Louis,  Mo. 

FOBMAN,  Benjamin  Rice New  Orleans,  La. 

FoBMAN,  W.  S Bast  St.  Louis,  111, 

FoBT,  J.  Fbanklin East  Orange,  N.  J. 

FosNES,  C.  A Montevideo,  Minn. 

FosTEB,  Albebt  F Litchfield,  Minn. 

FosTEB,  Alfbed  D Boston,  Mass. 

FosTEB,  Chables  E Washington,  D.  C. 

FosTEB,  Reginald  Boston,  Mass. 

FosTEB,  RoBEBT  M St.  Louis,  Mo. 

FosTEB,  RoGEB  New  York,  N.  Y. 

FouLKE,  WnxiAM St.  Paul,  Minn. 

FowLEB,  A.  C St.  Louis,  Mo. 

F0WT.EB,  Chables  R Minneapolis,  Minn. 

FowLEB,  Jo.  A Denver,  Col. 

Fox,  AxTsTEN  G New  York,  N.  Y. 

Fox,  Edwabd  J Easton,  Pa. 

Fox,  James  C Portland,  Me. 

Fbalet,  Joseph  C Philadelphia,  Pa. 

Fbank,  Adam New  York,  N.  Y. 

Fbankel,  L.  R St.  Paul,  Minn. 

Fbanklin,  Rutobd  New  York.  N.  Y. 

Fbantzen,  John  P Duhuque,  Iowa. 

Fbaseb,  Daniel Fowler,  Ind. 

Fbaseb,  Geoboe  C New  York,  N.  Y. 

Fbawlet,  William  H Ban  Claire,  Wis. 

Fbazieb,  Robebt  T Washington,  D.  C. 

Fbedebicks,  John  T Williamsport,  Pa. 

Fbeedman,  John  J New  York.  N.  Y. 

Fbeeman,  Eben  Winthbop Portland,  Me. 

Fbeibebo,  a.  Julius Cincinnati,  Ohio. 

Fbench,  Abthub  P Boston,  Mass. 

Fbench,  Asa  P Boston,  Mass. 

Fbench,  Lafayette  Austin,  Minn. 

Fbench,  Thomas  B Camden,  N.  J. 

Fbench,  William  B Boston,  Mass. 

Fbey,  Philip  W Evansville,  Ind. 

Fbiedman,  Lee  M Boston,  Mass. 

Fbost,  B.  Allen Chicago,  111. 

Fbost,  Bdwabd  W Milwaukee,  Wis. 

Fbybeboeb,  H.  B Duluth,  Minn. 

Fbybebgeb,  Habbison  E Minneapolis,  Minn. 

Fulkebson,  Samuel  V Bristol.  Va. 

FuLLEB,  Cliffobd  W Cleveland,  Ohio. 


218  AMERICAN   BAR  ASSOCIATION. 

Puller,  George  Los  Angeles,  Cal. 

Fuller,  Paul New  York,  N.  Y. 

Fuller,  Williamson  W New  York,  N.  Y. 

Fulton,  E.  L Oklahoma  City,  Okla. 

Funkhouser,  Arthur  F Bvansville,  Ind. 

Furness,  William  Eliot Chicago,  111. 

FuRST,  William Minneapolis,  Minn. 

Futrell,  William  H Philadelphia,  Pa. 

Oabbert,  William  H Denver,  Col. 

Gabriel,  John  H Denver,  Col. 

Gade,  Frederick  H Chicago,  111. 

Gaoer,  Edwin  B Derby,  Conn. 

Gaines,  R.  R Austin,  Tex. 

Gaitskill,  Bennett  S Girard,  Kan. 

Gale,  Edward  C Minneapolis,  Minn. 

Gale,  George  C Chicago,  111. 

Gale,  Noel  New  York,  N.  Y. 

Gallagher,  Charles  T Boston,  Mass. 

Gallagher,  Thomas  F Fltchburg,  Mass. 

Gallert,  David  J New  York,  N.  Y. 

Galston,  Clarence  G New  York,  N.  Y. 

Gans,  Edgar  H Baltimore,  Md. 

Gans,  Howard  S New  York.  N.  Y. 

Gantt,  James  B Jefferson  City,  Mo. 

Gardiner,  Chari^es  A New  York.  N.  Y. 

Gardner,  C.  P Mendota,  111. 

Gardner,  Charles  L Springfield,  Mass. 

Gardner,  John  M New  York,  N.  Y. 

Gabdner,  Rathbone Providence,  R.  I. 

Garfield,  Harrt  A Princeton,  N.  J. 

Garfield,  James  R Washington,  D.  C. 

Gargan,  Thomas  J Boston,  Mass. 

Garland,  Spottswood  Wilmington,  Del. 

Garnett,  Theodore  S Norfolk,  Va.     • 

Garrard,  Louis  F Columbus,  Ga. 

Gartside,  John  M Chicago,  111. 

Garver,  John  A New  York,  N.  Y. 

Garvin,  William  Everett St.  Louis,  Mo. 

Gast,  Charles  E Pueblo,  Col. 

Gates,  Edward  P Independence,  Mo. 

Gates,  Thomas   S Philadelphia,  Pa. 

Gearin,  John  M Portland,  Ore. 

Geddes,  Frederick  L Toledo,  Ohio. 

Geisthardt,  Stephen  L Lincoln,  Neb. 


ALPHABBTIOAL   LIST  OF    MEMBERS.  ^19 

Gentry,  Nobth  P Jefferson  City,  Mo. 

Gerard,  James  W New  York,  N.  Y. 

Germo,  Thomas Red  Lake  Falls,  Minn. 

Gest,  John  Marshall Philadelphia,  Pa. 

Getelin,  Henbt  Lausbat Philadelphia,  Pa. 

Gibbons,  Cbom.well  Jacksonville,  Fla. 

Gibbons,  John  Chicago,  111. 

Gibbs,  Clinton  B Buffalo,  N.  Y. 

Gibson,  George  J Salt  Lake  City,  Utah. 

G3S0N,  James  A Los  Angeles,  Cal. 

GiDDiNos,  Charles  Great  Barrington,  Mass. 

GiFFORD,  James  M New  York,  N.  Y. 

GiFFOBD,  Livingston New  York,  N.  Y. 

Gilbert,  Frank  B Albany,  N.  Y. 

Gilbert,  George  G Selbyvllle,  Ky. 

Gilbert,  Ltman  D Harrisburg,  Pa. 

Gilbert,  Philip St.  Paul,  Minn. 

Giles,  Branch  H Denver,  Col. 

Gill,  John,  Jr Baltimore,  Md. 

GiLLEN,  P.  H Bangor,  Me. 

GiLLSN,  William  W Jamaica,  N.  Y. 

Gillespie,  J.  Hamilton Sarasota,  Fla. 

Gillette,  Frank  E Anadarke,  Okla. 

Gilliam,  Marshall  M Richmond,  Va. 

Gilmore,  Eugene  Allen Madison,  Wis. 

Gilpin,  C.  Montetth New  York.  N.  Y. 

GiLSON,  Norman  S Fond  du  Lac.  Wis. 

Given,  William  B Columbia,  Pa. 

Gjertson,  Henrt  J Minneapolis,  Minn. 

Glasgow,  William  A.,  Jr Philadelphia,  Pa. 

Glass,  Hiram   Texarkana,  Tex. 

Gleason,  Elwin  H Rumford  Falls,  Me. 

Gleason,  John  H Albany,  N.  Y. 

Gleed,  J.  Willis Topeka,  Kan. 

Glen,  James  F Tampa,  Fla. 

Glenn,  Garrabd  New  York.  N.  Y. 

Glynn,  Martin  H Albany,  N.  Y. 

GoDDARD,  Luther  M Denver,  Col. 

GoDDARD,  O.  Fletcher Billings,  Mont. 

Godfrey,  Burrows  C Atlantic,  City,  N.  J. 

GoLDSBORouoH,  P.  Alan Denton,  Md. 

GooDELL,  Edwin  B Montclair,  N.  J. 

GooDCLLE,  William  P Syracuse,  N.  Y. 

Goodner,  Ivan  W Pierre,  S.  D. 

Goodwin,  Forrest Skowhegan,  Me. 


220  .AMERICAN    BAR  ASSOCIATION. 

Goodwin,  George  A Sprlngvale,  Me. 

Goodwin,  Geohoe  B Biddeford,  Me. 

GoBDON,  GoBDON  Ncw  York,  N.  Y. 

GoBDON,  William  W.,  Jr Savannah,  Ga. 

Gould,  CD Minneapolis,  Minn. 

Gould,  John  H Delphi,  Jnd. 

GouLDEB,  Habvet  D Cleveland,  Ohio. 

Gove,  Fbank  E Denver,  Col. 

Gbace,  H.  H West  Superior,  Wis. 

Grabt,  M.  L Los  Angeles,  Cal. 

Gbauam,   Geobge   S Philadelphia,  Pa. 

Gram,  Jesse  P New  York,  N.  Y. 

Granger,  Moses  M Zanesville,  Ohio. 

Grant,  Alexander,  Jb Newark,  N.  J. 

Grant,  Lee  W St.  Louis,  Mo. 

Grant,  Richard  F Duluth,  Minn. 

Gbaves,  Chables  a Charlottesville,  Va. 

Gray,  George  Wilmington,  Del. 

Gray,  J.  Converse Boston,  Mass. 

Gray,  James  A Little  Rock,  Ark, 

Gray,  James  C Pittsburgh,  Pa. 

Gray,  John  C Boston,  Mass. 

Greeley,  Arthur  P Wajshington,  D.  C. 

Greeley,  William  B New  York,  N.  Y. 

Green,  Alvah  S Galesburg,  111. 

Green,  Frederick  Cambridge,  Mass. 

Green,  J.  W Lawrence,  Kan. 

Green,  John  A GraceviUe,  Minn. 

Greene,  Charles  J Omaha,  Neb. 

Greene,  Frederick  L Grenfield,  Mass. 

Greene,  George  G Green  Bay,  Wis. 

Greene,  John  E Minot,  N.  D. 

Greene,  Robert  J Lincoln,  Neb. 

Greenman,  F.  W Austin,  Minn. 

Greenough,  William  B Providence,  R.  I. 

Greensfelder,  Bernard St.  Louis,  Mo. 

Gregg,  Frank  B Denver,  Col. 

Gregg,  Maurice Baltimore,  Md. 

Gregory,  Charles  Noble Iowa  City,  Iowa. 

Gbegoby,  Henby  E New  York,  N.  Y. 

Gbegoby,  Rogeb  Richmond,  Va.    " 

Gbegoby,  Stephen  S Chicago,  111. 

Gbesham,  Otto   Chicago,  111. 

Gbeve,  Chables  Theodobe Cincinnati.  Ohio. 

Gridley,  Mabtin  M Chicago,  111. 


ALPHABETICAL   LIST   OF   MEMBERS.  221 

Grieb,  Albert  E Denver,  CoL 

Griftix,  S  Bedford  City,  Va. 

Griffith,  Warren  G Philadelphia,  Pa. 

Griggs,  John  W.  (New  York,  N.  Y.) Paterson,  N.  J. 

Grimes,  Hanson  M North  Platte,  Neb. 

Grinnan,  Daniel   Richmond,  Va. 

Grinnell,  Charles  E Boston,  Mass. 

Grinnell,  Frank  W Boston,  Mass. 

Grosscup,  Peteb  S Chicago,  111. 

Grossman,  Emanuel  M St.  Louis,  Mo. 

Grozier,  Joshua   Denver,  Col. 

Grubbs,  Charles  S Louisville,  Ky. 

Guernsey,  Frank  E Dover,  Me. 

Guernsey,  Nathaniel  T Des  Moines,  Iowa. 

GuEBRiER,  S South  McAlester,  I.  T. 

Gulliver,  Wu^liam  H Portland,  Me. 

Gunter,  Julius  C Denver,  CoL 

GuRLEY,  William  F Omaha,  Neb. 

Guthrie,  George  W Pittsburgh,  Pa. 

Guthrie,  William  D New  York,  N.  Y. 

Hadden,  Alexander Cleveland,  Ohio. 

H adley,  Emerson   St.  Paul,  Minn. 

Hadley,  Herbert  S Jefferson  City,  Mo. 

Ha»f,  Delbert  J Kansas  City,  Mo. 

Hagan,  a.  C Uniontown,  Pa. 

Hagan,  Henry  M Chicago,  111. 

Hagar,  Albert  Francis New  York,  N.  Y. 

Hagerman,  Frank   Kansas  City,  Mo. 

Hagerman,  James   St.  Louis,  Mo. 

Hagerman,  James,  Jr St.  Louis,  Mo. 

Hagerman,  Lee  W St.  Louis,  Mo. 

Hagood,.  Benjamin  A Charleston,  S.  C. 

Haggott,  W.  a Idaho  Springs,  Col. 

Hagner,  Alexander  B Washington,  D.  C. 

H AiNER,  Bayard  T Perry,  Okla. 

Haineb,  Eugene  J Lincoln,  Neb. 

Halbert,   Clarence  W St.  Paul,  Minn. 

Halbebt,  Hugh  T St.  Paul,  Minn. 

Hale,  Clabence Portland,  Me. 

Hale,  Frederick  Portland,  Me. 

Hale,  Richard  W Boston,  Mass. 

Hale,  William  E Minneapolis,  Minn. 

Haley,  George  F Biddeford,  Me. 

Haley,  Leroy  Biddeford,  Me. 

Hall,  Albert  H Minneapolis,  Minn. 


^22  AMERICAN   BAR  ASSOCIATION. 

Hall,  Allen  G Nashville,  Tenn. 

Hall,  Charles  Roswell New  York,  N.  Y. 

Hall,  Frank  M Lincoln,  Neb. 

Hall,  Harry  H New  Orleans,  La. 

Hall,  Henry  C Colorado  Springs,  Col. 

Hall,  James  Parker Chicago,  111. 

Hall,  Matthew  A Omaha,  Neb. 

Hall,  William  M.,  Jr Pittsburgh,  Pa. 

Hallam,  Oscar  St.  Paul.  Minn. 

Hallett,  Moses Denver,  Col. 

Hamblen,  Lynn.  Ayres Ridgway,  Pa. 

HAMHiTON,  Alexander Petersburg,  Va. 

Hamilton,  George  Earnest Washington,  D.  C. 

Hamlin,  Charles  Bangor,  Me. 

Hamlin,  Charles  S Boston,  Mass. 

Hamlin,  Clarence  C Colorado  Springs.  Col. 

Hamlin,  Frank   Chicago,  III. 

Hamlin,  Hannibal  E Ellsworth,  Me. 

Hamlin,  Howland  J Springfield,  111. 

Hammond,  Edwin  P Lafayette,  Ind. 

Hammond,  John  C Northampton,  Mass. 

Hammond,  William  R Atlanta,  Ga. 

Hanan,  John  W La  Grange,  Ind. 

Hanchett,  Benton  Saginaw,  W.  S.,  Mich. 

Hand,  Richard  L Elizabethtown,  N.  Y. 

Hanford,  Solomon  New  York,  N.  Y. 

Hanley,  Martin  Franklin Minneapolis,  Minn. 

Hannigan,  John  E Boston,  Mass. 

Hansmann,  Cari.  a New  York,  N.  Y. 

Hanson,  George  M Calais,  Me. 

Hardcastle,  Thomas  H Denver,  Col. 

Hardin,  John  R Newark,  N.  J. 

Harding,  Charles  F Chicago,  111. 

Hare,  Montgomery  New  York,  N.  Y. 

Hargest,  William  M Harrlsburg.  Pa. 

Harker,  Oliver  A Champaign,  111. 

Harkless,  James  H Kansas  City,  Mo. 

HARI.AN,  Henry  D Baltimore,  Md. 

Harley,  Charles  F Baltimore,  Md. 

Harmon,  Henry  A Detroit,  Mich. 

Harmon,  Judson  Cincinnati.  Ohio. 

Harper,  Jacob  Chandler Cincinfiail,  Ohio. 

Harries,  W.  H Caledonia,  Minn. 

Harriman,  Edward  Avery Derby,  Conn. 

Harrington,  Fred Denver,  Col. 


ALPHABETICAL   LIST   OP   MEMBERS.  223 

Harris,  A.  G Dixon,  III. 

Habbts,  Albert  H New  York,  N.  Y. 

Habbis,  Habold St.  Paul,  Minn. 

Habbis,  John  T Harrisonburg,  Va. 

Habbis,  L.  C Duluth,  Minn. 

Habbis,  S.  H Oklahoma  City,  Okla. 

Habris,  W.  O Louisville,  Ky. 

Habbison,  Geoboe  P Opelika,  Ala. 

Habbison,  Randolph  Lynchburg,  Va. 

Habbison,  Wujjam  B Denver,  Col. 

Habritt,  William  F Philadelphia,  Pa. 

Habt,  W.  O New  Orleans,  LA. 

Habtioan,  Michael  A Hastings,  Neb. 

Habtman,  C.  S Bozeman,  Mont. 

Habtman,  William  L Pueblo,  Col. 

Habtman,  W.  S Bozeman,  Mont. 

Habtbidge,  Cldtfobd  W New  York,  N.  Y. 

Habtbidoe,  John  E Jacksonville,  Fla. 

Habtshobne,  Chables  H Jersey  City,  N.  J. 

Habvison,  William  G Des  Moines,  Iowa. 

Habwick,  William  G Jacksonville,  Fla. 

Habwood,  Edgab  N Butte,  Mont. 

Habwood,  Thomas  B Trenton,  Tenn. 

Haskell,  Fbank  H Portland,  Me. 

Hastings,  Henbt  H Bethel,  Me. 

Hastings,  W.  G Lincoln,  Neb. 

Hatch,  Edwabd  W New  York,  N.  Y. 

Hatt,  Samttel  S Albany,  N.  Y. 

Hatton,  Goodbich   Portsmouth,  Va. 

Haupt,  Chables  C St.  Paul,  Minn. 

Hawes,  Gilbert  Rat New  York,  N.  Y. 

Hawkes,  S.  N Stockton,  Kan. 

Hawkeswobth,  R.  W New  York,  N.  Y. 

Hawkins,  John  J Prescott,  Ariz. 

Hawkins,  Roscoe  O Indianapolis,  Ind. 

Hawley,  Jess  B Boise  City,  Idaho. 

Hawthobne,  Joseph  M St.  Paul,  Minn. 

Hat,  Eugene  G.  (New  York,  N.  Y.) Minneapolis,  Minn. 

Hatden,  James  H Washington,  D.  C. 

Hates,  Thomas  G Baltimore,  Md. 

Hatnes,  H.  N Greeley,  Col. 

Hatt,  Chables  D Denver,  Col. 

Hatwabd,  Habrt  Woodford New  York,  N.  Y. 

Hatwood,  George  P Lafayette,  Ind. 

Healet,  Robert  E Plattsburgh,  N.  Y. 


224  AMERICAN  BAR  ASSOCIATION. 

Healy,  Frank  Minneapolis,   Minn. 

Heath,  Herbebt  M Augusta,  Me. 

Heath,  James  Eixiott Norfolk,  Va. 

Heaton,  Owen  N Fort  Wayne,  Ind. 

Hebabd,  Fbedebic  S Chicago,  III. 

Hedges,  Job  E New  York,  N.  Y. 

Heermance,  Martin Poughkeepsie,  N.  Y. 

Hefferman,  John  J Woonsocket,  R.  I. 

Helm,  James  P Louisville,  Ky. 

Helm,  Lynn  Los  Angeles,  Cal. 

Hemenway,  Alfred  Boston.  Mass. 

Hemmens,  Henry  J New  York,  N.  Y. 

Hemphill,  Joseph  West  Chester,  Pa. 

Henderson,  G.  Mc Rutledge,  Tenn. 

Henderson,  John  M Cleveland,  Ohio. 

Henderson,  Robert  R Cumberland,  Md. 

Hendry,  Jno.  Burke  (London,  Eng.) Boston,  Mass. 

Hening,  Crawford  D Philadelphia,  Pa. 

Henry,  Richard  M New  York,  N.  Y. 

Hensel,  W.  U Lancaster,  Pa. 

Hepburn,  Charles  M Bloomington,  Ind. 

Herendeen,  Edward  G Elmira,  N.  Y. 

Herman,  Louis  J Bvansville,  Ind. 

Herrick,  John  J Chicago,  111. 

Herrington,  Cass  E Denver,  Col. 

Hersey,  Henry  J Denver,  Col. 

Heselton,  George  W Gardiner,  Me. 

Hess,  Charles  A New  York,  N.  Y. 

Hessbebg,  Ai^ert  Albany,  N.  Y. 

Heuisler,  Charles  W Baltimore,  Md. 

Hewey,  James  E Portland,  Me. 

Hewitt,  Luther  E Philadelphia,  Pa. 

Heyburn,  Weldon  B.  (Washington,  D.  C.) .  .Wallace,  Idaho. 

Hicks,  Frank   Duluth,  Minn. 

Hicks,  John  T Little  Rock,  Ark. 

HiESTER,  Isaac Reading,  Pa. 

Hiodon,  John  C St..  Louis,  Mo. 

Hiooinbotham,  C.  C Buckhannon,  W.  Va. 

HiooiNS,  Anthony  Wilmington,  Del. 

HiGOiNs,  Frank  M Limerick,  Me. 

HiGGiNS,  James  H Pawtucket,  R.  I. 

Higoins,  William  E Lawrence,  Kan. 

Hill,  Arthur  Dehon Boston,  Mass. 

Hill,  Henry  C.  (De  Land,  Fla.) Detroit,  Mich. 

Hill,  Henry  W Buffalo,  N.  Y. 


ALPHABETICAL  LIST  OF   MEMBERS.  225 

Hnx.  Joseph  M Little  Rock,  Ark. 

Hill,  Lysandeb Chicago,  111. 

HiLLEs,  William  S Wilmington,  Del. 

Hinckley,  Fbank  L Providence,  K.  I. 

Hinckley,  Fbedebick  W Portland,  Me. 

HiNEs.  Clabk  B BelfvlUe,  Ohio. 

HiNKLEY,  John  Baltimore,  Md. 

HiNTON,  Edwabd  W Columbus,  Mo. 

HiBscHBEBo,  Henby  Brooklyn,  N.  Y. 

HiBSH,   J Vlcksburg,  Miss. 

HiSKY,  Thomas  Foley Baltimore,  Md. 

Histed.  Cliffobd Kansas  City,  Mo. 

Hoadly,  Geobge,  Jb Cincinnati,  Ohio. 

Hobbs.  Fbed.  a South  Berwick,  Me. 

Hobbs,  Nathaniel  North  Berwick,  Me. 

Hodge,  J.  Aspinwall New  York,  N.  Y. 

Hodges,  Oeobge  L Denver,  Col. 

Hodges,  William  C Tallahassee,  Fla. 

Hodges,  William  V Denver,  Col. 

HooAN,  John  W Providence,  R.  I. 

Hooate,  Enoch  G Bloomlngton,  Ind. 

HoosETT,  Thomas  H Cleveland,  Ohio. 

HoLcoMB,  Alfbed  E New  York,  N.  Y. 

HoLDOM,  Jesse Chicago,  111. 

HoLLisTEB,  Thomas  Cincinnati,  Ohio. 

HoLLOWAY.  WiLLLAM  L Helena,  Mont. 

Holman,  C.  Vey Boston,  Mass. 

HoLMAN,  FBEDEBICK  V Portland,  Ore. 

HoLMAN,  Geoboe  Wilson Rochester.  Ind. 

HoLMAN.  W.  A Charleston,  S.  C. 

Holsman,  Henby  B Guthrie  Center,  Iowa, 

Holt,  Andbew  Minneapolis,  Minn. 

Holt,  William  G Kansas  City,  Kan. 

HoLWAY,  Melvin  Smith Augusta,  Me. 

Homes,  Henby  F New  York.  N.  Y. 

Hood,  Thomas  H Denver,  Col. 

Hopkins,  James  L St.  Louis,  Mo. 

Hopkins,  Mubat  W Indianapolis,  Ind. 

Hopwood,  R.  F Uniontown,  Pa. 

HoBN,   Alexandeb  E St.  Paul,  Minn. 

HOBNBLOWEB,  WiLLiAM  B New  York,  N.  Y. 

Hobth,  Ralph  R Grand  Island,  Neb. 

Hotchkiss,  William  Horace Buffalo,  N.  Y. 

Hough,  Wabwick  M St.  Louis.  Mo. 

HouTS,  Chables  a St.  Louis,  Mo. 

11 


226  AMERICAN   BAR   ASSOCIATION. 

How,  Jabed St.  Paul,  Minn. 

HowABD,  Charles  Mobbis Baltimore,  Md. 

Howard,  George  H Washington,  D.  C. 

Howe,  Elmer  P Boston.  Mass. 

Howe,  William  Wirt New  Orleans,  La. 

HowLAND,  Paul Cleveland,  Ohio. 

Howry,  Charles  B.  (Washington,  D.  C.) Oxford,  Miss. 

HowsoN,  Charles Philadelphia,  Pa. 

HoYT,  Henry  M.  (Washington,  D.  C.) Philadelphia,  Pa. 

HoYT,  HntAM  J Muskegon,  Mich. 

HoYT,  James  H Cleveland,  Ohio. 

HoYT,  Lucius  W Denver,  CJol. 

Hubbard,  Harry  New  York,  N.  Y. 

Hubbard,  Thomas  H New  York,  N.  Y. 

Hubbard,  William  P Wheeling,  W.  Va. 

Huddy,  George  H.,  Jr Providence,  R.  I. 

Hudson,  B.  P Atchison,  Kan. 

Hudson,  James  A New  York,  N.  Y. 

Hudson,  Sanford  H Benson,  Minn. 

Hudson,  T.  T Duluth,  Minn. 

HuFFAKER,  Francis  M Virginia  City,  Nev. 

Hughes,  Allen  Jonesboro,  Ark. 

Hughes,  Charles  E New  York,  N.  Y. 

Hughes,  Charles  J.,  Jr Denver,  Col. 

Hughes,  D.  H Paducah,  Ky. 

Hughes,  E.  C Seattle,  Wash. 

Hughes,  Robebt  M Norfolk,  Va. 

Hughes,  Thomas  Baltimore,  Md. 

Hull,  Loms  K Minneapolis,  Minn. 

Hume,  P.  Charles,  Jr Houston,  Tex. 

Humphrey,  Burt  Jay Jamaica,  N,  Y. 

Hundley,  Oscar  R Birmingham,  Ala. 

HuNSAKER,  William  J Los  Angeles,  Cal. 

Hunt,  .  Carleton   New  Orleans,  La. 

Hunt,  Charles  J Cincinnati,  Ohio. 

Hunter,  Chables  F Milwaukee,  Wis. 

Hunter,  Ernest  Howard Philadelphia,  Pa. 

Hunter,  William  R Kankakee,  111. 

HuNTON,  Eppa,  Jr Richmond,  Va. 

HuBD,  Harry  B Chicago,  111. 

Hurd,  Henry  N Manchester,  N.  H. 

HuRLBUTT,  Henry  F Boston,  Mass. 

Hurley,  Michael  A Wausau,  Wis. 

HussEY,  Charles  Walter Waterville,  Me. 

Hutchins,  Harry  B Ann  Arbor,  Mich. 


ALPHABBTIOAL  LIST  OF   MEMBERS.  227 

Hutchinson,  Chablbs  L .Portland,  Me. 

Hyde,  Chables  C Chicago,  111. 

Htdb,  James  W Chicago,  111. 

Hyde,  Simeon Charleston,  S.  C. 

Hyde,  Wesley  W Grand  Rapids,  Mich. 

Hyde,  William  W Hartford,  Conn. 

Hyzeb,  E.  M Milwaukee,  Wis. 

INOALSBE,  Gbenville  M Sandy  Hill,  N.  Y. 

INOBBSOLL,  Henby  H Knoxville,  Tenn. 

Ingleb,  Fbancis  M Muncie,  Ind. 

INGBAHAM,  WiLLiAM  M Portland,  Me. 

Innes,  Chables  H Boston,  Mass. 

Ibvine,  Fbank   Ithaca,  N.  Y. 

IBWIN,  C.  P El  Reno,  Okla. 

Isaacs,  Lewis  M New  York,  N.  Y. 

ISHAM,  William  H Fowler,  Ind. 

IssENHUTH,  William  Redfleld,  S.  D. 

lYES,  J.  Moss Danhury,  Conn. 

ITES,  MOBSE   Chicago,  111. 

Jackson,  Alfbed  M Winfield,  Kan. 

Jackson,  Ansqn  B Minneapolis,  Minn. 

Jackson,  Cliffobd  L Muskogee,  I.  T. 

Jackson,  Geoboe  P.  B St.  Louis,  Mo. 

Jackson,  William  H New  York,  N.  Y. 

Jacobson,  Isaac  W Brooklyn,  N.  Y. 

Jaggabd,  Edwin  A St.  Paul,  Minn. 

James,  Fbancis  B Cincinnati,  Ohio 

Jameson,  Oyid  B Indianapolis,  Ind. 

Jantjaby,  William  L Detroit,  Mich. 

Jayne,  H.  LaBabbe Philadelphia,  Pa. 

Jayne,  Tbaffobd  N.  . .  t Minneapolis,  Minn. 

Jeffebson,  Cabl  S Chicago,  111. 

Jeffbis,  Malcolm  G Janesville,  Wis. 

Jellby,  Chables  S Minneapolis,  Minn. 

Jellinek,  E2DWABO  L Buffalo,  N.  Y. 

Jenckes,  Thomas  A Providence,  R.  I. 

Jenkins,  James  G Milwaukee,  Wis. 

Jenkins,  John  J Chippewa  Falls,  Wis. 

Jennings,  Andbew  J Fall  River.  Mass. 

Jennings,  Fbank  Elias Jacksonville,  Fla. 

Jenswold,  John,  Jb Duluth,  Minn. 

JEWETT,  Steven  S Laconia,  N.  H. 

Johnson,  Benjamin  N Boston,  Mass. 

Johnson,  Chables  F Watervllle,  Me. 

Johnson,  Edwin  J New  York,  N.  Y. 


228  AMERICAN  BAR  ASSOCIATION. 

Johnson,  Geobge  S St.  Louis,  Mo. 

Johnson,  H.  Linsly New  York,  N.  Y. 

Johnson,  Homer  H Cleveland,  Ohio. 

Johnson,  Mebbitt  A Rockland,  Me. 

Johnson,  Simeon  M Cincinnati,  Ohio. 

Johnston,  Thomas  J New  York,  N.  Y. 

Johnston,  W.  M Billings,  Mont. 

JoLiNE,  Adrian  H New  York,  N.  Y. 

Jones,  Asahel  W Youngstown,  Ohio. 

Jones,  Burr  W Madison,  Wis. 

Jones,  Freeland  Bangor,  Me. 

Jones,  George  W Montgomery,  Ala. 

Jones,  Gustave  Newport,  Ark. 

Jones,  J.  Levering Philadelphia,  Pa. 

Jones,  James  C St.  Louis,  Mo. 

Jones,  John  J Chanute,  Kan. 

Jones,  Leonard  A Boston,  Mass. 

Jones,  Rankin  D Cincinnati,  Ohio. 

Jones,  Richmond  L Reading,  Pa. 

Jones,  Stephen  R Boston,  Mass. 

JosLiN,  James  T Hudson,  Mass. 

Joss,  Frederick  A Indianapol  is,  Ind. 

Jourdan,  Morton St.  Louis,  Mo. 

JuosoN,  Frederick  N St.  Louis,  Mo. 

JuNKiN,  Francis  T.  A Chicago,  111. 

Kales,  Albert  M Chicago,  111. 

Kalish,  Edwin  L New  York,  N.  Y. 

Kane,  Francis  Fisher • Philadelphia,  Pa. 

Kane,  Matthew  J Kingfisher,  Okla. 

Kappler,  Charles  J Washington,  D.  C. 

Karcher,  George  H Chicago,  111. 

Karnes,  J.  V.  C Kansas  City,  Mo. 

Kay,  James  I Pittsburgh,  Pa. 

Kay,  William  E Jacksonville,  Fla. 

Keasbey,   Edward  Q Newark,  N.  J. 

Keaton,  J.  R Oklahoma  City,  Okla. 

Keator,  John  F Philadelphia,  Pa. 

Keeble,  John  B Nashville, .  Tenn. 

Keene,  a.  M Fort  Scott,  Kan. 

Keener,  William  A New  York,  N.  Y. 

Keeney,  Willard  F Grand  Rapids,  Mich. 

Kehoe,  John  B Portland,  Me. 

Kehr,  Edward  C St.  Louis,  Mo. 

Keith,  Albert  J SIoux  Falls,  S.  D. 

Keith,  Arthur  M Minneapolis,  Minn. 


ALPHABETICAL   LIST  OF   MEMBERS.  229 

Keith,  Hosmeb  H Sioux  Falls,  S.  D. 

Kelby,  James  E Omaha,  Neb. 

Keixen,  William  V Boston,  Mass. 

Kelleb,  C.  a San  Antonio,  Tex. 

Kellet,  Rogebs  P Auburn,  Me. 

Kelley,  William  H Richmond,  Ind. 

Kellogg,  Fbank  B St.  Paul,  Minn. 

Kellogg,  Joseph  A Glens  Falls,  N.  Y. 

Kellogg,  L.  Laflin New  York,  N.  Y. 

Kelly,  C.  F Butte.  Mont. 

Kelly,  Roland Detroit,  Mich. 

Kelly,  William  Louis St.  Paul,  Minn. 

Kelly,  William  R Los  Angeles,  Cal. 

Kemp,  Wyndham El  Paso,  Tex. 

Kendall,  Messmobe New  York,  N.  Y. 

Kenna,  Edwabd  D Chicago,  111. 

Kennedy,  Howabd Omaha,  Neb. 

Kennedy,  J.  A.  C Omaha,  Neb. 

Kennedy,  Richabd  L St.  Paul,  Minn. 

Kenneson,  Thaddeus  Davis  New  York,  N.  Y. 

Kennon,  Newell  K St.  Clalrsvllle,  Ohio. 

Kent,  Chables  A Detroit,  Mich. 

Kent,  Edwabd  Phoenix.  Ariz. 

Kenyon,  Alan  D New  York,  N.  Y. 

Kenyon,  Robebt  Nelson New  York,  N.  Y. 

Kenyon,  William  H New  York,  N.  Y. 

Kebn,  John  W Indianapolis,  Ind. 

Kebnan,  Thomas  J Baton  Rouge,  La. 

Kebb,  James  B St.  Paul,  Minn. 

Kebb,  Thomas  B New  York,  N.  Y. 

Kebb,  William  A Minneapolis,  Minn. 

Kebwin,  J.  C Neenah,  Wis. 

Ketgham,  William  A Indianapolis,  Ind. 

Keysob,  William  W St.  Louis,  Mo. 

KiBLEB,  Edwabd    Newark,  Ohio. 

Kiddle,  Alfbed  W New  York,  N.  Y. 

KiES,  WiLUAM  S Chicago,  111. 

KiLLiAN,  James  R Denver,  Col. 

KiLVEBT,  Thomas New  York,  N.  Y. 

King,  Abno  W Ellsworth,  Me. 

King,  Agustxjs  H Jacksonville,  Fla. 

Kino,  Edmund  B Sandusky,  Ohio. 

King,  Geobge  A Washington,  D.  C. 

Kino,  Henby  W.  (New  York,  N.  Y.) Worcester,  Mass. 

Kino,  Robebt  J ZanesvlUe,  Ohio. 


230  AMERICAN    BAR  ASSOCIATION. 

Kino,  Williaii  B Washington,  D.  C. 

Kingman,  Joskph  R Minneapolis,  Minn. 

KiNQSLEY,  Wn,i.ARD Grand  Rapids,  Mich. 

KiNKAiD,  M.  P O'Neill,  Neb. 

KiwNET,  Clesson  S Salt  Lake  City,  Utah, 

KiNSLEB,  James  C Omaha,  Neb. 

KiBCHWET,  Geoboe  W New  York,  N.  Y. 

KiBUN,  J.  Pahkeb New  York,  N.  Y. 

KiBTLAND,  Michel New  York,  N.  Y. 

Klein,  Jacob   St.  Louis,  Mo. 

Kline,  ViBon.  P Cleveland,  Ohio. 

Klinq,  JosKPJi   , New  York.  N.  Y. 

Knapp,  Howabd  H Bridgeport,  Conn. 

Knappen,  Loyal  E Grand  Rapids,  Mich. 

Knauf,  John   Jamestown,  N.  D. 

Knauth,  Antonio New  York.  N.  Y. 

Kneeland,  A-s  obew  Delos New  York,  N.  Y. 

Knioht,  Habay  S Sunbury,  Pa. 

Knioht,  W.  J Dubuque,  Iowa. 

Knioht,  Walteb  A Cincinnati,  Ohio. 

Knowles,  Hdiam Missoula,  Mont. 

Knowlton,  HiEtAM  Portland,  Me. 

Knowlton,  John  P Ellsworth,  Me. 

Knowlt6n,  William  J Portland,  Me. 

Knox,  P.  C.  (Washington,  D.  C.) Pittsburgh,  Pa. 

Knox,  John  Mason New  York,  N.  Y. 

Knox,  T.  J Jackson,  Minn. 

KoHN,  Aabon   Louisville,  Ky. 

KooN,  Mabtin  B Minneapolis,  Minn. 

Kobnegay,  W.  H Vinita,  I.  T. 

KoBNS,  E.  B Tracy,  Minn. 

Kbameb,  Edwabd  C East  St.  Louis.  111. 

Kbauthoff,  L.  C New  York,  N.  Y. 

Kbeady,  B.  Fh  \nk Lancaster,  Pa. 

Kbemeb,  Bugkne  G New  York,  N.  Y. 

Kbetzingeb,  Okobge  W Chicago,  111. 

Kueffneb,  Oi  to St.  Paul,  Minn. 

Kyle,  J.  P St.  Paul,  Minn. 

Lacey,  John  V/ Cheyenne,  Wyo. 

Lackneb,  Pbancis  Chicago,  111. 

Ladd,  Babson  S Boston,  Mass. 

Ladd,  Natha.n  (EL  W Boston,  Mass. 

Ladd,  Sanfobd  B Kansas  City,  Mo. 

Lamab,  Joseph  R Augusta,  Ga. 

Lamb,  Samui-x  O Greenfield,  Mass. 


ALPHABBTIOAL  LIST  OF   MEMBERS.  231 

Lambebton,  Henbt  M Winona.  Minn. 

Lambkbton,  Jamks  M Harrisburg,  Pa. 

Lancasi'er,  Chablbs  C Washington,  D.  C. 

Lancabteb,  William  A MinneapoUs,  Minn.- 

Landau,  Moses  David Vicksburg,  Miss. 

Landis,  Chables  I Lancaster,  Pa. 

Langdon,  Mabtijy  Omaha,  Neb. 

Lanning,  William  M Trenton,  N.  J. 

Lansieb,  Louis  B Biddeford,  Me. 

Labimeb,  Jebemiah  B Topeka,  Kan. 

Labimobb,  John  A Minneapolis,  Minn. 

Labneb,  John  B Washington,  D.  C. 

Labocque,  Joseph New  York,  N.  Y. 

Labbabee,  Fbank  D Minneapolis,  Minn. 

Labbabee,  Seth  L Portland,  Me. 

Labson,  Osg.vb  J Calumet,  Mich. 

Latham,  F.  E Howard  Lake,  Minn. 

Lathbop,  Gabdineb Kansas  City,  Mo. 

Lauohun,  Matthew  Bangor,  Me. 

Lautebbach,  Edwabd    New  York.  N.  Y. 

Lawleb,  Daniel  W St.  Paul,  Minn. 

Lawleb,  Oscab   Los  Angeles,  Cal. 

Lawbence,  Geobge  a Galesburg,  111. 

Lawson,  John  D Columbia,  Mo. 

Lawson,  Joseph  A Albany,  N.  Y. 

Lawson,  William  C New  York,  N.  Y. 

Lawton,  Alexandeb  R Savannah ,  Ga. 

Lawteb,  Geoboe Albany,  N.  Y. 

Latboubn,  C.  G Minneapolis,  Minn. 

Lea,  Ovebton  Nashville,  Tenn. 

Leahy,  John  S St.  Louis,  Mo. 

Leake,  Hunteb  C New  Orleans,  La. 

Leaken,  William  R Savannah,  Ga. 

Leakin,  J.  Wilson Baltimore,  Md. 

Leaming,  Thomas   Philadelphia,  Pa. 

Leavitt,  John  Bbooks New  York,  N.  Y. 

Leckie,  a.  E.  L Washington,  D.  C. 

Ledbetteb,  Walteb  a Ardmore,  I.  T. 

Lee,  Abthub  B Fargo,  N.  D. 

Lee,  Blaib  (Washington,  D.  C.) Silver  Spring,  Md. 

Lee,  Blewett Chicago,  III. 

Lee,  John  F St.  Louis,  Mo. 

Lee,  R.  C Madison,  Miss. 

Lbb,  Thomas  Z Providem^e,  R.  I. 

LsoiiNDBE,  James New  Orleans,  La. 


232  AMERICAN   BAR  ASSOCIATION. 

Lehmaier,  James  S New  York,  N.  Y. 

Lehmann,  Fred  W St.  Louis.  Mo. 

Lemi^,  Gustave   New  Orleans,  La. 

Lenehan,  Daniel  J Dubuque,  Iowa. 

LE0I7ARD,  Frederick  M Philadelphia,  Pa. 

Leonard,  Gkoroe  B Minneapolis,  Minn. 

Lesh,  U.  S Huntington,  Ind. 

Lester,  George  B New  York,  N.  Y. 

Letton,  Charles  B Lincoln,  Neb. 

Levinson,  S.  O Chicago,  111. 

Levis,  Howard  C.   (London,  England) Schenectady,  N.  Y. 

Levy,  Joseph  L New  York,  N.  Y- 

Lewenberg.    Solomon    Boston,  *Mass. 

Lewis,  Charles  L St.  Paul,  Minn. 

Lewis,  Francis  D Philadelphia,  Pa. 

Lewis,  J.  Hamilton Chicago,  111. 

Lewis,  John  F Philadelphia,  Pa. 

Lewis,  Lunsford  L Richmond,  Va. 

Lewis,  Olin  B St.  Paul.  Minn. 

Lewis,  Robert  E Denver,  Col. 

Lewis,  W.  Draper Philadelphia,  Pa. 

Lewis,  William  I Paterson,  N.  J. 

LiBBY,  Charles  F Portland,  Me. 

LiBBY,  J.   M Mechanics  Falls,  Me. 

LiDDON,  Ben.t.  S Marianna,  Fla. 

Liebmann.  Walter  H New  York.  N.  Y. 

Lightner,  Clarence  A Detroit,  Mich. 

LiGHTNKR.  William  H St.  Paul,  Minn. 

LiND,  John  Minneapolis,  Minn. 

LiNDBURGH,  Charles  A Little  Falls,  Minn. 

Lindsay,  John Butte,  Mont. 

Lindsay.  John  D New  York,  N.  Y. 

Lindsay,  William   New  York,  N.  Y. 

Lindsey,  Edward   Warren,  Pa. 

LiNDSLEY,  Henry  A Denver,  Col. 

Lindsley,  Van  Sinderen New  York,  N.  Y. 

LiNSCOTT,  Daniel  C Boston,  Mass. 

LlONBERGER,    ISAAC   H St.  LoulS,  MO. 

LiTTiJCFiELD,  Arthur  S Rockland,  Me. 

LiTTLEFiELD,  Charles  B Rocklaud,  Me. 

LiTTLEFiET^.  NATHAN  W Provldencc,  R.  I. 

Lloyd,  Malcolm.  Jr Philadelphia,  Pa. 

LoBiNOiER,  Charles  S.  (Manila,  P.  I.) Omaha,  Neb. 

Lockwood,  Benoni,  Jr New  York,  N.  Y. 

Lock  WOOD,  Virgil  H Indianapolis,  Ind. 


ALPHABETIOAL  LIST  OF   MEMBBR8.  233 

LoESGH,  Fbank  J Chicago,  111. 

London,   Alexandeb  T Birmingham,  Ala. 

Long,  Abmistead  R Lynchburg,  Va. 

Long,  Henby  C Boston,  Mass. 

LooMis,  N.  H Topeka,  Kan. 

LooMis,  Seymour  C New  Haven,  Conn. 

LooNEY,  William  H Portland,  Me. 

Lobe,  Chables  B Wilmington,  Del. 

LoRENZEN.  Ebnest  G.  (.Washington,  D.  C.)..New  York,  N.  Y. 

LovETT,  Robert  S New  York,  N.  Y. 

LowDEN,  Fbank  O Oregon,  111. 

Lowell,  John   Boston,  Mass. 

LucEY,  Dennis  B Ogdensburg,  N.  Y. 

LuDWio,  John  C ; Milwaukee,  Wis. 

LuECK,  Mabtin  L Juneau,  Wis. 

LuM,  BuBT  F Minneapolis,  Minn. 

LuMBEBT,  Wallace  R Caribou,  Me. 

LUNT,  HoBACE  G Colorado  Springs,  Col. 

LusK,  RoDEBT Nashville,  Tenn. 

Lyell,  Gobdon  G Jackson,  Miss. 

Lyles,  William  H Columbia,  S.  C. 

Lyman,  Richabd  E Providence,  K.  1. 

Lynch,  Thomas  J Augusta,  Me. 

Lyon,  Adbian  Perth  Amboy,  N.  J. 

Lyon,  Montague  St.  Louis,  Mo. 

Lyon,  Walteb  Pittsburgh,  Pa. 

Lyons,  Mabtin St.  Louis,  Mo. 

Lysteb,  Henby  L Detroit,  Mich. 

MacChesney,  Nathan Chicago,  111. 

Macdonald,  Eugene  Spencer New  York,  N.  Y. 

Mack,  Julian  W Chicago,  111. 

Mack,  William  New  York,  N.  Y. 

Mackall^  William   W Savannah,  Ga. 

Mackenzie,  Thomas   Baltimore,  Md. 

Mackoy,  Harry  Brent  (Cincinnati,  Ohio) ..  .Covington,  Ky. 

Mackoy,  William  H.  (Cincinnati,  Ohio) Covington,  Ky. 

MACLEOD,  William  A Boston,  Mass. 

Macphebson,  Ebnest Louisville,  Ky. 

MacVeagh,  Wayne Washington,  D.  C. 

Maddin,  Pebcy  D Nashville,  Tenn. 

Maddox,  Samuel Washington,   D.   C. 

Madigan,  John  B Houlton,  Me. 

Maffett,  James  T Clarion,  Pa. 

Mahan,  Geoboe  a Hannibal,  Mo. 

Maheb,  John  W Devil's  Lake,  N.  D. 


234  AMERICAN   BAR  ASSOCIATION. 

Mahon,  Henry  S Duluth,  Minn. 

Mahoney,  Tiajothy  J Omaha,  Neb. 

Major,  Samuel  C Fayette,  Mo. 

Malone,  Dana  Greenfield,  Mass. 

Malone,  James  E Juneau,  Wis. 

Maltbie,  Theodore  M Hartford,  Conn. 

Manderson,  Charles  F Omaha,  Neb. 

Manly,  Clement Winston-Salem,  N.  C. 

Manly,  George  C Denver,  Col. 

Manser,  Harby   Auburn,  Me. 

Marbury,  William  L Baltimore,  Md. 

Marden,  Chables  S Barnesville,  Minn. 

Markham,  George  W St.  Paul,  Minn. 

Markham,  J.  D Rush  City,  Minn. 

Marlatt,  Herbert  R St  Louis,  Mo. 

Marshall,  Frank  D Portland,  Me. 

Marshall,  I>ocns   New  York,  N.  Y. 

Martin,  Henry  B Perry,  Okla. 

Martin,  Horac-e  H Chicago,  111. 

Martin,  J.  Wnxis Philadelphia,  Pa. 

Martin,  Wilijam  J New  York,  N.  Y. 

Martin,  William  Parmenter New  York,  N.  Y. 

Martindale,  Charles   Indianapolis,  Ind. 

Mabx,  Frederick  Z Chicago,  111. 

Mason,  Alfred  F St.  Paul,  Minn. 

Mason,  John   Rogers Bangor,  Me. 

Massey,  Louis  C Orlando,  Fla. 

Massie,  Eugene  C Richmond,  Va. 

Mastick,  Seabuby  C New  York,*  N.  Y. 

Matheny,  Ja^es  H Springfield,  111. 

Mather,  Robert   Chicago,  111. 

Mathews,  M.  B Marshall,  Minn. 

Mathews,  William  S Berwick,  Me. 

Matters,  Thomas  H Omaha,  Neb. 

Matthews,  C.  Bentley Cincinnati,  Ohio. 

Matthews,  Fued.  V Portland,  Me. 

Matthews,  Matthew  C Dubuque,  Iowa. 

Matthews,  Mortimer   Cincinnati,  Ohio. 

Mattocks,  Charles  P Portland,  Me. 

Maxwell,  Lawrence,  Jr Cincinnati,  Ohio. 

May,  Henry  F Denver,  Col. 

Mayer,  BENEorcT  L Augusta,  Me. 

Mayer,  Levy Chicago,  111. 

Mayfield,  J.  15 Cleveland,  Tenn. 

Meaheb,  Den  s  ts  A Portland,  Me. 


ALPHABETICAL   LIST  OF   MEMBERS.  235 

Meares,  Ibedelle Wilmington,  N.  G. 

Mecabtnet,  Habbt  S Chicago,  11). 

Mechem,  Flotd  R Chicago,  111. 

Meese,  William  A Mollne,  III. 

Meldrim,  p.  W Savannah,  Ga. 

Mellen,  Chase  New  York,  N.  Y. 

Mebcee,  Datid  H Omaha,  Neb. 

Mebceb,  Hugh  V Minneapolis.  Minn. 

Mebchant,  Henry  D New  Yorh,  N.  Y. 

Mbrcub,  Rodney  A Towanda,  Pa. 

Meredith,  Charles  V Richmond,  Va. 

Merrick,  Charles  D Parkersburg,  W.  Va. 

Merrick,  Edwin  T New  Orleans,  La. 

Merrick,  George  Peck Chicago,  117. 

Merrill,  John  P.  A Portland,  Me. 

Merrill,  Joseph  Hansell Thomasville,  Ga. 

Merriman,  Charles  A Idaho  Fftlle,  Idaho. 

Mkrvine,  Nicholas  P Altoooa,  Pa. 

Mestrezat,  S.  Leslie Uniontown,  Pa. 

Mktcalf,  Charles  W Memphis,  Tenn. 

Meyers,  Sidney  S New  York.  N.  Y. 

Michael,  Jambs  C St.  Paul,  Minn. 

MiCHENER,  L.  T Washington,  D.  C. 

MiKELL,  William  E Philadelphia,  Pa. 

MiLBURN,  John  G New  York.  N.  Y. 

Miles,  Joshua  W Princess  Anne,  Md. 

Miles,  Oscab  L Fort  Smith,  Ark. 

Miles,  William  P Sidney,  Neb. 

Millan,  Whxlam  W Washington,  D.  C. 

Millard,  W.  D Chicago,  111. 

Miller,  Benjamin  K Milwaukeft,  Wis. 

Miller,  Charles  W Goshen,  ind. 

Miller,  Clarence  B.* Duluth,  Minn. 

Miller,  Clarence  H Austin,  Tfix. 

MnxER,  E.  Spencer Philadelphia,  Pa. 

Miller,   Frank   H Augusta,  Oa. 

Miller,  George  P Milwaukee.,  Wis. 

Miller,  Hugh  Gordon New  York.  N.  Y. 

Miller,  John  S Chicago,  1 11. 

Miller,  N.  Dubois Philadelphia,  Pa. 

Miller,  T.  S Dallas,  Tex. 

Miller,  William  K Augusta,  Oa. 

Miller,  William  N Parkersburg,  W.  Va. 

Muxer,  William  W New  York.  N.  Y. 

MnjjKEN,  John  D.  (Denver,  CoL) McPherson.  Kan. 


236  AMERICAN    BAR  ASSOCIATION. 

MiLNOB,  M.  Cleiland New  York,  N.  Y. 

Miner,  Sidney  R Wilkesbarre,  Pa. 

Minis,  Abbam    Savannah,  Oa. 

Minor,  Benjamin  S Washington,  D.  C. 

Minor,  Raleigh  C Charlottesville,  Va. 

Mitchell,  Ghableh  E New  Britain,  Conn. 

Mitchell,  Henby  L Bangor,  Me. 

Mitchell,  Oscar Duluth,  Minn. 

Mitchell,  Wiixiam  D St.  Paul,  Minn. 

Moffat,  R.  Burnham New  York,  N.  Y. 

Moffit,  John  T Tipton,  Iowa. 

MoHUN,  Babry Washington,  D.  C. 

MoLLOHAN,  Wesley   Charleston,  W.  Va. 

Monroe,  Charles   Los  Angeles,  Cal. 

Montgomery,  Carroll  S Omaha,  Neb. 

Montgomery,   Job  H Camden,  Me. 

Montgomery,  M.   A Nashville,  Tenn. 

Montgomery,  Oscar  H Seymour,  Ind. 

Moody,  William  H.  (Washington,  D.  C.) Haverhill,  Mass. 

Moore,  Albert  R St.  Paul,  Minn. 

Moobe,  Charles  A Asheville,  N.  C. 

Moore,  E.  H Cleveland,  Miss. 

Moore,  F.  A Salem,  Ore. 

Moobe,  John  Bassett New  York,  N.  Y. 

Moore,  John  M Little  Rock,  Ark. 

Moore,  J.  McCabe Kansas  City,  Kan. 

Moore.  Joseph  B Lansing,  Mich. 

Moore,  Joseph  E Thomaston,  Me. 

Moore,   Luther   R Saco,  Me. 

Moore,  M.  Herndon Columbia,  S.  C. 

Moore,  William  F Guthrie  Center,  Iowa. 

MooRES,  Charles  W Indianapolis,  Ind. 

MooREs,  Merrill Indianapolis,  Ind. 

Moot,  Adelbert  Buffalo,  N.  Y. 

MoRDECAi,  T.  Moultrie Charleston,  S.  C. 

Morgan,  Charles  E.,  Jr Philadelphia,  Pa. 

Morgan,   George  Wilson New  York,  N.  Y. 

Morgan,  Randall  Philadelphia,  Pa. 

MoRPHY,  E.  Howard St.  Paul,  Minn. 

Morrill,  John  A Aburn,  Me. 

Morris,  Howard   Milwaukee,  Wis. 

Morris,  John   Fort  Wayne,  Ind. 

Morris,  M.  F Washington,  D.  C. 

Morris,  Page   Duluth,  Minn. 

Morris,  Robert  C New  York.  N.  Y. 


ALPHABETICAL   LIST   OF   MEMBERS.  237 

MoBBis,  Thomas  J Baltimore,  Md. 

MoBRisoN,  RoBEBT  B Prcscott,  Ariz. 

MoBBisoN,  RoBEBT  G Minneapolis,  Minn. 

MoBBOW,   DwiOHT  W New  York,  N.  Y. 

MoBSE,  A.  PoBTEB  Washington,  D.  C. 

MoBSE,  GoDFBEY  Boston,  Mass. 

MoBSE,  RoBEBT  M Boston,  Mass. 

MoBSE,  Waldo  G New  York,  N.  Y. 

MoBTON,  Henby  Samuel New  York,  N.  Y. 

MoBTON,  J.  R Lexington,  Ky. 

MoBTON,  Mabcus  Boston,  Mass. 

Moses,  Raphael  J New  York,  N.  Y. 

MosiEB,  John  H Norman,  Okla. 

Moss,  Fbank   New  York,  N.  Y. 

MouLTON,  Augustus  F Portland,  Me. 

Mountcastle,  R.  E.  L Knoxville,  Tenn. 

MowEB,  Geobge  Sewell Newberry,  S.  C. 

MuELLEB,  OscAB  C Los  Angeles.  Cal. 

MuLLiN,  Michael  A Baltimore,  Md. 

MuLVANE,  David  W Topeka,  Kan. 

MuNFOBD,  Beveblet  B Richmond.  Va. 

MuNGEB,  W.  H Omaha,  Neb. 

MuNN,  Mabcus  D St.  Paul,  Minn. 

MUI7B0,  Weed Minneapolis,  Minn. 

MuNSON,  C.  LaRue Williamsport,  Pa. 

MuNSON,  GiLBEBT  D Los  Angeles,  Cal. 

MuBOOCK,  John  S Providence,  R.  I. 

MuBPHY,  Chables  J Grand  Forks,  N.  D. 

MuBPHY,  Daniel  D Elkader.  Iowa. 

MuBBAY,  A.  Gobdon New  York,  N.  Y. 

Mubbell,  William  M Lynchburg,   Va. 

MuBTHA,  Thomas  F New  York,  N.  Y. 

MusoBAVE,  Habbison   Chicago,  111. 

Myebs,  James  J Boston,  Mass. 

Myebs,  Nathaniel  ..New  York,  N.  Y. 

Myebs,  Quincy  a Logansport,  Ind. 

M'Cauley,  C.  H Rldgway,  Pa. 

McAxlisteb,  Henby,  Jb Denver,  Col. 

McAlpin,   Henby    Savannah.  Ga. 

McAbdle,  p.  L Chicago,  111. 

McCaffbey,  Joseph  J Providence,  R.  I. 

McCall,  Edwabd  E New  York,  N.  Y. 

McCabteb,  Robebt  H Newark,  N.  J. 

McCabthy,  M.  B Toledo,  Ohio. 

McCabthy,  Matthew Rumford  Falls,  Me. 


238  AMERICAN   BAR  ASSOCIATION. 

McCabthy,  p.  J Providence,  R.  I. 

McClain,  Emlin  Iowa  City,  Iowa. 

McClenahan,  William  S Brainerd,  Minn. 

McClench,  Willlam  W Springfield,  Mass. 

McClbkdon,  James  W Austin.  Tex. 

McClintock,  Andrew  H 4.  .Wllkesbarre,  Pa. 

McClosket,  Bernard New  Orleans,  La. 

McCluno,  Wm.  H Pittsburgh,  Pa. 

McOlure,  Harold  M Lewisburg,  Pa. 

McCoMBs,  William  F.,  Jr New  York,  N.  Y. 

McCoNLOGUE,  James  H Mason  City,  Iowa. 

McCoNNELL,  James  E Boston,  Mass. 

McCkx>K.  John  J New  York,  N.  Y. 

McCooK,  Philip  James New  York,  N.  Y. 

McCordic,  Alfred  E Chicago,  111. 

McCraby,  a.  J Binghamton,  N.  Y. 

McCreery,  James  W Greeley,  Col. 

McCroskey,  R.  L Colfax,  Wash. 

McCuLLOCH,  Frank  H Chicago,  111. 

McCitllouqh,  John  G No.  Bennington,  Vt. 

McDermott,  Edward  J Louisville,  Ky. 

McDermott,  Frank  P Jersey  City,  N.  J. 

McDonald,  B.  E Bemidji,  Minn. 

McDonald,  J.  Wade San  Dlego,  Cal. 

McDonnell,  Thos.  F.  I Providence.  R.  I. 

McDonouoh,  James  B Fort  Smith,  Ark. 

McElheny,  Victob  K.,  Jb New  York,  N.  Y. 

McElroy,  John  H Chicago,  111. 

MoEvnxY,  Jambs  J New  York,  N.  Y. 

McEvoy,  John  W Lowell,  Mass. 

McGarry,  Thomas  F Jacksonville,  Fla. 

McGee,  J.  F Minneapolis,  Minn. 

McGill,  J.  NoTA Washington,  D.  C. 

McGiLTON,  Edmitnd  O Omaha,  Neb. 

McGooRTY,  John  P Chicago,  111. 

McGuire,  Horace  Rochester,  N.  Y. 

McHuoH,  Chables  A Roanoke,  Va. 

McHuoh,  William  D Omaha,  Neb. 

MclNTosH,  James  H New  York,  N.  Y. 

McKee,  Chables  H Pittsburgh,  Pa. 

McKeen,  James New  York,  N.  Y. 

McKeighan,  John  E St.  Louis,  Mo. 

McKenney,  Fbederio  D Washington,  D.  C. 

McKenzie,  John  Lake  Benton,  Minn. 

McKiNNEY,  William  M Northport,  N.  Y. 


ALPHABETIOAL  LIST  OF   MEMBERS.  239 

McKniqht,  Richabd   Denver,  .Col. 

McLaughlin,  Frxdebick  C New  York,  N.  Y. 

McLaughlin,  John  D Boston,  Mass. 

McLean,  Donald New  York,  N.  Y. 

McLeod,  W.  D Kansas  City,  Mo. 

McMahon,  J.  Sprigg Dayton,  Ohio. 

McMahon,  John  J Columbia,  S.  C. 

McManus,  a.  E Duluth,  Minn. 

McNulty,  William  D New  York,  N.  Y. 

McPheely,  John  L Minden,  Neb. 

McPhebson,  Smith Red  Oak,  Iowa. 

McQuillan,  George  F Portland,  Me. 

McReynolds,  James  C.  (Washington,  D.  C.)  .Nashville,  Tenn. 

McWhorteb,  Hamilton Athens,  Ga. 

McWnxiAMS,  Howard  New  York,  N.  Y. 

Nagel,  Charles St.  Louis,  Mo. 

Nash,  Ltman  J Manitowoc,  Wis. 

Nason,  Daniel  W Bangor,  Me. 

Nathan,   Edgar   J New  York,  N.  Y. 

Nathan,  Joseph  H Sheffield,  Ala. 

Naumbubg,  Bernard New  York,  N.  Y. 

New,  Alexander Kansas  City,  Mo. 

Newberger,  Louis Indianapolis,  Ind. 

Newell,  William  H Lewiston,  Me. 

Newman,  Jacob Chicago,  111. 

NEWT05,  Henry  G New  Haven,  Conn. 

NiBLACK,  William  C Chicago,   111. 

Nichols,  George  L New  York,  N.  Y. 

NiCHoxs,  H.  S.  P Philadelphia,  Pa. 

Nicholson,  John  R Dover,  Del. 

NicoLL,  De  Lancey.  .' New  York,  N.  Y. 

NicoLSON,  John  New  York,  N.  Y. 

Nields,  Benjamin  Wilmington,  Del. 

NnxDS,  John  P Wilmington,  Del. 

Niezer,  Charles  M Fort  Wayne,  Ind. 

NiLEs,  Alfred  S Baltimore,  Md. 

NiLEs,  Edward  C Concord,  N.  H. 

Neles,  Henry  C York,  Pa. 

NnjES,  William  H Lynn,  Mass. 

Noble,  Daniel  Jamaica,  N.  Y. 

Noble,  Herbert  New  York,  N.  Y. 

Noble,  John  W St.  Louis,  Mo. 

Noel,  James  W Indianapolis,  Ind. 

NoRRis,  Mark Grand  Rapids,  Mich. 

NoRRis,  Myron  A Youngstown,  Ohio. 


240  AMERICAN   BAR  ASSOCIATION. 

Norms,  W.  H Minneapolis,  Minn. 

NoBRis,  WitLiAM  H Manchester,  Iowa. 

North,   B.   D Lancaster,  Pa. 

North,  Hugh  M Columbia,  Pa. 

Notes,  George  F Portland,  Me. 

Null,  Thomas  H Huron,  S.  D. 

Nutter,  George  R Boston,  Mass. 

Nye,  Carroll  A Moorhead,  Minn. 

Nye,  Frank  M Minneapolis,   Minn. 

Oakes,  Charles  New  York,  N.  Y. 

Oakes,  Edward  L Telluride,  Col. 

Oakes,  Henry  W Auburn.  Me. 

O'Brien,  Edward  D New  York.  N.  Y. 

O'Brien,  John  D St  Paul,  Minn. 

O'Brien,  Morgan  J New  York,  N.  Y. 

O'Brien,  Thomas  D St.  Paul,  Minn. 

O'Brien,  Thomas  J Grand  Rapids,  Mich, 

O'Byrne,   M.   a Savannah,  Ga. 

O'Connor,  Francis  J Johnstown,  Pa. 

O'Donnell,  John  B New  York,  N.  Y. 

O'Donnell,  Joseph  A Chicago,  111. 

O'Donnell,  Thomas  J Denver,  Col. 

Offield,  Charles  K Chicago,  111. 

Ogden,  Charles  W San  Antonio,  Tex. 

Ogden,  Howard  N Chicago,  111. 

Ogden,  Lewis  M Milwaukee,  Wis. 

Olcott,  J.  Van  Vechten New  York,  N.  Y. 

OiJ)HAM,  Willis  D Kearney,  Neb. 

Olmbtead,  James  M Boston,  Mass. 

Olmstead,  Marlin  E Harrisburg,  Pa. 

Olney,  Richard Boston,  Mass. 

Olney,  Warren  San  Francisco,  Cal. 

O'Neill,  Harry  E Omaha,  Neb. 

Opdyke,  Alfred New  York,  N.  Y. 

Opdyke,  William  S New  York,  N.  Y. 

Ormiston,  Thomas  Samuel New  York,  N.  Y. 

Orr,  Grier  M St.  Paul,  Minn. 

Orr,  James  W Atchison,  Kan. 

Orrick,  Allen  C St.  Louis,  Mo. 

Orton,  Philo  a Darlington,  Wis. 

OsBORN,  Edward  D Topeka,  Kan. 

Osborne,  Frank  O St.  Paul,  Minn. 

Osgood,  Howard  L Rochester,  N.  Y. 

OsTRANDER,  RussELL  C Lausiug,  Mich. 

Otis,  Ephraim  A Chicago,  111. 


ALPHABETICAL    LIST  OF   MEMBERS.  241 

Oxifl,  Waxis  C St.  Paul,  Minn. 

OrxiNOEB,  Nathan   New  York.  N.  Y. 

OnoFY,  L.  Frank St.  Louis,  Mo. 

Owens,  George  W Savannah,  Ga. 

Paden,  Joseph  E Chicago,  IlL 

Page,  George  T Peoria,  IlL 

Page,  Henry Princess  Anne,  Md. 

Page,  Howard  W Philadelphia,  Pa. 

Page,  Rosewell   Richmond,  Va. 

Page,  S.  Davis Philadelphia,  Pa. 

Page,  Thomas  Nelson   Washington,  D.  C. 

Paige,  James  Minneapolis,  Minn. 

Palmer,  Henrt  W Wilkesbarre,  Pa. 

Palmes,  Truman  F Montlcello,  Ind. 

Pancoast,  Charles  E Philadelphia,  Pa. 

Parish,  Edward  C New  York,  N.  Y. 

Parker,  Alton  B New  York,  N.  Y. 

Parker,  Charles  W Jersey  City,  N.  J. 

Parker,  Chauncey  G Newark,  N.  J. 

Parker,  Cortlandt,  Jr Newark,  N.  J. 

Parker,  Herbert Worcester,  Mass. 

Parker,  Lewis  W Chicago,  111. 

Parker,  R.  Wayne Newark,  N.  J. 

Parker,  Ralph  T Rumford  Falls,  Me. 

Parker,  Winthrop New  York,  N.  Y. 

Parkhurst,  Frederic  H Bangor,  Me. 

Parkinson,  Robert  H Chicago,  111. 

Parmly,  Randolph New  York,  N.  Y. 

Parsons,  Charles  C Denver,  Col. 

Parsons,  Hinsdill  Schenectady,  N.  Y. 

Parsons,  John  E New  York,  N.  Y. 

Parsons,  Willis  E Foxcraf t.  Me. 

Patrick,  Norman  E Tell  City,  Ind. 

Pattee,  W.  S Minneapolis,  Minn. 

Patten,  Hervey  H Bangor„  Me. 

Patterson,  A.  W Richmond,  Va. 

Patterson,  Dan  W New  York,  N.  Y. 

Patterson,  E2lmer  C Marshall,  Minn. 

Patterson,  George  S Philadelphia,  Pa. 

Patterson,  John  C Marshall,  Mich. 

Patterson,  John  H Pontiac,  Mich. 

Patterson,  Lindsay  Winston-Salem,  N.  C. 

Patterson,   M.  R Columbus,  Ohio. 

Patterson,  Roswell  H Scran  ton.  Pa. 

Patterson,  T.  Elliott Philadelphia,  Pa. 


242  AMERICAN   BAR  ASSOCIATION. 

Patteeson,   Thomas    Pittsburgh,  Pa. 

Patterson,  William  J New  York,  N.  Y. 

Patteson,  S.  S.  P Richmond,  Va. 

Pattison,  Everett  W St.  Louis,  Mo. 

Patton,  John Grand  Rapids,  Mich. 

Paul,  A.  C Minneapolis,  Minn. 

Paulding,  Charles  C New  York,  N.  Y. 

Payne,  James  G Washington,  D.  C. 

Payne,  Jason  E Vermillion,  S.  t). 

Payson,  Edward  P Boston,  Mass. 

Payson,  Franklin  C Portland,  Me. 

Peabody,  a.  R New  York,  N.  Y. 

Peabody,  Aqustus  S Chicago,  111. 

Peabody,  Clarence  W Portland,  Me. 

Peaks,  Joseph  B Dover,  Me. 

Peale,  S.  R * Lock  Haven,  Pa. 

Pealeb,  William  O Duluth,  Minn.  . 

Pearl,  Francis  H Haverhill,  Mass. 

Pearson,  Haynie  R Chicago,  111. 

Peck,  Epafhboditus    Bristol,  Conn. 

Peck,  George  R Chicago,  111. 

Peck,  Hiram  D Cincinnati,  Ohio. 

Peek,  Burton  F Moline,  111. 

Peqram,  Henry  New  York,  N.  Y. 

Peirce,  EiDWARD  B Chicago,  111. 

Pelletier,  Joseph  C Boston,  Mass. 

Pemberton,  William  Y Butte,  Mont 

Penfield,  W.  L.  (Washington,  D.  C.) Auburn,  Ind. 

Penney,  R.  L Minneapolis,  Minn. 

Pennyp ACKER,  Charles  H Wcst  Chester,  Pa. 

Pennypacker,  -Samuel  W Harrisburg,  Pa. 

Pepper,  George  Wharton •. Philadelphia,  Pa. 

Percy,  William  A Memphis,  Tenn. 

Pereles,  James  M Milwaukee,  Wis. 

Pereles,  Thomas  Jefferson  Milwaukee,  Wis. 

Perkins,  David  Walter Manchester,  N.  H. 

Perkins,  Robert  J New  Orleans,  La. 

Perkins,  William  H.,  Jr Baltimore.  Md. 

Perry,  R.  Ross,  Jr Washington,  D.  C. 

Perry,  Stephen  C Portland,  Me. 

Perry,  William  C Kansas  City,  Mo. 

Peter,  Arthur Washington,  D.  C. 

Peters,  John  A , Ellsworth,  Me. 

Petfjison,  Fred.  H Seattle,  Wash. 

Peterson,  James  A Chicago,  111. 


ALPHABETICAL   LIST  OF   MEMBERS.  243 

Pettit,  Hobace  Philadelphia,  Pa. 

Petty,  Robert  D New  York,  N.  Y. 

Pevet,  Qilbebt  a.  a Boston,  Mass. 

Peyton,  Fbank  M Jackson,  Miss. 

Phelan,  John  J Bridgeport,  Conn. 

Phelps,  Chabi.es   Rockyllle,  Conn. 

Phelps,  H.  H Duluth,  Minn. 

Philbbook,  Wabben  C WaterviUe,  Me. 

Phhjpp,  Mobitz  Bkbnabd New  York,  N.  Y. 

Philips,  Henby  B Jacksonville,  Fla. 

Philips,  John  F Kansas  City,  Mo. 

Philups,  Louis  S New  York,  N.  Y. 

Philups,  Nelson  Dallas,  Tex. 

Phleoab,  Abcheb  a Bristol,  Tenn. 

Pickens,  Samuel  O Indianapolis,  Ind. 

Pickens,  WnuAM  A Indianapolis,  Ind. 

PiCKMAN,  John  J Lowell,  Mass. 

Pickbell,  John  Richmond,  Va. 

PccBCE,  Edwabd  P Fitchburg,  Mass. 

PiEBCE,  Thomas  N St.  Louis,  Mo. 

PncBCE,  Wilson  H Waterbury,  Conn. 

PncBCE,  WiNSLow  S New  York,  N.  Y. 

Pike,  Vinton  St.  Joseph,  Mo. 

PnxTHEB,  James  S Nashville,  Tenn. 

PiNCiNEY,  Mebbtit  W ChicBgo,  in. 

Pingbey,  D.  H Bloomington,  lU. 

Pinkebton,  Alfbeo  S Worcester,  Mass. 

Pitney,  John  O.  H Newark,  N.  J. 

Place,  Iba  A New  York,  N.  Y. 

Plaisted,  Ralph  Pabkeb Bangor,  Me. 

Playfobd,  R.  W Uniontown,  Pa. 

Plummeb,  WnxLAM  A Laconia,  N.  H. 

PoE,  John  Pbentiss Baltimore,  Md. 

PoLLAK,  Fbancis  D Now  York,  N.  Y. 

Pollock,  John  C Topeka,  Kan. 

Pollock,  Robert  M Fargo,  N.  D. 

Pomebbne,  Atlee   Canton,  Ohio. 

POMEBOY,  Chables  W Kalispell,  Mont. 

Pond,  Ashley Detroit,  Mich. 

Pope,  William  H Roswell,  N.  M. 

POPPENHUSEN,   CONBAD   H ChlCBgO,  IlL 

Pobtbb,  Louis  H New  York,  N.  Y. 

Pobteb,  Silas Kansas  City,  Kan. 

POBTEB,  Valentine  Mott St.  Louis,  Mo. 

POBTEB,  William  D Pittsburgh,  Pa. 


244  AMERICAN   BAR  ASSOCIATION. 

Post,  Frank  T Spokane,  Wash. 

Post.  Philip  S Galesburg,  111. 

Potter,  Charles  N Cheyenne,  Wyo. 

Potter,  Dexter  B Providence,  R.  I. 

Potter,  Frederick    New  York,  N.  Y. 

Potter,  William  P Philadelphia,  Pa. 

Pound,  Roscoe  Lincoln,  Neb. 

Powers,  f^EDERiCK  A Houlton,  Me. 

Pray,  C.  K Fort  Benton,  Mont. 

Prentice,  B.  Parmalee Ne.w  York,  N.  Y. 

Prentis,  Robert  R Suffolk,  Va. 

Presslt,  Charles  P Augusta,  Ga. 

Price,  George  E Charleston,  W.  Va. 

Price,  William  H Marianna,  Fla. 

Prichard,  Frank  P Philadelphia,  Pa. 

Prime,  Ralph  B Yonkers,  N.  Y. 

Prindle,  Bdwin   J New  York,  N.  Y. 

Proctor,  Thomas  W Boston,  Mass. 

Proskauer,  Joseph  M New  York,  N.  Y. 

Proutt,  Charles  A.  (Washington,  D.  C. )... Newport,  Vt. 

Pruden,  William  D Edenton,  N.  C. 

Prusstng,  EiUOENE  E Chicago,  111. 

Pujo,  Arsene  P Lake  Charles,  La. 

PuRCELL,   J.   J Ortonville,  Minn. 

PuRNELL,  Clayton    Frostburg,  Md. 

Purrington,  William  Archer New  York,  N.  Y. 

Putnam,  Harrington  New  York,  N.  Y. 

Putnam,  William  L Boston,  Mass. 

Putzel,  Gibson   New  York,  N.  Y. 

Quackenbush,  James  L New  York,  N.  Y. 

Quail,  Frank  A Cleveland,  Ohio. 

QuARLES,  Charles   Milwaukee,  Wis. 

QuARLES,  Joseph  V.  (Washington,  D.  C.) Milwaukee,  Wis. 

QuARTON,  William   B Algona,  Iowa. 

Quinn,  John    New  York,  N.  Y. 

QuiNN,  Thomas  H Faribault,  Minn. 

QvALE,  G.  E Willmar,  Minn. 

Radford,  George  W Detroit,  Mich. 

Rain,  Frank  L Falrbury,  Neb. 

Ralls,  Joseph  G Atoka,  I.  T. 

Ralston,  Jackson  H Washington,  D.  C. 

Ralston,   Robert    Philadelphia,  Pa. 

Rand,  William,  Jr New  York,  N.  Y. 

Randall,  Henry  E St.  Paul,  Minn. 

Randolph,  Carman  F.  (New  York,  N.  Y.) . .  .Morristown,  N.  J. 


ALPHABETICAL   LIST  OF   MEMBERS.  245 

Randolph,  Stuart  F New  York,  N.  Y. 

Rannet,  Fletcher  Boston,  Mass. 

Rannet,  Henrt  C Cleveland,  Ohio. 

Ratcxiffe,  WnxiAM  C Little  Rock,  Ark. 

Ratheux,  ETlmer  J Providence,  R.  I. 

Rawle,  Francis   Philadelphia,  Pa. 

Rawle,  Francis  Wtlltam Philadelphia,  Pa. 

Rat,  Charles  T Louisville,  Ky. 

Ratnolds,  Edward  V New  Haven,  Conn. 

Rea,  S.  C Luverne,  Minn. 

Read,  James  F Fort  Smith,  Ark. 

Reardon,  John  J Willlamsport,  Pa. 

Rector,  Edward   Chicago,  111. 

Reddin,  John  H Denver,  Col. 

Redding,  J.  G Wlndom,  Minn. 

Redding.  Joseph  D New  York,  N.  Y. 

Redding,  Williak  A New  York,  N.  Y. 

Redfield,  Henry  S New  York,  N.  Y. 

Reece,  Patterson  A Cincinnati,  Ohio. 

Reed,  Carl  W Cresco,  Iowa. 

Reed,  Frank  F Chicago,  111. 

Reed,  Frederick  W Minneapolis,  Minn. 

Reed,  H.  T Cresco,  Iowa. 

Reed,  Louis  A Minneapolis,   Minn. 

Reed,  William  M Paducah,  Ky. 

Reese,  Richmond  J New  York,  N.  Y. 

Reeves,  Alfred  G New  York,  N.  Y. 

Reeves,  C.  P Glenwood,  Minn. 

Reeves,  Walter Streator,  111. 

Regennitter,  Erwin  L Idaho  Springs,  Col. 

Reid,  Ambrose  B Pittsburgh,  Pa. 

Remick,  James  W Concord,  N.  H. 

Reyburn,  Valle   St.  Louis,  Mo. 

Reynolds,  Edward  C Portland,  Me. 

Reynolds,  Matthew  G St.  Louis,  Mo. 

Reynolds,  Thomas  H Kansas  City,  Mo. 

Rice,  William  B Warren.  Pa. 

Rich,  Burdette  A Rochester,  N.  Y. 

Rich,  Edson  Omaha,  Neb. 

Rich,  George  F Berlin,  N.  H. 

Rich,  William  G Woonsocket,  R.  I. 

Richards,  Harry  •  S Madison,  Wis. 

Richards,  John  T Chicago,  111. 

Richardson.  George  F Lowell,  Mass. 

Richardson,  W.  K Boston,  Mass. 


246  AMERICAN   BAB  AS800IATI0N. 

RicHBEBO,  John  C Chicago,  111. 

Richmond,  Benjamin  A Cumberland,  Md. 

RiDDELL,  Habvxt  Denver,  Col. 

RnsKE,  August  V Fairfax,  Minn. 

RiKEB,  Adbian  Newark,  N.  J. 

RiKEB,  Samuel  New  York,  N.  Y. 

Rinakeb,  John  I Carlinvllle,  111. 

Rinakeb,  Samuel : Beatrice,  Neb. 

RiNE,  John  A. Omaha,  Neb. 

Rinehabt,  C.  D Jacksonyille,  Fla. 

RioBDAN,  Daniel  B Eagle  River,  Wis. 

RrrsHEB,  Edwabd  C Chicago,  III. 

RoBB,  Bamfobd  a Seattle,  Wash. 

RoBB,  Chablbs  H.  (Washington,  D.  C.) Bellows  Falls,  Vt. 

RoBBiNS,  C.  A Lincoln,  Neb. 

Robbins,  Edwabd  D Hartford,  Conn. 

RoBBiNS,  Geoboe  M Titusville,  B^a. 

Robbins,  Henbt  S Chicago,  111. 

RoBEBT,  Edwabd  S St.  Louis,  Mo. 

Robebts,  Oboboe  L Boston,  Mass. 

RoBEBTS,  Hablan  P Minneapolis,  Minn. 

Robebts,  V.  H Columbia,  Mo. 

Robebts,  W.  J Keokuk,  Iowa. 

Robebts,  William  P Minneapolis,  Minn. 

RoBEBTSON,  C.  D Cincinnati,  Ohio. 

ROBEBTSON,   GSOBOB    MCXiCO,  MO. 

RoBEBTBON,  Jamxs Minneapolis,  Minn. 

RoBEBTSON,  William  Qobdon Roanoke,  Va. 

Robinson,  Fbank  W Portland,  Me. 

Robinson,  Giftobd  S Sioux  City,  Iowa. 

Robinson,  Ralph  Baltimore,  Md. 

Robinson,  Thomas  H Bel  Air,  Md. 

RoBsoN,  Fbank   E Detroit,  Mich. 

RoBY,  Fbank  S Auburn.  Ind. 

Rockafellow,  J.  B Atlantic,  Iowa. 

Rockwood,  Chelsea  J Minneapolis,  Minn. 

Rodenbeck,  Adolph  J Rochester,  N.  Y. 

Rodoebs,  W.  C Nashville.  Ark. 

Roe,  Qilbebt  E New  York,  N.  Y. 

RooEBS,  Edwabd  H New  Haven,  Conn. 

RoGEBS,  Edwabd  S Chicago,  111. 

RooEBS,  Elmeb  E Chicago,  111. 

RooEBS,  Fosteb  Boston,  Mass. 

Rogebs,  Geobge  Mills  Chicago,  111. 

RooEBS,  Henby  T Denver,  Col. 


ALPHABSnCAL  UST  OF  MEMBERS.  247 

Wadb New  Haven,  Conn. 

E New  York,  N.  Y, 

RoGKBS,  JoHK  F PtUladeiphia,  Pa. 

RoGEBS,  L.  HASDUiG,  Jb New  York«  N.  Y. 

RoGEBS,  Platt  Denver,  Col. 

R00EB8,  RoBiBT  LTO!f Baltimore,  Md. 

R00B8,  Walub  F Washington,  D.  C. 

RoGEBS,  WnxiAM  P Cincinnati,  Ohio. 

RoNAif,  Edwabd  D Albany,  N.  Y. 

RooNET,  JoHH  jKBOiiE New  York,  N.  Y. 

Root,  Elehu  (Washington,  D.  C.) New  York,  N.  Y. 

Root,  F.  W Minneapolis,  Minn. 

RooTK,  Jesse  B Butte,  Mont 

Rose,  A.  J Greenville,  Miss. 

Rose,  Geoboe  B Little  Rock,  Ark. 

Robe,  James  E Anburn,  Ind. 

Rose,  James  H Auburn,  Ind. 

Rose,  U.  M Little  Rock,  Ark. 

Rose,  Walteb  T.  J Los  Angeles,  Cal. 

RosEicBSBG,  James  N New  York,  N.  Y. 

Rosbnbebo,  Louis  J.  (Seville,  Spain) Detroit,  Mich. 

Ros£!«THAL,  Lessino Chlcago,  111. 

RossiNOTON,  WnxiAM  H Topeka,  Kan. 

RoTHMAN,  WnxiAM  Chlcago,  111. 

RouLHAC,  Thomas  R Sheffield,  Ala, 

Rounds,  Abthub  C New  York,  N.  Y. 

RouNTREE,  Geoboe Wilmington,  N.  C. 

Rouse,  John  D New  Orleans,  La, 

Rouse,  Shelley  D Covington,  Ky. 

Rowe,  Leo  Stanton Philadelphia,  Pa. 

RowE,  William  V New  York,  N.  Y. 

RowLEiTE,  Thomas  M New  York.  N.  \. 

RoYAix,  William  L Richmond,  Va. 

Rubens,  Habbt  Chicago,  111. 

RUDD,  William  Plait Albany,  N.  Y. 

RuGQ,  Abthub  P Worcester,  Mass. 

RuHL,  Christian  H Reading,  Pa. 

RuNNELLs,  John  S Chicago.  111. 

RUPE,  John  L Richmond,  Ind. 

Rush,  Thomas  E New  York,  N.  Y. 

Russell,  Edwabd  L Mobile,  Ala. 

Russell,  Henry   Detroit.  Mich. 

Russell,  Isaac  F New  York,  N.  Y. 

Russell,  Talcott,  H New  Haven,  Conn. 

Russell,  William  Hepbubn New  York,  N.  Y. 


248  AMERICAN  BAR  ASSOCIATION. 

Ryan,  Charles  G Grand  Island,  Neb. 

Rydeb,  Erastus  C Bangor,  Me. 

Ryon,  Oscar  B Streator,  111. 

Ryon,  William  W Shamokin,  Pa. 

Sackett,  Henry  W New  York,  N.  Y. 

Sage,  Dean  New  York,  N.  Y. 

Saltzgaber,  Gaylard  M Van  Wert,  Ohio. 

Sams,  Conway  W Baltimore,  Md. 

Samuels,  Sidney  L Fort  Worth,  Tex. 

Sanborn,  A.  L Madison,  Wis. 

Sanborn,  Edward  P St.  Paul,  Minn. 

Sanborn,  Frederick  H New  York,  N.  Y. 

Sanborn,  John  Bell Madison,  Wis. 

Sanborn,  Wai.ter  H St.  Paul,  Minn. 

Sanders,  James  U Helena,  Mont. 

Sanders,  W.  B Cleveland,  Ohio. 

Saner,  Robert  E.  Lee Dallas,  Tex. 

Sanford,  Edward  T.  (Washington,  D.  C.) Knoxville,  Tenn. 

Sargent,  Harry  G Concord,  N.  H. 

Saulsbury,  Willard  Wilmington,  Del. 

Saunders,   Eugene   D New  Orleans,  La. 

Sauteb,  L."  E Chicago,  111. 

Savage,  Albert  R Auburn,  Me. 

Sawyer,  Alfred  P Lowell,  Mass. 

Sawyer,  Clarence  E Brunswick,  Me. 

Sawyer,  Hazen  I . . '. Keokuk,  Iowa. 

Saxe,  John  W Boston,  Mass. 

Sayler,  John  Ryner Cincinnati,  Ohio. 

Sayler,  Samuel  M Huntington,  Ind. 

ScAiFE,  Lauriston  L Bostou,  Mass. 

ScALLON,  William   Butte,  Mont. 

Scandrett,  Henry  A Topeka,  Kan. 

Schaff,  Henry  H Boston,  Mass. 

Schaffer,  William  I Chester,  Pa. 

ScHALLER,  Albert  E.  (St.  Paul,  Minn.) Hastings,  Minn. 

ScHMiTT,  Harrison  L Mankato,  Minn. 

ScHMUCKER,   Samuel  D Baltimore,  Md. 

Schnabel,  Charles  J Portland,  Ore. 

ScHOFiELO,  F.  L Hannibal,  Mo. 

ScHOFiELD,  William Maiden,  Mass. 

ScHOULER,  James    Intervale,  N.  H. 

ScHRiEBER,   Bishop  H St.  Paul,  Minn. 

ScHURZ,  Carl  L New  York,  N.  Y. 

ScoTT,  Frank  H Chicago,  111. 

ScoTT,  Howard  B Danbury,  Conn. 


I 


ALPHABETIOAL  LIST  OF   MEMBERS.  249 

Scott,  James  B Campaign,  111. 

Scott,  James  L Saratoga  Springs,  N.  Y. 

Scott,  Joseph  Los  Angeles,  Cal. 

Scorr,  N.  B Lake  Village,  Ark. 

Scott,  R.  Carteb Richmond,  Va. 

Scott,  Walter Colorado  Springs,  Col 

Scuddeb,  Halsteai) Mineola,  L.  I.,  N.  Y. 

Seabbook,  Paul  E Pineora,  Ga. 

Seabubt,  Howabd Sodro-WooUey,  Wash. 

Seaman,  Whjjam  H Shehoygan,  Wis. 

Sbabct,  WnxjAM  W Brenham,  Tex. 

Seable,  Stlyesteb  a Omaha,  Neb. 

Seables,  Charles  E Putnam,  Conn. 

Seablbs.  J.  N Stillwater,  Minn. 

Seabs,  Russell  A Boston,  Mass. 

Seaton,  Emmett Richmond,  Va. 

Sedgwick,  S.  H York,  Neb. 

Seevers,  George  W Oskaloosa,  Iowa. 

Seibebt,  WILLLA.M  N New  Bloomfleld,  Pa. 

Seidebs,  George  M Portland,  Me. 

Selden,  John  Washington,  D.  C. 

Sellers,  Emort  B Monticello,  Ind. 

Semple,  Oliver  C New  York,  N.  Y. 

Senet,  Henry  W Toledo,  Ohio. 

Severance,  C.  A St.  Paul,  Minn. 

Sewell,  Harold  M Bath,  Me. 

Sexton,  Lawrence  E New  York,  N.  Y. 

Sexton,  Pliny  T Palmyra,  N.  Y. 

Seymour,  Henry  A Washington,  D.  C. 

Seymour,  Henry  H Buffalo,  N.  Y. 

Seymour,  Origen  Storbs New  York,  N.  Y. 

Shack,  Ferdinand   New  York,  N.  Y. 

Shaffer,  C.  Will Olympia,  Wash. 

Shafboth,  John  F Denver,  Col. 

Shank,  Corwin  S Seattle,  Wash. 

Sharp,  George  M Baltimore,  Md. 

Sharp,  J.  F Purcell,  I.  T. 

Shaw,  Frank    Minneapolis,  Minn. 

Shear,  B.  D Oklahoma  City,  Okla. 

Sheabeb,  James  D Minneapolis,  Minn. 

Sheean,  James  B St.  Paul,  Minn. 

Sheean,  James  M Chicago,  111. 

Sheehan,  William  F New  York,  N.  Y. 

Sheldon,  Edward  W New  York,  N.  Y. 

Shelton,  George  F Butte,  Mont. 


250  AMERICAN  BAR  AS800IATION. 

Shepabd,  Chables  E Seattle,  Wash. 

Shepabd,  Edwabd  M New  York,  N.  Y. 

Shepabd,  Habvey  N Boston,  Mass. 

Shepabd,  Seth Washington,  D.  C. 

Shephebd,  R.  E Austin,  Minn. 

Shebidan,  Habbt  C Frankfort,  Ind. 

Shebiff,  Andbew  R Chicago,  111. 

Shebley  Swaoab Louisville,  Ky. 

Shebman,  B.  B Chicago,  111. 

Shebman,  Oobdon  E Morristown,  N.  J. 

Shebman,  Roland  G Boston,  Mass. 

Shebwin,  John  C Mason  City,  Iowa. 

Shxbwood,  Thomas  A Springfield,  Mo. 

Shields,  Geoboe  H St.  Louis,  Mo. 

Shields,  J.  M Pitteburgh,  Pa. 

Shipman,  Geoboe  M Belvidere,  N.  J. 

Shibas,  Gbobge,  Jb Washington,  D.  C. 

Shibas,  Oliveb  P Dubuque,  Iowa. 

Shoemakeb,  Hebbebt  Bbadish New  York,  N.  Y. 

Shobtt,  William  Allaibe New  York,  N.  Y. 

Shumwat,  Geoboe   Galesburg,  111. 

Siddons,  Fbedebick  L Washington,  D.  C. 

Sidlet,  Willlam  P Chicago,  111. 

SiLKMAN,  Theodobe  Hannibal New  York.  N.  Y. 

Simmons,  Augustine North  Anson,  Me. 

SIMMS,  Dan  W Lafayette,  Ind. 

Simpson,  Alexandeb,  Jb Philadelphia,  Pa. 

Simpson,  David  F Minneapolis,  Minn. 

Simpson,  S.  J Spartanburg,  S.  C. 

Sims,  Edwin  W ..Chicago,  111. 

SiPE,  Geoboe  E Harrisonburg,  Va. 

Skelton,  William  B Lewiston,  Me. 

Skinkeb,  Thomas  Keith St  Louis,  Mo. 

Skulason,  B.  G Grand  Forks,  N.  D. 

Slateb,  Edwin  S Minneapolis,  Minn. 

Sloan,  D.  Linolet Cumberland,  Md. 

Slocum,  Edwabd  T Pittsfield,  Mass. 

Slocum,  Geobge  Fobt Rochester,  N.  Y. 

Slocum,  Winfield  S Boston,  Mass. 

Sloman,  Adolph  Detroit,  Mich. 

Sloneckeb,  J.  G Topeka,  Kan. 

Small,  Chables  O Madison,  Me. 

Small,  Fbank  J Waterville,  Me. 

Smead,  a.  D.  B Carlisle.  Pa. 

Smith,  Alfbed  Pebcival Philadelphia,  Pa. 


ALPHABBTIOAL   LIST  OF   MEMBJSRM.  251 

Smith,  B.  W Minneapolis,  Minn. 

Smith,  Bebtbam  L Patten,  Me. 

Smith,  Bubton   Atlanta,  Ga. 

Smith,  C.  L Minneapolis,  Minn. 

Smith,  Chables  B Topeka,  Kan. 

Smith,  Chables  W Indianapolis,  Ind. 

Smith,  Chables  W Stockton,  Kan. 

Smith,  Edwabd  E Minneapolis,  Minn. 

Smith,  Edwabd  Gbandison Clarksburg,  W.  Va. 

Smith,  Fbank  Bulkelet Worcester,  Mass. 

Smith,  Fbank  Sullivan New  York,  N.  Y. 

Smith,  Fbedebick  A Chicago,  111. 

Smith,  Habvet  F Clarksburg,  W.  Va. 

Smfth,  Henbt  Htde Boston,  Mass. 

Smith,  Howabd  B Omaha,  Neb. 

Smith,  I.  N Lewlston,  Idaho. 

Smith,  J.  H.  Chables Cincinnati,  Ohio. 

Smith,  Jebemiah,  Jb Boston,  Mass. 

Smith,  John  Day Minneapolis,  Minn. 

Smith,  John  Q Saco,  Me. 

Smith,  John  R Denver,  Col. 

Smith,  Lutheb  Ely St  Louis,  Mo. 

Smith,  Lutheb  R Washington,  D.  C. 

Smith,  Lyndon  A Montevideo,  Minn. 

Smith,  Mubbay  F Vlcksburg,  Miss. 

Smith,  Nathaniel  Stevens New  York,  N.  Y. 

Smith,  Nelson New  York,  N.  Y. 

Smith,  Pliny  B Chicago,  111. 

Smith,  Reuel  W Auburn,  Me. 

Smith,  Robebt  H Baltimore,  Md. 

Smith,  Rufus  B Cincinnati,  Ohio. 

Smith,  Samuel  Boswobth Chattanooga,  Tenu. 

Smith,  Sam.  Febby San  Diego,  Cal. 

Smith,  Sydney  McCain Lexington,  Miss. 

Smith,  Thomas  Kilby Philadelphia,  Pa. 

Smith,  Walteb  Geoboe Philadelphia,  Pa. 

Smith,  William  B Little  Rock,  Ark. 

SMrrn,  William  O Honolulu,  H.  T. 

Smith,  Wilus  B Richmond,  Va. 

Smithebs,  William  W Philadelphia,  Pa. 

Smith,  Winfield  R Seattle,  Wash. 

Smulski,  John  F Chicago,  111. 

Smythe,  Augustine  T Charleston,  S.  C. 

Snabe,  Jacob  Philadelphia,  Pa. 

Snow,  Alpheus  H Washington,  D.  C. 


252  AMERICAN  BAR  ASSOCIATION. 

Snow,  David  W Portland,  Me. 

Snydeb,  Cuarles  M Fowler,  Ind. 

Sntdeb,  F.  B Minneapolis,  Minn. 

SoMEBViiXE,  Thomas  H Oxford,  Miss. 

SouTHWORTH,  E Shakopee,  Minn. 

Spalding,  Burleigh  Folsom Fargo,  N.  D. 

Spear,  Ellis Washington,  D.  C. 

Speib,  Gilbert  M New  York,  N.  Y. 

Spencer,  Charles  C Monticello,  Ind. 

Spencer,  Herbert  R Duluth,  Minn. 

Spencer,  Selden  P St.  Louis,  Mo. 

Spooner,  John  C Madison,  Wis. 

Spooner,  Lewis  C Morris,  Minn. 

Spoonts,  M.  a Fort  Worth,  Tex. 

Spraoue,  Franklin  P Bath,  Me. 

Spring,  Arthur  L Boston,  Mass. 

Squire,  Andrew Cleveland,  Ohio. 

Squires,  A.  L New  York,  N.  Y. 

Staake,  William  H Philadelphia,  Pa. 

Stafford,  W.  H Chippewa  Falls,  Wis. 

Stanford,  M.  H Duluth,  Minn. 

Stanton,  Lew^is  E Hartford,  Conn. 

Stark,  Joshua Milwaukee,  Wis. 

Starr,  Merritt   Chicago,  111. 

Start,  Charles  M St.  Paul,  Minn. 

Stayton,  Joseph  M Newport,  Ark. 

Stearns,  Aretas  E Rumford  Falls,  Me. 

Steabns,  Victor Duluth,  Minn. 

Steele,  Henry  J. Easton,  Pa. 

Steele,  John  H Minneapolis,  Minn. 

Steele,  Robert  W Denver,  Col. 

Stephens,  Redmond  D Chicago,  111. 

Sterling,  Thomas  Vermillion,  S.  D. 

Stern,  Jo.  Lane Richmond,  Va. 

Sterbett,  James  R Pittsburgh,  Pa. 

Stetson,  Francis  Lynde New  York,  N.  Y. 

Steuabt,  Abthur   Baltimore,  Md. 

Stevens,  Frederick  W Detroit,  Mich. 

Stevens,  John  S Peoria,  111. 

Stevenson,  Archie  M Denver,  Col. 

Stevenson,   Elmer   E Indianapolis,  Ind. 

Stevenson,  Eugene   Paterson,  N.  J. 

Stevenson,  James  B Rumford  Falls,  Me. 

Stevenson,  L.  C Minneapolis,  Minn. 

Stevick,  Guy  Le  Roy Denver,  Col. 


ALPHABBTICAL  LIST   OF   MEMBERS.  IS53 

Stewart,  George  W St.  Cloud,  Minn. 

Stewart,  Gilbert  H Columbus,  Ohio. 

Stewart,  Robert  W Huron,  S.  D. 

Stewart,  Russell  C Easton,  Pa. 

Stewart,  W.  F.  Bay York,  Pa. 

Stewart,  v^illiam  M.,  Jr Philadelphia,  Pa. 

Stillman,  Alphonso  D Pendleton,  Ore. 

Stillman,  Herman  W Chicago,  111. 

Stillman,  Walter  S.  (Omaha,  Neb. )..  .^  ...  Council  Bluffs,  Iowa. 

Stillwell,  James  C Philadelphia,  Pa. 

SxocKBRiDGE.  Henry  Baltimore,  Md. 

Stoddard,  John  M New  York,  N.  Y. 

Stoddard,  William  B New  Haven.  Conn. 

Stoehr,  Oscar  Cincinnati,  Ohio. 

Stoever,  William  C Philadelphia,  Pa. 

Stone,  Frederic  M Boston,  Mass. 

Stone,  Henry  L Louisville,  Ky. 

Stone,  John  W Marquette,  Mich. 

Stone,  R.  A St.  Paul,  Minn. 

Storey,  Moorfield Boston,  Mass. 

Storrow,  James  J Boston,  Mass. 

Stouohton,  a.  B Philadelphia,  Pa. 

Strawbridge,  William  C Philadelphia,  Pa. 

Strawn,  Silas  H Chicago,  111. 

Street,  Robert  G Galveston,  Tex. 

Street,  Thomas  A.  (Northport,  L.  I..  N.  Y.)  .Nashville,  Tenn. 

Streeter,  Frank  S Concord,  N.  H. 

Strickland,  John  J Athens,  Ga. 

Stringer,  Edward  C St.  Paul,  Minn. 

Strong,  Alan  H New  Brunswick,  N.  J. 

Strong,  Edward  W Cincinnati,  Ohio. 

Strout,  Sewell  C.  .• Portland,  Me. 

Stryker,  John  E St.  Paul,  Minn. 

Stuart,  W  illiam  V Lafayette,  Ind. 

Sturoes,  Ralph  A New  York,  N.  Y. 

Sturtevant,  Charles  L Washington,  D.  C. 

SuGGETr,  John  W New  York,  N.  Y. 

Sullivan,  Francis  W Duluth,  Minn. 

Sulzberger,   Mayer    Philadelphia,  Pa. 

SuMERWELL,  E.  K New  York,  N.  Y. 

Sumner,  Edward  A New  York,  N.  Y. 

Sutherlin,  E.  W Shreveport,  La. 

Sutbo,  Theodore New  York,  N.  Y. 

Swan,  Charles  H Boston,  Mass. 

Swan,  Elbert  M Rockport,  Ind. 


254  AMERICAN   BAR  ASSOCIATION. 

Swan,  William  W Boston,  Mass. 

SwANET,  W.  B Chattanooga,  Tenn. 

SwARTS,  Solomon  L St.  Louis,  Mo. 

SwASET,  Oeoboe  R Boston,  Mass. 

SwASET,  John  P Canton,  Me. 

SwATZE,  Francis  J Newark,  N.  J. 

SwEAsiNGEN,  J.  M Plttsbufgli,  Pa. 

SwEETLAND,  WiLLLA^M  H PTovidence,  R.  I. 

SwETTiNO,  Eknest  V Algona,  Iowa. 

Swift,  Charles  M Detroit,  Mich. 

Swisher,  A.  E Iowa  City,  Iowa. 

Stmb,  Conrad  H Washington,  D.  C. 

Stmonds,  Joseph  W Portland,  Me. 

Stnnestvedt,  Paul Pittsburgh,  Pa. 

Taft,  Elihu  B Burlington,  Vt. 

Taft,  George  S Worcester,  Mass. 

Taft,  William  H.  (Washington,  D.  C.) Cincinnati*  Ohio. 

Tagoart,  Edward  Grand  Rapids,  Mich. 

Tagoart,  W.  Rush New  York,  N.  Y. 

Talbot,  Thomas  L Portland,  Me. 

Tanzer,  Laurence  Arnold New  York,  N.  Y. 

Tappan,  J.  B.  Coles New  York,  N.  Y. 

Tatum,  Louis  R Denver,  Col. 

Taulane,  Joseph  H Philadelphia,  Pa. 

Taussig,  James St.  Lbuis,  Mo. 

Tawnet,  James  A Winona,  Minn. 

Taylor,  A.  E Huron,  S.  D. 

Taylor,  Hannis   Washington,  D.  C. 

Taylor,  John  R New  York,  N.  Y. 

Taylor,  Joseph  T Philadelphia,  Pa. 

Taylor,  R.  S Fort  Wayne,  Ind. 

Taylor,  Seneca  N St.  V>u^6*  Mo. 

Taylor,  Thomas,  Jr Chicago,  111. 

Taylor,  Walter  F New  York,  N.  Y. 

Taylor,  William  L Indianapolis,  Ind. 

Tears,  Daniel  W i .  Denver,  Col. 

Tebbetts,  William  B Denver,  Col. 

Teller,  John  D Auburn,  N.  Y. 

Tennant,  W.  B Richmond,  Va. 

Tenney,  Horace  Kent , .  ...Chicago,  111. 

Terrell,  Willla.m  J Burlington,  N.  J. 

Tebhy,  Charles  Thaddeus New  York,  N.  Y. 

Terry,  J.  W Galveston,  Tex. 

Tetirick,  W.  C Blackwell,  Okla. 

Thacher,  Archibald  G New  York,  N.  Y. 


ALFHABETIOAL  LIST  OF   MEMBBB8.  255 

Thachkb,  Thomas  New  York,  N.  Y. 

Thateb,  Ezra  R Boston,  Mass. 

Thateb,  Rufus  C Colorado  Springs,  Col. 

Thian,  Louis  R Minneapolis,  Minn. 

Thom,  Alfred  P Washington,  D.  C. 

Thom,  Cobcoban  Wasliington,  D.  C. 

Thoman,  Lebot  D Chicago,  111. 

Thomas,   Chables   S Denver,  Col. 

Thomas,  John  P.,  Jb Columbia,  S.  C. 

Thomas,  W.  H Leeds,  N.  D. 

Thomas,  Whuam  H Montgomery,  Ala. 

Thomas,  William  S Baltimore,  Md. 

Thomas,  Whxiam  W Portland,  Me. 

Thomason,  E.  B Richmond.  Va. 

Thompson,  A.  M Pittsburgh,  Pa. 

Thompson,  Benjamin  Portland,  Me. 

Thompson,  Chables  T Minneapolis,  Minn. 

Thompson,  J.  O Alma,  Neb. 

Thompson,  John  B Washington,  D.  C. 

Thompson,  Joseph  J Chicago,  111. 

Thompson,  R.  H Jackson,  Miss. 

Thompson,  Samuel  Q Philadelphia,  Pa. 

Thompson,  William  B St.  Louis,  Mo. 

Thompson,  William  H Grand  Island,  Neb. 

Thompson,  William  P Belfast,  Me. 

Thomson,  Chables  I Denver,  CoL 

Thobne,  Samuel,  Jb New  York,  N.  Y. 

Thobnton,  Chables  S Chicago,  111. 

Thobnton,  J.  R Alexandria,  La. 

Thobnton,  Robebt  A Lexington,  Ky. 

Thbockmobton,  Abchibald  Hall Danville,  Ky. 

Thum,  William  Wabwick Louisville,  Ky. 

Thubston.  John  M Washington,  D.  C. 

Thubston,  Wilmabth  H Providence,  R.  I. 

Thygeson,  N.  M St.  Paul,  Minn. 

TiCB,  David  Lockport,  N.  Y. 

TiCHENOB,  Chables  O Kansas  City,  Mo. 

Tiffany,  Fbancis  B St.  Paul,  Minn. 

Tiffany,  Walteb  C Minneapolis,  Minn. 

TiOHE,  Ambbose St.  Paul,  Minn. 

TiLLiNOHAST,  Fbank  W Provideuce,  R.  I. 

TiLLiNOHAST,  James    Provldeuce,  R.  I. 

TiLLiNGHAST,  WiLLiAM  R Provideuce,  R.  I. 

TnxMAN,  A.  M Nashville,  Tenn. 

Timbeblake,  Fbemont  E Portland,  Me. 


I 


256  AMERICAN   BAR  ASSOCIATION. 

TiPPETT,  Richard  B Baltimore,  Md. 

Titus,  Frank  Kansas  City,  Mo. 

Titus,  H.  L San  Diego,  Cal. 

Todd.  M.  Hampton Philadelphia,  Pa. 

ToLLES.  Sheldon,  H Cleveland,  Ohio. 

ToLMAN,  Frank    Paynesville,  Minn. 

ToMLiN,  John  G Walton,  Ky. 

Tompkins,  Hamilton  B New  York.  N.  Y. 

Thompson,  Edward  F Portland,  Me. 

TooMER,  W.  M Jacksonyille,  Fla. 

Tower,  Benjamin  L.  M Boston,  Mass. 

TowLE,  Henrt  S Chicago,  111. 

TowNEs,  William  A Wilmington,  N.  C. 

Townsend,  Charles  C Philadelphia,  Pa. 

Trabue,  Edmund  F Louisville,  Ky. 

Tracey,  Benjamin  F : New  York,  N.  Y. 

Trask,  Walter  J Los  Angeles,  Cal. 

Traxler,  Charles  J Minneapolis,  Minn. 

Tremain,  Henrt  E New  York,  N.  Y. 

Trenholm,  Frank   New  York,  N.  Y. 

Thickett,  William Carlisle,  Pa. 

Trieber,  Jacob  Little  Rock,  Ark. 

Trimble,  J.  McD Kansas  City,  Mo. 

Tripp,  Bartlett  Yankton.  S.  D. 

Tripp,  William  M Wells,  Me. 

Trippet,  Oscar  A Los  Angeles,  Cal. 

Trott,  Joseph  M Bath,  Me. 

Troup,  James  O Bowling  Green,  Ohio. 

Trowbridge,  Henry   Colorado  Springs,  Col. 

Tryon,  Charles  J Minneapolis,  Minn. 

Tuck,  Philemon  H Baltimore,  Md. 

Tucker,  Charles  C Washington,  D.  C. 

Tucker,  George  F Boston,  Mass. 

Tucker,  Henry  St.  George Lexington,  Va. 

Turner,  Frank  G Baltimore,  Md. 

Turner,  George  Spokane,  Wash. 

Turner,  Harry  R Fargo,  N.  D. 

Turner,  Jesse  Van  Buren,  Ark. 

Turner,  L.  T Seattle,  Wash. 

Turner,  Levi   Portland,  Me. 

Turner,  Robert  Wilson Mankato,  Kan. 

Turner,  Smith  D Parkersbiirg,  W.  Va. 

Turner,  W.  J Milwaukee,  Wis. 

Turner,  William  Jay Philadelphia.  Pa. 

Tuhrell,  Edgar  A New  York,  N.  Y. 


ALPHABETICAL   LIST  OF   MEMBEBS.  257 

TuTHiLL,  Habbt  B Michigan  City.  Ind. 

TUTTLE,  J.  BiBNKY New  Haven,  Conn. 

Tyler,  Charles  H Boston,  Mass. 

Tyndall,  WILLLA.M  DeWitt New  York,  N.  Y. 

Ueland,  a Minneapolis.  Minn. 

Ullman,  Frederic Chicago,  111. 

Umbel,  Robebt  B Unlontown,  Pa. 

Urion,  Alfred  R Chicago,  111. 

Vaile,  Joel  F Denver,  Col. 

Vanamee,  William  Newburgh,  N.  Y. 

Van  Buskirk,  DeWitt Bayonne,  N.  J. 

Van  Campen,  C.  H Minneapolis,  Minn. 

Vance,  William  R Washington,  D.  C. 

Van  Cleef,  James  H New  Brunswick,  N.  J. 

Van  Cise,  Edwin Denver,  Col. 

VanDeman,  John  N Dayton,  Ohio. 

Van  Derlip,  John  R Minneapolis,  Minn. 

Vandervort,  James  W Parkersburg,  W.  Va. 

Van  Devanter,  Willis  Cheyenne,  Wyo. 

Van  Deventer,  Horace Knoxvllle,  Tenn. 

Van  Dusen,  James  H Omaha,  Neb. 

Van  Dyke,  George  D Milwaukee.  Wis. 

Van  Dyke.  Henry  S Los  Angeles,  Cal. 

Van  Dyke,  William  D Milwaukee,  Wis. 

Van  Etten,  John  G Kingston,  N.  Y. 

Van  Orsdel,  Josiah  A Cheyenne.  Wyo 

Van  Slyck,  George*  W New  York,  N.  Y. 

Van  Winkle,  W.  W Parkersburg,  W.  Va. 

Varian.  Charles  S Salt  Lake  City,  Utah. 

Vates,  William  B Pueblo,  Col. 

Venable,  Richard  M Baltimore,  Md. 

Vernon,  Irving  E Portland,  Me. 

Verrill,  Harry  M Portland,  Me. 

Vebtrees,  John  J Nashville,  Tenn. 

Vesey,  Allen  J Fort  Wayne,  Ind. 

Vesey,  William  J Fort  Wayne,  Ind. 

ViEU,  Henry  A New  York,  N.  Y. 

ViLLARD,  Harold  G New  York,  N.  Y. 

Vincent,  William  H Boston.  Mass. 

Virgin,  Harry  Rush Portland,  Me. 

VoiGHT,  John  F.,  Jr Mattoon,  111. 

VON  MoscHZTSKER,  ROBERT Philadelphia,  Pa. 

VooBHEES,  John  H Sioux  Falls,  S.  D. 

VooRHEES,  Willard  P Ncw  Brunswlck,  N.  J. 

VoRYS,  Arthitr  I Lancaster,  Ohio. 

12 


258  AMERICAN   BAR  ASSOCIATION. 

Vboman,  Chables  E Chicago,  111. 

Vboom,  Gabbet  D.  W^ Trenton,  N.  J. 

Wade,  M.  J Iowa  City,  Iowa. 

Wadhams,  Frederick  E Albany,  N.  Y. 

Wagoeneb,  B  ALifi  P Atchison,  Kan. 

Waggeneb,  William  P Atchison,  Kan. 

Wagneb,  E.  E Alexandria,  S.  D. 

Waoneb,  Hugh  K St.  Louis,  Mo. 

Waite,  Edwabd  F Minneapolis,  Minn. 

Wakefield,  William  J.  C Spokane,  Wash. 

Wakeley,  Eleazeb   Omaha,  Neb. 

Waldo,  Geobge  E New  York,  N.  Y. 

Walkeb,  Albebt  H New  York,  N.  Y. 

Walkeb,  Platt  D Raleigh,  N.  C. 

Walkeb,  Robebt  F St.  Louis,  Mo. 

Wall,  Oeoboe  W Du  Quoin,  111. 

Wallace,  Cableton  L Minneapolis,  Minn. 

Wallace,  Thomas  F Minneapolis,  Minn. 

Walleb,  Claude  Nashville,  Tenn. 

Wallti^g,  Stuabt  D Denver,  Col. 

Walsh,  Abthub  R New  York,  N.  Y. 

Walsh,  Mabk  A Clinton,  Iowa. 

Walsh,  R.  Jay Greenwich,  Conn. 

Walsh,  T.  J Helena,  Mont. 

Walsh,  William  E Cumberland,  Md. 

Walter,  M.  R Baltimore,  Md. 

Walthall,  A.  M El  ^^aso,  Texas. 

Walton,  Cliffobd  S Washington,  D.  C. 

Walton,  Henry  F Philadelphia,  Pa. 

Wambaugh,  Eugene   Cambridge,  Mass. 

Wabd,  Benjamin  G Portland,  Me. 

Wabd,  Hamilton Buffalo,  N.  Y. 

Wabd,  Henby  Galbraith New  York,  N.  Y. 

Wabd,  Henby  M New  York,  N.  Y. 

Wabd,  Herbert  H Wilmington,  Del. 

Ward,  Hugh  C Kansas  City,  Mo. 

Wahfteld,  Edwin  Baltimore,  Md. 

Warner,  Charles  E Fort  Smith,  Ark.. 

Wabneb,  Donald  T Salisbury,  Conn. 

Wabneb,  Henry  E Boston,  Mass. 

Wabneb,  James  Habold New  York,  N.  Y. 

Wabneb,  John  DeWitt New  York.  N.  Y. 

Wabneb,  Joseph  B Boston,  Mass. 

Wabneb,  Stanley  Clark Denver,  Col. 

Wabben,  Samuel  D Boston,  Mass. 
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Wabbington,  John  W Cincinnati,  Ohio. 

Wabvelle,  GEORaB  W Chicago,  IlL 

Washburn,  Jed  L Duluth,  Minn. 

Washbubn,  Whjjam  D Chicago,  111. 

Watebman,  Chables  W Denver,  Col. 

Watebs,  Asa  W.  (Cambridge,  Mass.) Philadelphia,  Pa. 

Watebs,  J.  S.  T Baltimore,  Md. 

Watkins,  David  O Woodbury,  N.  J. 

Watbous,  George  T New  Haven,  Conn. 

Watson,  Archibald  Robinson New  York,  N.  Y. 

Watson,  D.  T Pittsburgh,  Pa. 

Watson,  James  T Duluth.  Minn. 

Watson,  Will  H Marianna,  Fla. 

Wattcrson,  a.  V.  D Pittsburgh,  Pa. 

Watts,  Leoh  R Portsmouth,  Va. 

Watts,  Willla^m  W Louisville,  Ky. 

Wat,  WiLUAM  A Pittsburgh,  Pa. 

Weadock,  Thomas  A.  E. Detroit,  Mich. 

Weakley,  Samuel  D Birmingham,  Ala. 

Weaver,  John  Philadelphia,  Pa. 

Webb,  James  H New  Haven,  Conn. 

Webb,  Richabd  Portland,  Me. 

Webb,  Willoughbt  Lane New  York,  N.  Y. 

Webbeb,  Geobge  Curtis Auburn^  Me. 

Webbeb,  Mabshall  B Winona,  Minn. 

Websteb,  E,  M Glenwood,  Minn. 

Websteb,  John  L Omaha,  Neb. 

Weil,  A,  Leo Pittsburgh,  Pa. 

Weil,  Jonas Minneapolis,  Minn. 

Weimeb,  Albert  B Philadelphia,  Pa. 

Wellman,  Abthub  H Boston,  Mass. 

Wells,  Ben  H Jackson,  Miss. 

Wells,  Fbank  Oklahoma  City,  Okla. 

Wells,  H.  R Preston,  Minn. 

Wensley,  Robebt  L New  York,  N.  Y. 

Wenzell,  Henby  Bueleigh St.  Paul,  Minn. 

West,  Joel  W Omaha,  Neb. 

West,  Pbeston  C Muskogee,  I.  T. 

West,  Roy  O Chicago,  111. 

Weston,  Robebt  Dickson Boston,  Mass. 

Wethebill,  Charles  Philadelphia,  Pa. 

Wethebill,  John  Lawrence Philadelphia,  Pa. 

Wetmobe,  Edmund  New  York,  N.  Y. 

Whalen,  John    New  York,  N.  Y. 

Wheeleb,  Abthub  Dana Chicago,  111. 
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Wheeler,  Everett  P New  York.  N.  Y. 

Wheeler,  Seth  S Lima,  Ohio. 

Wheelwright,  John  O.  P Minneapolis,  Minn. 

Whelan,  Ralph  Minneapolis,  Minn. 

Wheless,  Joseph  St.  Louis,  Mo. 

Whipple,  Sherman  L Boston,  Mass. 

White,  Benjamin  T Omaha,  Neb. 

White,  Gboboe  H Chicago,  111. 

White,  Henbt New  York,  N.  Y. 

White,  Henbt  C New  Haven,  Conn. 

White,  Luthkb Chicopee,  Mass. 

White.  Peteb Marquette,  Mich. 

White,  Robert Wheeling,  W.  Va. 

White,  S.  Habbison Pueblo,  Col. 

White,  Wallace  H Lewiston,  Me. 

White,  William  G St.  Paul,  Mmn. 

Whitehouse,  Robebt  T Portland,  Me. 

Whitehouse,  WILLLA.M  P Augusta,  Me. 

Whiteley,  Richabd  H Boulder,  Col. 

Whitelock,  Geoboe  Baltimore,  Md. 

Whiting,  Chables  S De  Smet,  S.  D. 

Whitlock,  Henbt  C Philadelphia,  Pa. 

Whitlock,  Victob  E New  York,  N.  Y. 

Whitman,  Malcolm  D New  York,  N.  Y. 

Whitman,  Russell  Chicago,  111. 

Whitmore,  Chesteb  W Ottumwa,  Iowa. 

Whitney,  Edwabd  B New  York.  N.  Y. 

Whitted,  Elmeb  E Denver,  Col. 

Whittemobe,  James  Detroit,  Mich. 

Whittleset,  GBANvnxE  New  York,  N.  Y. 

WiCKEBSHAM,  Geobqe  W New  York,  N.  Y. 

WiDAMAN,  John  D Warsaw,  Ind. 

Wiebum,  Otto  C,  Jb New  York^  N.  Y. 

WiGMAN,  J.  H.  M Green  Bay,  Wis. 

Wiomobe,  John  H Chicago,  111. 

Wilcox,  Anslet   Buffalo,  N.  Y. 

Wilcox,  Elmeb  A Iowa  City,  Iowa. 

Wilcox,  P.  A Florence,  S.  C. 

Wilcox,  William  A Scranton,  Pa. 

WiLDEB,  William  Rotal New  York,  N.  Y. 

Wilfley,  Lebbeus  R St.  Louis,  Mo. 

WiLous,  Horace  L Ann  Arbor,  Mich. 

Wilkinson,  Adolphus  C Crookston,  Minn. 

Wilkinson,  R.  A St.  Paul,  Minn. 

Willabd,  Edward  N Scranton,  Pa. 
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WiLLABD,  Geobge Chicago,  111. 

WiujiBD,  NoKMAN  P Chicago,  111. 

WnxGOx,  Orlando  B Colorado  Springs,  Col. 

WiLLEiT,  Joseph  J Anniston,  Ala. 

Williams,  Charles  U Richmond,  Va. 

Williams,  David  W Boston,  Mass. 

Williams,  E.  P Galesburg,  111. 

Williams,  E.  Randolph Richmond,  Va. 

Williams,  Ferdinand  Cumberland,  Md. 

Williams,  Frank  B Hartford,  Conn. 

Williams,  Henrt  Davison New  York,  N.  Y. 

Williams,  Henry  W Baltimore,  Md. 

WiLUAMS,  Ira  Jewell Philadelphia,  Pa. 

Williams,  James  C Kansas  City,  Mo. 

WiixiAMS,  John  G Duluth,  Minn. 

Williams,  John  G Indianapolis,  Ind. 

Williams,  Oliver  H Westerly,  R.  1. 

Williams,  P.  L Salt  Lake  City,  Utah. 

Williams,  R.  W Tallahassee,  Fla. 

Williams,  Samuel  C Johnson  City,  Tenn. 

Williams,  Stevenson  A Bel  Air.  Md. 

Williams,  Tyrrell St.  Louis,  Mo. 

Williams,  W.  Mosby Washington,  D.  C. 

Williams,  Wm.  H Derby,  Conn. 

Williamson,  Chalmers  M Jackson,  Miss. 

Williamson,  James  F Minneapolis,  Minn. 

Williamson,  W.  Preston Washington,  D.  C. 

WiLUSTON,  Samuel  Belmont,  Mass. 

WiLusTON,  W.  C Red  Wing,  Minn. 

WiLMARTH,  A.  W Huron,  S.  D. 

WiLMER,  L.  Allison La  Plata.  Md. 

Wilson,  Cephas  L Marianna,  Fla. 

Wilson,  Charles  A Providence,  R.  I. 

Wilson,  Charles  M Grand  Rapids,  Mich. 

Wilson,  Clarence  R Washington,  D.  C. 

Wilson,  Coryate  S Duluth,  Minn. 

Wilson,  Edmund Red  Bank,  N.  J. 

Wilson,  F.  A Bangor,  Me. 

Wilson,  George  P Minneapolis,  Minn. 

Wilson,  Henry  H Lincoln,  Neb. 

Wilson,  Nathaniel  Washington,  D.  C. 

Wilson,  Percy  R Los  Angeles,  Cal. 

Wilson,  Scott  Portland,  Me. 

Wilson,  Virgil  C Portland,  Me. 

Wilson,  Woodrow      Princeton,  N.  J. 
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WiMBiSH,  W.  A Atlanta,  Ga. 

WiNDLE,  William  S West  Chester,  Pa. 

WiNEMAN,  Jacob  B Grand  Forks,  N.  D. 

Wing,  Geoboe  Oubtis Auburn,  Me. 

Wing,  Henbt  T New  York.  N.  Y. 

WiNKLEB,  Fbedebick  C Milwaukee,  Wis. 

WiNSLow,  William  Beverly New  York,  N.  Y. 

Winston,  F.  S Chicago,  111. 

Wintebeb,  Hebman Valley  City,  N.  D. 

WiNTEBNiTZ,  Benjamin  A New  Castle.  Pa. 

Wintebsteen,  Abbam  H Philadelphia,  Pa. 

Wise,  Edwabd  E New  York,  N.  Y. 

Wise,  Jesse  H Pittsburgh,  Pa. 

Wise,  William Shreveport,  La. 

WiSLizENUS,  Feed St.  Louis,  Mo. 

WiTHiNGTON,  David  L Honolulu,  H.  T. 

WiTHBOw,  James  E St.  Louis,  Mo. 

Wolf,  Qustave  A Grand  Rapids,  Mich. 

Wolfe,  William  Henby,  Jb Parkersburg,  W.  Va. 

Wolff,  Oscab Baltimore,  Md. 

WOLLMAN,  Henby  New  York,  N.  Y. 

Wolvebton,  Simon  P Sunbury,  Pa. 

WOMACK,  T.  J Alva,  Okla. 

WoMACK,  Thomas  B Raleigh,  N.  C. 

Wood,  Solomon  A Fort  Wayne.  Ind. 

Wood,  Steeling  A Birmingham.  Ala. 

Woodman,  Albebt  S Portland*  Me. 

Woodman,  Edwabd  Portland,  Me. 

WooDBUFF,  Clinton  Rogebs Philadelphia,  Pa. 

Woodbuff,  Edwin  H Ithaca,  N.  Y. 

Woodbuff,  Geobge  M Litchfield,  Conn. 

Woods,  Chables  H Guthrie,  Okla. 

Woods,  Fbank  H Lincoln,  Neb. 

Woods,  John  Cabteb  Bbown Providence,  R.  I. 

Woods,  William  W Wallace.  Idaho. 

Woodwabd,  Fbedebic  C Stanford  Univ.,  Cal. 

WooiLEY,  James  H Grand  Island,  Neb. 

Woolsey,  Theo.  S New  Haven.  Conn. 

WoBK,  James  C Uniontown,  Pa. 

WoBK,  James  Henby New  York,  N.  Y. 

WoBKS,  John  D Los  Angeles,  Cal. 

Wobthington,  Willl«lM   Cincinnati,  Ohio. 

Weight,  Abthub  W Austin,  Minn. 

Weight,  Boabdman   New  York,  N.  Y. 

Weight.  Cabl  C *• Omaha,  Neb.- 
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Wbioht,  Caisboll Des  Moines,  Iowa. 

Wbioht,  Fbed.  B Minneapolis,  Minn. 

Wright,  William:  A New  Haven,  Conn. 

Wbiohtinoton,  S.  R Boston,  Mass. 

Wbightsman,  Chables  J Pawnee,  Okla. 

WuBTS,  John New  Haven,  Ck)nn. 

Wtmaw,  G.  H Anoka,  Minn. 

Wtman,  Heitbt  a Boston.  Mass. 

Wysob,  Joseph  C Pulaski,  Va. 

YANcacT,  David  Walker Muskogee,  I.  T. 

Yarbell,  Leonidas  D Emporia,  Va. 

Yeaman,  Caldwell Denver,  Col. 

Yeamait,  George  H New  York,  N.  Y. 

Yeaman,  James  M Henderson,  Ky. 

YouMANS,  Frank  A Fort  Smith,  Ark. 

Young,  David  K Clinton,  Tenn. 

Young,  Edward  B St.  Paul,  Minn. 

Young,  Edward  T St.  Paul,  Minn. 

Young,  George  R Dayton,  Ohio. 

Young,  Howell  W Minneapolis,  Minn. 

Young,  John  S Bel  Air,  Md. 

Young,  Newton  C Fargo,  N.  D. 

Young,  W.  E Mankato,  Minn. 

Younker,  B.  a Des  Moines,  Iowa. 

ZEISI.ER,   SlOMUND    ChlCRgO,  111. 

HONORARY  MEMBER. 
James  Bryce,  British  Ambassador,  Washington,  D.  C. 


STATE  LIST  OF  MEMBERS. 

1906—1907. 
ALABAMA. 

Ball,   Fbed.    S Montgomery. 

BE8TOB,  Daniel  P Mobile. 

Bbohbebo,   Fbedebick  G Mobile. 

CooPEB,   Lawrence    Huntsville. 

DeOraffenbied,  Edward   Greensboro. 

Dent,  S.  H.,  Jb Montgomery. 

Harbison,  Geobqe  P Opellka. 

Hundley,    Oscab   R Birmingham. 

Jones,   George  W Montgomery. 

London,  Alexander  T Birmingham. 

Nathan,   Joseph   H Sheffield. 

Roulhac,  Thomas  R Sheffield. 

Russell,  Edward  L Mobile. 

Thomas,   W.   H Montgomery. 

Weakley,  Samuel  D Birmingham. 

WiLLETT,  Joseph  J Anniston. 

Wood,   Sterling   A Birmingham. 

ARIZONA  TERRITORY. 

Ellinwood,  Everett  E Bisbee. 

Hawkins,   John   J Prescott. 

Kent,  Edward    PhcBnix. 

M0RRi9ON«  Robert  E Prescott. 

ARKANSAS. 

Adamsots.  W.  C Little  Rock. 

Arnold,   William   H Texarkana. 

Brizzolara.  James    Fort  Smith. 

Cantreix,  Deaderick   H Little  Rock. 

CocKRiix,  Ashley   Little  Rock. 

CoHN,  Morris  M Little  Rock, 

DooLEY,   P.   C Little  Rock. 

Fitzhuoh,    Henry   L Fort  Smith. 

Fletcher,  John   Little  Rock. 

Gray,  James   A Little  Rock. 

Hicks,  John  T Little  Rock. 

Hiix,  Joseph  M Little  Rock. 
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ARKANSAS.— Continued. 

Hughes,  Allen    Jonesboro. 

Jones,  Gustave   Newport. 

Miles,  Oscab  Li Fort  Smith. 

Moore,  John  M Little  Rock. 

McDoNOUGH,  James  B Port  Smith. 

Ratcliffe,  William  C Little  Rock. 

Read,   James   F Fort  Smith. 

Rodqebs,    W.    C Nashville. 

Rose,    George   B Little  Rock. 

Rose,  U.  M Little  Rock. 

Scott.  N.  B Lake  Village. 

Smith,  William  B Little  Rock. 

Stayton,  Joseph  M Newport. 

Trieber,  Jacob   Little  Rock. 

Turner,  Jesse   Van  Buren. 

Warner,   Charles   E Fort  Smith. 

YouMANS,  Frank  A .Fort  Smith. 

CALIFORNIA. 

Barrt,   Edmund   D Pasadena. 

Beitt,  E.   W Los  Angeles. 

Chandler,  Jefferson   Los  Angeles. 

Chickerino,  W.   H San  Francisco. 

Corbet,  Burke   San  Francisco. 

Dunne,  P.  F San  Francisco. 

FitzGerald,   John   C Pasadena. 

Fuller,  George   Los  Angeles. 

Gibson,   James   A Los  Angeles. 

Graff,  M.  L Los  Angeles. 

Helm,  Lynn   Los  Angeles. 

HuNSAKER,   William   J Los  Angeles. 

Kelly,  William  R Los  Angeles. 

Lawler,  Oscar  Los  Angeles. 

MoNBOE,   Charles    Los  Angeles. 

Mueller,  Oscar  C Los  Angeles. 

MuNSON,  Gilbert  D Los  Angeles. 

McDonald,  J.  Wade San  Diego. 

Olney,  Warren    San  FranciscQ. 

Rose,  Walter  T.  J Los  Angeles. 

Scott,  Joseph  Los  Angeles. 

Smith,   Sam.   Ferry San  Diego. 

Titus,   H.   L San  Diego. 

Trask,   Walter   J Los  Angeles. 
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CALIFORNIA.— Continaed. 

Tkism,  Obcar  a hoa  Angeles. 

Yah  Dtkk,  HsmtT  8 Los  Angeles. 

Wilson,  Pbct  R Los  Angeles. 

WoQOWAKD,  Fbdxebic  C Stanford  Unly. 

WoftKS,  John  D Los  Angeles. 

COLORABO. 

AiXKN,  GnoBOB  W Denver. 

Babb,  Hknbt  B Denver. 

Babbitt,  Kuknkl  R Colorado  Springs. 

RutnuB,  GusTAVB  C Denver. 

Bbnnstt,  E2DM0N   G Denver. 

BI4MD,  Jambs  H Denver. 

BoNTNGB,  RoBEBT  W Denver. 

BoucK,  FkANcis  B Leadville. 

Bbooks,  Fbankun  B Colorado  Springs. 

Bbtant,  Wiluam  H Denver. 

Bctxbb,  Hugh   Denver. 

Campbkll,  Nobman  M Colorado  Springs. 

Chab£B8  Leadville. 

r,  Gbanvuxb  I Denver. 

CoenBAN,  Bdwabd  P Denver. 

STABD    B Colorado  Springs. 

r,  Lucius  M Denver. 

Davis,  Habbt  C Denver. 

Davis,  Walteb  W Leadville. 

Dawson,  Cltdk  C Canon  City. 

Dbvinb,  Thoicas  H Pueblo. 

Obtux  L Denver. 

Ttson  S Denver. 

Dixon,  John  R Denver. 

r,  Clattox   C Denver. 

IT  A Puebla 

DuNKUES.  (teoBGS  F ...Denver. 

Eixis,  DA2nEL  B Denver.  s 

K  John  A Leadville, 

I,  John  D Boulder. 

Jo.   A Denver. 

.    Gahxt,  WnxiAM  H Denver. 

Gabbui^  John  H Denver. 

Gast,   Chabus   E Pueblo. 

GiLcs.  Bkanch  H Denver. 

Goooabd.  Lcthib  M Denver. 

Gotb,   Fbank   E Denver, 
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COLORADO.— Continued. 

Gbbqo,  FsAiTK  E Denver. 

GiUEB,  Albert  B Denver. 

Gbozdeb,  Joshua    Denver. 

QvvTEE,  Julius  C Denver. 

Haogoit,  W.   a Idaho  Springs. 

Hall,  Henbt  C Colorado  Springs. 

Hallett,  Mobss  Denver. 

Hamliw,  Clamwcb  C Colorado  Springs. 

Habdcastle,  Thomas  H Denver. 

Habbutoton,  Frbd Denver! 

Habbison,  Whxiam  B Denver. 

Habtman,  Wiluam  L Pueblo 

HATim,  H.  N ...Greeley. 

Hatt,  Chables  D Denver. 

Hebbinoion,  Cass  B Denver! 

Hebset,  Henbt  J Denver! 

HoDOES,  Gbobge  L Denver. 

Hodges,  William  V Denver! 

Hood,   Thomas   H !. Denver! 

HoTT,  Lucius  W Denver. 

Hughes,  Chables  J.,  Jb Denver. 

KnxiAW,  James  R Denver. 

Lewis,   Robebt  B Denver. 

LiKDSLET,  Henbt  A Denver. 

LuNT,  HoBACE  G Colorado  Springs. 

Manlt,  Gbobge  C Denver. 

BiAT,  Henbt  P Denver! 

McAllisteb,  Henbt,  Jb Denver. 

McCbeebt,  James  W Greeley. 

McKnioht,  Richard  Denver. 

Oakes,  Bdwabd  L Telluride. 

O'DoNNELL,  Thomas  J Denver. 

Pabsonb,  Charles  C Denver. 

Reddin,  John  H Denver. 

Rbgennitteb,  EiRwiN  L Idaho  Springs. 

Riddell,  Harvet Denver. 

Rogers,  Henrt  T Denver. 

Rogers,  Platt Denver. 

Scott,  Walter Colorado  Springs. 

Shahioth,  John  P Denver. 

Smith,  John  R Denver. 

Steele,   Robebt  W Denver. 

Stevenson,  Abchie  M Denver. 

Stevick,  Gut  LeRot  Denver, 
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COLORADO.— Continued. 

Tatum,  Louis  R Denver. 

Tears,  Daniel  W Denver. 

Tebbetts,  William  B Denver. 

Thayeb,  Rufus  C Colorado  Springs. 

Thomas,  Charles  S Denver. 

Thomson,  Charles  I Denver. 

Trowbridge,  Henrt  Colorado  Springs. 

Vaile,  Joel  P Denver. 

VanCise,  Edwin    Denver. 

Vates,  William  B Pueblo. 

Walling,  Stuart  D Denver. 

Warner,  Stanley  Clark Denver. 

Waterman,  Charles   W Denver. 

White,  S.  Harrison Pueblo. 

Whiteley,  Richard  H Boulder. 

Whitted,  Elmer  E Denver. 

WiLLcox,  Orlando  B Colorado  Springs. 

Teaman,  Caldwell  Denver. 

CONNECTICUT. 

Arvine,  B.  P New  Haven. 

Baldwin,  Simeon  E New  Haven. 

Beardsley,  Morris  B Bridgeport. 

Beers,  George  E New  Haven. 

Briscoe,   Charles   H Hartford. 

Brosmtth,  William   Hartford. 

Cleaveland,  Livingston  W New  Haven. 

Con  ANT,   George  A Hartford. 

Crane,  Albert  (New  York,  N.  Y.) Stamford. 

Culver,  M.  Eugene Mlddletown. 

Gager,  Edwin  B Derby. 

Harriman,  EiDWARD  AvERY Derby. 

Hyde,   William   W Hartford. 

Ives,  J.  Moss Danbury. 

Knapp,  Howard  H Bridgeport. 

LooMis,  Seymour  C New  Haven. 

Maltbie,  Theodore  M Hartford. 

Mitchell,  Charles  E New  Britain. 

Newton,  Henry  G New  Haven. 

Peck,  Epaphroditus   Bristol. 

Phelan,  John  J Bridgeport. 

Phelps,  Charles   Rockville. 

Pierce,  Wilson  H Waterbury. 

Raynolds,  Edward  V New  Haven. 
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CONNBCTICUT.—Contlnued. 

Bobbins,  Edward  D Hartford. 

Rogers,  Edward  H New  Haven. 

•     Rogers,  Henry  Wade New  Haven. 

Russell,  Talcott  H New  Haven. 

Scott,  Howard  B Danbury. 

Searles,  Charles  E Putnam. 

Stanton,  Lewis  E Hartford. 

Stoddard,  William  B New  Haven. 

TuTTLE,  J.  BiRNEY New  Haven. 

Walsh,   R.   Jay Greenwich. 

Warner,  Donald  T Salisbury. 

Wathous,  George  T New  Haven. 

Webb,  James  H New  Haven. 

White,  Henry  C New  Haven. 

Williams,  Frank  B Hartford. 

Williams,  William  H Derby. 

Woodruff,  George  M Litchfield. 

WooLSEY,  Theo.   S New  Haven. 

Wright,  William  A New  Haven. 

WuRTS,  John   New  Haven. 

DELAWARE. 

Bradford,  Edward  G WllmlngtoA. 

Garland,  Spottswood  Wilmington. 

Gray,  George   Wilmington. 

HiGGiNS,  Anthony   Wilmington. 

HiLLES,  William  S Wilmington. 

Lore,  Charles  B Wilmington. 

Nicholson,  John  R Dover. 

NiELDS,  Benjamin   Wilmington. 

NiELDs,  John  P Wilmington. 

Saulsbury,  WiLLARD   Wilmington. 

Ward,  Herbert  H Wilmington. 

DISTRICT  OF  COLUMBIA. 

Abert,  William  Stone Washington. 

Anderson,  Thomas  H Washington. 

Atkins,  Joseph   L Washington. 

Baker,  Daniel  W Washington. 

Barnard,  Ralph  P Washington. 

Berry,  Walter  V.  R Washington. 

Blair,  Henry  P Washington. 

Blaib,  John  S Washington. 

Bond,  Samuel  R Washington. 
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DISTRICT  OF  COLUMBIA.— Continued. 

Bradley,  Andbew  Y Washington. 

Brewer,   David  J Washington. 

BBITT0I7,  Alexander  Washington. 

Brown,  Chapin  Washington. 

Browne,  Aldis  B Washington. 

Browi^e,  Arthur  S Washington. 

Church,  Joseph  B Washington. 

Church,  Melvtlle   Washington. 

Clephane,  Walter  C Washington. 

Colbert,  Michael  J Washington. 

Davis,  George  B Washington. 

Davis,  Henry  E ^ Washington. 

Dodge,  Wiluam  W Washington. 

Donaldson,  R.  Golden Washington. 

Doolittle,  H.  P Washington. 

Dowell,  Julian  C Washington. 

DuNLOP,  G.  Thomas Washington. 

Earnest,  John  Paul Washington. 

Edmonston,  WnxiAM  E Washington. 

Edson,  Joseph  R Washington. 

Penning,  Frederick  A Washington. 

Fisher,  Robert  J Washington. 

Fisher,  Samuel  T Washington. 

Flanneby,  John  Spalding Washington. 

Foster,  Charles  E Washington. 

Frazier,  Robert  T Washington. 

Garfield,  James  R Washington. 

Greeley,  Abthur  P Washington. 

Hagner,  Alexander  B Washington. 

Hamilton,  George  Earnest Washington. 

Hayden,  James  H Washington. 

Howard,  Geobge  H Washington. 

Kappleb,  Charles  J Washington. 

King,  George  A Washington. 

King,  William  B Washington. 

Lancaster,  Charles  C Washington. 

Labneb,  John  B Washington. 

Leckie,  a.  E.  L Washington. 

MagVeagh,    Wayne Washington. 

Maddox,  Samuel  Washington. 

MicHENEB,  L.  T Washington. 

MiLLAN,  William  W Washington. 

MiNOB,  Benjamin  S Washington. 

MoHUN,  Babby Washington. 
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DISTRICT  OP  COLUMBIA.— Continued. 

MoBBiB,  M.  F Washington. 

M0B8E,  A.   Porter Washington. 

McGnx,  J.  NoTA Washington. 

McKenney,  Frederic  D Washington. 

Page,  Thomas  Nelson Washington. 

Payne,  James  G Washington. 

Perry,  R.  Ross,  Jr Washington. 

Peter,  Arthur  Washington. 

Ralston,  Jackson  H Washington. 

Rogers,  Walter  F Washington. 

Selden,  John  Washington. 

Seymour,  Henry  A Washington. 

Sheparo,  Seth  Washington. 

Shiras,  George,  Jr Washington. 

SiDDONB,  Frederick  L Washington. 

Smith,  Luther  R Washington. 

Snow,  Alfheus  H Washington. 

Sfbab,  Ellis   Washington. 

Sturtevant,  Charles  L Washington. 

Syme,  Conrad  H Washington. 

Taylor,  Hannis  Washington. " 

Thom,  Alfred  P Washington. 

Thom,  Corcoran   Washington. 

Thompson,  John  B Washington. 

Thurston,  John  M Washington. 

Tucker,  Charles  C Washington. 

Vance,  William  R Washington. 

Walton,  Clifford  S Washington. 

Williams,  W.  Mosby Washington. 

Williamson,  W.  Preston Washington. 

Wilson,  Clarence  R Washington. 

Wilson,  Nathaniel   Washington. 

FLORIDA. 

Adams,  Charles  S JacksonyiUe. 

Anderson,  Robert  L Ocala. 

Avery,  John  C Pensacola. 

Axtell,  Ezra  P Jacksonville. 

Baker,  Robert  A Jacksonville. 

Baker,  William  H Jacksonville. 

Barrs,  John  M Jacksonville. 

Bedell,  George  C Jacksonville. 

BiSBEE,  Horatio  Jacksonville. 

Blount,  William  A Pensacola. 
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FLORIDA. — Continued. 

BosTwiCK,  William  M.,  Jb Jacksonville. 

Brown,  William   Jacksonville. 

Bbyan,  Nathan  P Jacksonville. 

Bbyan,  William  James Jacksonville. 

BucKMAN,  Henby  H Jacksonville. 

Clabkson,  Walter  B Jacksonville. 

DoDOE,  John  W Jacksonville. 

DoQGETT,  John  L Jacksonville. 

DoiG,  D.  H Jacksonville. 

Fletcheb,  Duncan  U Jacksonville. 

Gibbons,  Cbomwell  Jacksonville. 

Gillespie,  J.  Hamilton Sarasota. 

Glen,  James  F Tampa. 

Habtbidge,  John  E Jacksonville. 

Habwick,  William  G Jacksonville. 

Hodges,  William  C Tallahassee. 

Jennings,  Fbank  Blias Jacksonville. 

Kay,  William  E Jacksonville. 

King,  Augustus  H Jacksonville. 

LiDDON,  Benj.  S *. Marianna. 

Massey,  Louis  C Orlando. 

McGabby,  Thomas  F Jacksonville. 

Philips,  Henby  B Jacksonville. 

Pbice,  William  H Marianna. 

Rinehabt,   C.   D Jacksonville. 

Bobbins,  Geobge  M Titusville, 

Toomeb,  W.  M Jacksonville. 

Watson,  Will  H Marianna. 

WiLLDLMs,  R.  W Tallahassee. 

Wilson,  Cephas  L Marianna. 

GEORGIA. 

Abbott,  B.  F Atlanta. 

Adams,  Samuel  B Savannah. 

Akin,  John  W Cartersville. 

Abnold,  Reuben  R Atlanta. 

Babtlett,  Chables  L Macon. 

Blount,  J.  H Macon. 

Bbandon,  Mobris   Atlanta. 

Bbown,   Edwabd  T Atlanta. 

Callaway,  F'bank  E Atlanta. 

Cann,  Geobge  T Savannah. 

Cann,  J.  Febris Savannah. 

Chablton,  Walteb  G Savannah. 
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GEORGIA.— Continued. 

Clay,  William  Law Savannah. 

Cobb,  A.  Ward Atlanta. 

Crovatt,  a.  J Brunswick. 

CiJMMiNO,  Joseph  B Augusta. 

Cunningham,  Henry  C Savannah. 

Cunningham,  T.  M.,  Jr Savannah. 

Daley,  A.  P WrightsvUle. 

DeLacy,  John  F Eastman. 

DoNALSON,  John  B Bainbridge. 

DuBiGNON,  Fleming  G Atlanta. 

Ellis,  W.  D Atlanta. 

Garrard,  Loins  F Columbus. 

GoBiK>N,  WnxLAM  W.,  Jr Savannah. 

Hammond,  William  R Atlanta. 

Lamar,  Josefh  R Augusta. 

Lawton,  Alexander  R Savannah. 

Leaken,  William  R Savannah. 

Mackall,  William  W Savannah. 

Meldrim,  p.  W Savannah. 

Merrill,  Joseph  Hansell Thomasvllle. 

Miller,  Frank  H Augusta. 

Miller,  William  K Augusta. 

Minis,  Abram    Savannah. 

McAlpin,  Henry  Savannah. 

McWhorter,  Hamilton   Athens. 

O'Byrne,  M.  a Savannah. 

Owens,  George  W Savannah. 

Pressly,  Charles  P Augusta. 

Seabrook,  Paul  E Pineora. 

Smith,  Burton   Atlanta. 

Strickland,  John  J Athens. 

WiMBiSH,  W.  A Atlanta. 

HAWAII  TERRITORY. 

Castle,  William  R Honolulu. 

Dickey,  Lyle  A Honolulu. 

Smith,  William  O Honolulu. 

WiTHiNGTON,  David  L Honolulu. 

IDAHO. 

Babb,  James  E Lewiston. 

Hawley,  Jess  B Boise  City. 

Heyburn,  Weldon  B.  (Washington,  D.  C.) .  .Wallace. 

Merriman,  Charles  A Idaho  Falls. 

Smith,  L  N Lewiston. 

Woods,  William  W Wallace. 
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ILLINOIS. 

Adams,  Elmer  H Chicago. 

Baldwin,  Henry  R Chicago. 

Baldwin,   Jesse   A Chicago. 

Bancroft,  Edoar  A Chicago. 

Banning,  Ephraim   Chicago. 

Barnes,  Albert  C Chicago. 

Barnett,  Otto  R Chicago. 

Bartley,  Charles  Earle Chicago. 

Barton,  George  P. Chicago. 

Beach,  Myron  H Chicago. 

Beale,  WILLL4M  G Chicago. 

Bentley,  Frederick  W Chicago. 

Bethea,  Solomon  H Chicago. 

Billings,  Charles  L Chicago. 

Boutelle,  a.  J Galesburg. 

Boys,  William  H Streator. 

Bradwell,  James  B Chicago. 

Brown,  Charles  A Chicago. 

Brown,  Edward  O Chicago. 

Brown,  Taylor  E Chicago. 

Burnham,  Telford  Chicago. 

Burroughs,  Benjamin  R EdwardBvllle. 

BuRRY,  WnjJAM  Chicago. 

Butler,  Rush  C Chicago. 

Byrnes,  Daniel  Chicago. 

Calhoun,  William  J Chicago. 

Capen,   Charles   L Bloomlngton. 

Carpenter,  George  A Chicago. 

Carter,  Henry  W Chicago. 

Cassaday,  EIldon  J Chicago. 

Cate,  Albion   Chicago. 

Chancellor,  Justus  Chicago. 

Chandler,  Joseph  H Chicago. 

Cheever,  Dwight  B Chicago. 

Chytraus,  Axel Chicago. 

CURRAN,  William  R Pekiu 

Custer,  Jacob  R Chicago. 

Cutting,  Charles  C Chicago. 

Daniels,  Francis  B Chicago. 

Dauoherty,  M.  J Galesburg. 

David,  Joseph  B Chicago. 

Davis,  Brode  B Chicago. 

Dawes,  Chester  M Chicago. 

Deneen,  Charles  S.   (Springfield,  111.) Chicago. 
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ILLINOIS.— Continued. 

Dent,  Thomas   Chicago. 

Dickinson,  J.  M.- Chicago. 

Dickinson,  J.  R Chicago. 

DotroLAss,  Geobge  L Chicago. 

DUNCOMBB,  H.  S Chicago. 

DuNLAP,  Robert  Chicago. 

Dtbenfobth,  Philip  C Chicago. 

Dtbbnfobth,  William  H Chicago. 

Hastman,  Albebt  N Chicago. 

Eastman,  Sidney  C Chicago. 

Edgar,  Maxwell   Chicago. 

Eltino,  Victor  Chicago. 

Esterline,  Blackburn  Chicago. 

Evans,  ABrntJR  P Chicago. 

FoLLANSBEE,  Qeobge  A Chicago. 

Forman,  W.  S Bast  tot.  Louis. 

Frost,  B.  Aixen Chicago. 

FuRNEss,  William  Eliot Chicago. 

Gade,  Frederick  H Chicago. 

Gale,  George  C Chicago. 

Gardner,  C.  P Mendota. 

Gartside,  John  M Chicago. 

Gibbons,  John    Chicago. 

Green,  Alvah  S Galeshurg. 

Gregory,  Stephen  S Chicago. 

Gresham,  Otto  Chicago. 

Gridlet,  Martin  M Chicago. 

Grosscup,  Peter  S Chicago. 

Haoan,  Henry  M Chicago. 

Hall,  James  Parker Chicago. 

Hamlin,  Frank   Chicago. 

Hamlin,  Howland  J Springfield. 

Harding,  Charles  F Chicago. 

Harker,  Oliver  A Champaign. 

Harris,  A.  G Dixon. 

Hebard,  Frederic  S Chicago. 

Herrick,  John  J Chicago. 

Hill,  Lysander   Chicago. 

Holdom,  Jesse  Chicago. 

Hunter,  William  R Kankakee. 

HURD,  Harry  B Chicago. 

Hyde,  Charles  C Chicago. 

Hyde,  James  W Chicago. 

Ives,  Morse  Chicago. 
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ILLINOIS.— Continued. 

Jefferson,  Cabl  S Chicago. 

JuNKiN,  Francis  T.  A Chicago. 

Kales.  Albert  M Chicago. 

Kabcher,  George  H Chicago. 

Kenna,  Edward  D Chicago. 

KiES,  William  S Chicago. 

Kramer,  Edward  C East  St.  Louis. 

Kretzinger,  George  W Chicago. 

Lackner,  Francis  Chicago. 

Lawrence,  George  A Galesburg. 

Lawson,  William  C Chicago. 

Lee,  Blewett   Chicago. 

Levinson,  S.  O Chicago. 

Lewis,  J.  Hamilton Chicago. 

LoESCH,  Frank  J Chicago. 

Low^den,  Frank  O Oregon. 

MacChesney,  Nathan   W Chicago. 

Mack,  Julian  W Chicago. 

Martin,  Horace  H Chicago. 

Marx,  Frederick  Z Chicago. 

Mathent,  James  H Springfield. 

Mather,  Robert  Chicago. 

Mayer,  Levy   Chicago. 

Mecartney,  Harry  S Chicago. 

Mechem,  Floyd  R Chicago. 

Meese,  William  A Moline. 

Merrick,  George  Peck Chicago. 

Millard,  W.  D Chicago. 

Miller,  John  S Chicago. 

Musgrave,  Harrison  Chicago. 

McArdle,  p.  L Chicago. 

McCoRDic,  Alfred  E Chicago. 

McCuLLocii,  Frank  H Chicago. 

McElboy,  John  H Chicago. 

McGrOORTY,  JoHN  P Chicago. 

Newman,  Jacob   Chicago. 

Niblack,  William  C Chicago. 

O'DoNNFXL,  Joseph  A Chicago. 

Offield,  Charles  K Chicago. 

Ooden,  Howard  N Chicago. 

Otis,  Ephraik  A Chicago. 

Paden,  Joseph  B Chicago. 

Page,  George  T Peoria. 

Parker,  Lewis  W Chicago. 
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ILLINOIS.— Continued. 

Parkinson,  Robebt  H Chicago. 

Pkabody,  Augustus  S Chicago. 

Peabson,  Hatnie  R Chicago. 

Peek.  Burton  P Mollne. 

Peirce,  Edward  B Chicago. 

Peterson,  James  A Chicago. 

Peck,  George  R Chicago. 

PiNCKNET,  Merritt  W Chlcago. 

PiNOREY,  D.  H Bloomlngton. 

Poppenhusen,  Conrad  H Chicago. 

Post,  Philip  S Galesburg. 

Pound,  Roscoe   Chicago. 

Prussing,  Eugene  E Chicago. 

Rector,  Edward  Chicago. 

Reed,  Frank  F Chicago. 

Reeves,  Walter  Streator. 

Richards,  John  T Chicago. 

RicHBERQ,  John  C Chicago. 

RiNAKER,  John  I Carllnvllle. 

RiTSHER,  Edward  C Chicago. 

RoBBiNS,  Henry  S Chicago. 

Rogers,  Edward  S Chicago. 

Rogers,  Elmer  E Chicago. 

Rogers,  George  Mills Chicago. 

Rosenthal,  Lessing  Chicago. 

RoTHxMAN,  William  Chicago. 

Rubens,  Harry  Chicago. 

Runnells,  John  S Chicago. 

Ryon,  Oscar  B Streator. 

Sauter,  L.  E Chicago. 

Scott,  Frank  H Chicago. 

Scott,  James  B Champaign. 

Shsean,  James  M Chicago. 

Sheriff,  Andrew  R Chicago. 

Sherman,  E.  B Chicago. 

Shumway,  George Galesburg. 

SiDLEY,  William  P Chicago. 

Sims,  Edwin  W Chicago. 

Smith,  Frederick  A Chicago. 

Smith,  Pliny  B Chicago. 

Smulski,  John  F Chicago. 

Starr,  Merritt  Chicago. 

Stephens,  Redmond  D Chicago. 

Stevens,  John  S Peoria. 
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ILLINOIS.— Continued. 

Stuxman,  Hebman  W Chicago. 

Stbawn,  Silas  H Chicago. 

Taylor,  Thomas,  Jb Chicago. 

Tknnet,  Horace  Kent Chicago. 

Thoman,  Lerot  D Chicago. 

Thompson,  Joseph  J Chicago. 

Thornton,  Charles  S Chicago. 

Towle,  Henry  S Chicago. 

Ullman,  Frederic  Chicago. 

Urion,  Alfred  R Chicago. 

VoioT,  John  F.,  Jr Mattoon. 

Vboman,  Charles  E Chicago. 

Wall,  Oeoboe  W Du  Quoin. 

Warvelle,  George  W Chicago. 

Washburn,  William  D Chicago. 

West,  Roy  0 Chicago. 

Wheeler,  Arthur  Dana  . . . ; Chicago. 

White,  Qeoroe  H Chicago. 

Whitman,  Russell   Chicago. 

Wigmore,  John  H Chicago. 

WiLLARD,  George  Chicago. 

WiLLABD,  Norman  P Chicago. 

Williams,  E.  P Galesburg. 

Winston,  F.  S Chicago. 

Zeisler,  Siomund   Chicago. 

INDIAN   TERRITORY. 

Bledsoe,  S.  T Ardmore. 

Clapham,  William  E Vlnita. 

Davenport,  James  S Vinita. 

GuERRiEB,   S South   McAlester. 

Jackson,  Clifford  L Muskogee. 

Kornegay,  W.  H Vlnita. 

Ledbetter,  Walter  A Ardmore. 

Ralls,  Joseph  G Atoka. 

Sharp,  J.  F Purcell. 

West,  Preston  C Muskogee. 

Yancey,   David  Walker Muskogee. 

INDIANA. 

Baker,  Charles   S Columbus. 

Barrett,  James  M Fort  Wayne. 

Bartholomew,  Pliny  W Indianapolis. 

Beauchamp,  Robert  B Tipton. 


MEMBERS.  279 

INDIANA.— Continued. 

Bingham,  James  Indianapolis. 

Blaib,  Jesse  H Indianapolis. 

BoicE,  AuousTiN  Indianapolis. 

BoMBESOEB,  London  F Hammond. 

Bbadfobd,  Chester  Indianapolis. 

Bradt,  Abthub  W Anderson. 

Breen,  WnxiAM  P Fort  Wayne. 

Butler,  Noble  C Indianapolis. 

Cabson,  John  F Indianapolis. 

Chipman,  Mabcellus  A Anderson. 

Clarke,  Geoboe  E South  Bend. 

Cook,  Samuel  E Huntington. 

Cunningham,  Geobgs  A Evansville. 

Daniels,  Edwabd    Indianapolis. 

Davis,  Sydney  B Terre  Haute. 

Dye,  John  T Indianapolis. 

Elliott,  William  F Indianapolis. 

Evans,  Rowland  Indianapolis. 

EwiNG,  John  G Notre  Dame. 

Faibbanks,   Chables   W Indianapolis. 

Fbsler,  James  William Indianapolis. 

E*baser,  Daniel Fowler. 

Frey,  Philip  W Eyansville. 

FuNKHOUSER,  ARTHUR  F EJvansville. 

Gould,  John  H Delphi. 

Hammond,   Edwin    P Lafayette. 

Han  AN,  John  W La  Grange. 

Hawkins,  Roscoe  O Indianapolis. 

Haywood,    George    P Lafayette. 

Heaton,   Owen  -  N Fort  Wayne. 

Hepburn,   Charles   M Bloomington. 

Herman,  Louis  J Evansville. 

Hogate,  Enoch  G Bloomington. 

Holman,  George  Wilson Rochester. 

Hopkins,  Murat  W Indianapolis. 

INGLER,  Francis  M Muncie. 

ISHAM,   William   H Fowler. 

Jameson,  Ovid  B Indianapolis. 

Joss,   Fbedebick   a Indianapolis. 

Kelley,  William  H Richmond. 

Kern,  John  W Indianapolis. 

Ketcham,  William  A Indianapolis. 

Lesh,   U.    S Huntington. 
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INDIANA.— Continued. 

Lock  WOOD,  Vibgil  H Indianapolis. 

Mabtindale,  Chables    Indianapolis. 

MiLLEB,  Chables  W Goshen. 

MoNTQOMEBY,  OscAB  H SeymouF. 

MooBES,  Chables  W Indianapolis. 

MooBES,  Mebbill   Indianapolis. 

MoBBis,  John,  Jb        Fort  Wayne. 

Mtebs,  Quincy  a Logansport. 

Newbeboeb,  Louis  Indianapolis. 

NiEZEB,   Chables    M Fort  Wayne. 

Noel,  James  W Indianapolis. 

Palmeb,  Tbuman  F Monticello. 

Patbick,  Nobman  E Tell  City. 

Penfield,  W.  L.  (Washington,  D.  C.) Auburn. 

Pickens,  Samuel  O Indianapolis. 

Pickens,  William  A Indianapolis. 

RoBY,  Fbank   S Auburn. 

Rose,  James  E Auburn. 

Rose,  James  H Auburn. 

Rupe,   John   L Richmond. 

Sa YLEB,  Samuel  M Huntington. 

Sellebs,    Emoby   B Monticello. 

Shebidan,  Habby   C Frankfort. 

SIMMS,  Dan  W Lafayette. 

Smith,  Chables  W Indianapolis. 

Sn ydeb,  Chables  M Fowler. 

Spenceb,  Chables  C Monticello. 

Stevenson,  Elmeb  E Indianapolis. 

Stuabt,  William  V Lafayette. 

Swan,  Elbebt  M Rockport. 

Taylob,  R.   S Fort  Wayne. 

Taylob,  William  L Indianapolis. 

Tuthill,  Habby  B Michigan    City. 

Vesey,  Allen  J Fort  Wayne. 

Vesey,   William    J Fort  Wayne. 

WiDAMAN,  John  D Warsaw. 

Williams,  John  G Indianapolis. 

Wood,  Solomon  A Fort  Wayne. 

IOWA. 

Allison,  William  B.  (Washington,  D.  C.) .  .Dubuque. 

Andebson,  Milton  H Hancock. 

Baldwin,  W.  W Burlington. 

Bonson,  Robebt   Dubuque. 
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IOWA. — Continued. 

Btjrk,  W.  D Muscatine. 

Canaday,  Walter   Melbourne. 

Cabb,  B.  M Manchester. 

CiJOQETT,  John Mason  City. 

Cole,  Chester  C Des  Moines. 

Craig,  John  E Keokuk. 

Crosby,   James   O Garnavillo. 

Cummins,  A.  B Des  Moines. 

Dale.  Horatio  F Des  Moines. 

Davis,  James  C Des  Moines. 

Deery,  John   Dubuque. 

Dennison^,  John  D Dubuque. 

Devitt,  J.  F Muscatine. 

Dudley,  Charles  A Des  Moines. 

Baton,  William  L Osage. 

Flickinger,  Isaac  N Council  Bluffs. 

Frantzen,  John  P Dubuque. 

Qbegoby,  Chables  Noble Iowa  City. 

GuEBNSEY,   Nathaniel  T Des  Moines. 

Habvison,  WnxLA^M  G Des  Moines. 

Holsman,  Henby  B Guthrie  Center. 

Knight,  W.  J Dubuque. 

Lbnehan,  Daniel  F Dubuque. 

Matthews,  Matthew  C Dubuque. 

Moffit,  John  T Tipton. 

Moobe,  William  F Guthrie  Center. 

MuBPHY,   Daniel  D Elkader. 

McClain,  Bmlin    Iowa  City. 

McCoNLOGUE,  James  H Mason  City. 

McPhebson,   Smith    Red  Oak. 

NoBBis,  William   H Manchester. 

QuABTON,   William    B Algona. 

Reed,   Cabl  W Cresco. 

Reed,  H.  T Cresco. 

Robebts,  W.  J Keokuk. 

Robinson,  Giffobd  S Sioux  City. 

RocKAFELLow,  J.  B Atlanta. 

Sawyeb,  Hazen   I Keokuk. 

Seevebs,  George  W Oskaloosa. 

Shebwin,  John  C Mason  City. 

Shibas,   Oliveb   P Dubuque. 

Stillman,  Walter  S.  (Omaha,  Neb.) Council  Bluffs. 

Swettino,  Ernest  V Algona. 
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IOWA.--Continued. 

SwiSHEB,  A.  B Iowa  City. 

Wade,  M.  J Iowa  City. 

Walsh,  Mask  A Clinton. 

Whitmobe,  Chester  W Ottumwa. 

Wilcox,  Elmeb  A Iowa  City. 

Wright,  Carroll  Des  Moines. 

YouNKER,  B.  A Des  Moines. 

KANSAS. 

Atkinson,  W.  D Parsons. 

Atwood,  John  H Leavenworth. 

Benton,  C.  E Fort  Scott. 

BiDDLE,  W.  R Fort  Scott. 

Bond,  Lee    Leavenworth. 

BucKMAN,  G.  H Wlnfleld. 

Campbell,  J.  J Pittsburg. 

Campbell,  Philip  P Pittsburg. 

Clark,  Elmeb  C Oswego. 

CoNLON,  Chables  J Atchlsou. 

Crain,  John  H Fort  Scott. 

DiLLABD,  W.  P Fort  Scott. 

Doster,  Frank  Topeka. 

Fitzpatrick,  W.   S Sedan. 

Fitzwilliam,  F.  P Leavenworth. 

Gaitskiill,  Bennett  S Glrard. 

Gleed,  J.  Willis Topeka. 

Green,  J.  W Lawrence. 

Hawkes,  S.  N Stockton. 

HiooiNS,   William   E Lawrence. 

Holt,  William  G Kansas  City. 

Hudson,  B.  F Atchison. 

Jackson,  Alfred  M Wlnfleld. 

Jones,  John  J Chanute. 

Keene,  a.  M Fort  Scott. 

Larimer,  Jeremiah  B Topeka. 

LooMis,  M.  F , . . .  Topeka. 

Milliken,  John  D.  (Denver,  Col.) McPherson. 

MooRE,  J.  McCabe Kansas  City. 

MuLVANE,  David  W Topeka. 

Orb,  James  W Atchison. 

OsBOBN,  Edwabd  D Topeka. 

Pollock,   John   C Topeka. 

Pobter,  Silas   Kansas  City. 

Rossington,  William  H Topeka. 
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KANSAS.—Continued. 

ScANDBiTrT,  Henbt  A Topcka. 

Sloncekeb,   J.   G Topeka. 

Smith,  Ghables  B Topeka. 

Smith,  Ohables  W Stockton. 

TuBNEB,   Robert  Wilson Mankato. 

Wagoeneb,  Balis  P Atchison. 

Wagoeneb,  William  P Atchison. 

KENTUCKY. 

Allen,  John  R Lexington. 

Allen,  Lafon  Louisville. 

Baskin,  John  B Louisville. 

Bbandeis,  Albert  S Louisville. 

Bbuce,  Helm    * Louisville. 

Bullitt,  Thomas  W Louisville. 

BuLUTT,  William  Marshall Louisville. 

Burnett,  Henry   Louisville. 

Calhoun,  C.  C.  (Washington,  D.  C.) Lexington. 

Cox,  Attilla,  Jb Louisville. 

DooLAN,  John  C Louisville. 

Faibleigh,  James  Franklin Louisville. 

Flexner,  Bernard  Louisville. 

Gilbert,  George  G Shelbyville. 

Grubbs,   Charles   S Louisville. 

Harbis,   W.    O Louisville. 

Helm,  James  P Louisville. 

Hughes,  D.  H Paducah. 

KoHN,  Aabon    Louisville. 

Mackot,  Habbt  Bbent  (Cincinnati,  O.) Covington. 

Mackot,  William  H.  (Cincinnati,  O.) Covington. 

Macfhebson,  Ebnest   Louisville. 

MoBTON,  J.  R Lexington. 

McDebmott,  Edwabd  J LoulBville. 

Rat,  Chables  T Louisville. 

Reed,  Wiluam  M Paducah. 

Rouse,  Shelley  D Covington. 

Shebley,   Swaoab    Louisville. 

Stone,  Henby  L Louisville. 

Thobnton,  Robebt  a , . . .  Lexington. 

Thbockmobton,  Archibald  Hall Danville. 

Thum,  William  Warwick Louisville. 

Tomlin,  John  G Walton. 

Tbabue,  Edmund  F Louisville. 
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Merrick,  Edwin  T New  Orleans. 
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Chase,  Nathan  H Minneapolis. 

Chatfield,  Boward  C Minneapolis. 
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Deutsch,  Henby   Minneapolis. 
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Fabnham,   Cuables  W St  Paul. 

Field,  Nicholas  F Fergus  Falls. 
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McDonald,  E.  E Bemidjl. 

McGee,  J.   F Minneapolis. 
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O'Bbien,  Thomas  D St.  Paul. 
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Pattebson,  Elmeb  C Marshall. 

Paul,  A.  C Minneapolis. 

Pealeb,  William  O Duluth. 
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Tiffany,  Francis  B St.  Paul. 
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Wilkinson,  R.  A St  Paul. 

WnxiAMS,  John  G Duluth. 
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Collins,  Chables  Cummings St.  Louis. 

Curtis,  William  S St.  Louis. 
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Fowleb,  a.  C St.  Louis. 
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Blackburn,  Thomas  W Omaha. 
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MuNGEB,  W.  H. . ., Omaha. 
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McHuoH,  William  D Omaha. 
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BuBLEiGH,  Alvin   Plymouth. 
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Cabbow,  Howabd  Camden. 

Clevengeb,  William  M Atlantic  City. 
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Fay,  Thomas  P Long  Branch. 
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Swayze,  Fbancis  J Newark. 

Tebbell,  William  J Burlington. 

Van  Buskibk,  DeWitt Bayonne. 

Van  Cleef,  James  H New  Brunswick. 

VooBHEES,  Willabd  P Now  Brunswick. 

Vboom,  Gabbet  D.  W Trenton. 

Watkins,  David  O Woodbury. 

Wilson,  EjDMUnd  Red  Bank. 

Wilson,  Woodbow  Princeton. 

NEW  MEXICO  TERRITORY. 

Catbon,  Thomas  B Santa  F6. 

Pope,  William  H Roswell. 

NEW  YORK. 

Abbott,  Evebett  V New  York. 

Abbott,  Lyman    New  York. 

Adams,  Elbbidge  L New  York. 

Addoms,  Mobtimeb  C New  York. 

Agab,  John   G New  York. 

Alex.\ndeb,  Edwabd  A New  York. 

Allen,   Fbedebick   L New  York. 

Allen,  James  A New  York, 

Allen,  Yobke   New  York. 
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Anable,  Coubtland  V New  York. 

Andbews,  Champe  S New  York. 

Andbews,  James  D New  York. 

Appell,  Albebt  J New  York. 

Abnold,   Joseph   A New  York. 

Abnold,  Ltnn  J Cooperstown. 

Abnstein,  Emanuel  New  York. 

Babst,   Eabl   D New  York. 

Backus,  Henby  Clixton New  York. 

Bacon,  Selden   • . .  *^ New  York. 

Bangs,  Fbancis  S New  York. 

Banton,  Joab  H New  York. 

Babbeb,  Abthub  William New  York. 

Babtlett,   John   P New  York. 

Beabd,  Anson  McCook New  York. 

Beck,  James  M New  York. 

Beckwith,  S.  Vilas New  York. 

Bedell,  Edwin  A Albany. 

Beekman,  Chables  K New  York. 

Bell,  Clabk    Dundee. 

Bell,  James  D Brooklyn. 

Benedict,  Abbaham   New  York. 

Benedict,  Robebt  D New  York. 

Bennett,  David  C.  Jb New  York. 

BiJUB.  Nathan    New  York. 

BiNNET,  Habold  New  York. 

BiSBEE,  Ralph   New  York. 

Bischoff,  Henby,  Jb New  York. 

Blandy,  Chables    New  York. 

Blymyee,  William  H New  York. 

Booebt,   Henby  L New  York. 

BooTHBY,   John  William New  York. 

Bobchebt,   Hebmann    New  York. 

Boston,  Chables  A New  York. 

Bbann,  Henby  A New  York. 

Bbeed,  William  C New  York. 

Bbodek,  Chables  A New  York. 

Bbooks,  James  B Syracuse. 

Bbown,  Addison  New  York. 

Bbown,  Elon  R Watertown. 

Bbown,  Selden  S Rochester. 

Bbuno,  Richabd  M New  York.   - 

Buchanan,  Chables  J Albany. 

Buck,  Gk)BDON  M New  York. 
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BuBDicK,  Francis  M New  York. 

BuBKX,  John  Henbt Ballston  Spa. 

BuBB,  Chables  L New  York. 

BuBB,  William  P New  York. 

BuTLBB,  Charles  Henbt  (Washington,  D.C.)  New  York. 

Butler,  William  Allen,  Jb New  York. 

Button,  Fbedebiok  H New  York. 

Button,  Wiluak   H New  York. 

Btbne,  James  New  York. 

Caowalaokb,  John  L New  York. 

Gamebon,   Fbedebick  W Albany. 

Campbell,  Fbedebick  B New  York. 

Canfield,  Gbobgb  F New  York. 

Cabdozo,  Bbnest  a New  York. 

Cabet,  Mabtin   New  York. 

Cabb,  Reid  L New  York. 

Cabpenteb,  James  E New  York. 

Cabteb,  Jabvis  P New  York. 

Chanleb,  Lewis  Stuttesant New  York. 

Chase,  Oeobob  New  York. 

Childs,  Edwabds  H New  York. 

Choate,  Joseph  H New  York. 

Chbystdb,  T.  Ludlow New  York. 

Clabk,  Jeffebson    New  York. 

Clabk,  Mabtin  Buffalo. 

Clabke,    R.    Floyd New  York. 

Clabke,  Samuel  B New  York. 

Cleabwateb,   Alphonso   T Kingston. 

Clinch,  EiDWABo  S New  York. 

Cobb,  W.  Bbuce New  York. 

CocKBAN,  W.  BouBKE New  York. 

Coffin,  Hebbebt  Lawton New  York. 

Colby,   Bainbbidob    New  York. 

Collieb,  Fbedebick  J {ludson. 

CoNGEB,  Clabence  R New  York. 

CooPEB,  Deuby  W New  York. 

Coudebt,  Fbedebic  R.,  Jb New  York. 

CoxE,  Macgbane  New  York. 

Cbane,  Alexandeb  B New  York. 

Cbane,   Fbedebick   E Brooklyn. 

Cbavath,  Paul  D New  York. 

Cbosley,  Febdinand  S New  York. 

Cbowley,  Edwabd  Chase New  York. 

Cbuikshank,  Alfbed  B New  York. 
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CuLVXB,  Fbedebic  F New  York. 

CUNNKEK,  John   Buffalo. 

Curtis,  W.  J New  York. 

Curtis,  William  Edmond New  York. 

CusHiNO,   Harry   Alonzo New  York. 

Danaher,  Franklin  M Albany. 

Davies,  Juuen  T New  York. 

Da  VIES,  WnxiAM  Gilrert New  York. 

Davis,  David  T New  York. 

Davis,  Henry  K New  York. 

Davis,  Vernon  M New  York. 

Davison,  Charles  Stewart New  York. 

Davy,  John  M Rochester. 

Daw,   George  W Troy. 

Dean,   George  C New  York. 

Debevoise,  Thomas  M New  York. 

Deering,   James   A New  York. 

Deiches,  Maurice  New  York. 

Demino,  Horace  E New  York. 

Denison,  Howard  P Syracuse. 

Depew,  Chauncey  M New  York. 

Dewey,   William   P New  York. 

Dexter,  Stanley  W New  York. 

Dillon,  John  F New  York. 

DivEN,  George  M Elmira. 

Donnelly,  Henry  D New  York. 

Dos  Passos,  John  R New  York. 

EtouoHERTY,  J.  Hampden New  York. 

Douglas,  Edward  W Troy. 

DowD,  Willis  Bruce New  York. 

Doyle,  Louis  F New  York. 

Drew,  William  L Ithaca. 

DuELL,  Charles  H New  York. 

Dugan,  John  H Albany. 

DuGAN,  Patrick  C Albany. 

DuNSCOMB,  Samuel  Whitney,  Jr New  York. 

Dutton,  John  A New  York. 

Dyer,  Richard  N New  York. 

Earle,  Henry  M New  York. 

Easton,  Robert  T.  B New  York. 

Eaton,  William  D New  York. 

Eddy,  Charles  B New  York. 

Edmonds,   Samuel  O New  York. 

Einstein,  B.  F New  York. 
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Elkus,  Abbam   I New  York. 

Ellis,  Geobge  W New  York. 

Eluson,  WnjJAM  Bbuce New  York. 

Elsbkbg,  Nathaniel  A New  York. 

Emebbon,  Oboboe  H New  York. 

Ebwin,  Fbane  Albxandeb New  York. 

Estabbook,  Henby  D New  York. 

EwEN,  John    New  York. 

EwiNO,  Hampton  D New  York. 

EwiNO,  Thomas,  Jb New  York. 

Fabeb,   Leandeb  B Jamaica. 

Fallows,  Edwabd  H New  York. 

Feabons,  Geobge  H New  York. 

Fettbetch,  Joseph New  York. 

Field,  Fbank  Habvey Brooklyn. 

FiEBO,  J.  Newton Albany. 

Files,  Oboboe  W New  York. 

Finch,  Edwabd  R New  York. 

Finch,  William  A Ithaca. 

Fitch,  Theodobe   New  York. 

Fecman,   Ezekiel    New  York. 

Fleischmann,  Simon  Buffalo. 

Fobdham,   Hebbebt   L New  York. 

FosTEB,  ROGEB New  York. 

Fox,  Austen  O New  York. 

Fbank,  Adam   New  York. 

Fbanklin,  Rufobd New  York. 

Fbaseb,  Oboboe  C New  York. 

Fbeedman,  John  J New  York. 

Fuller,  Paul  New  York. 

'  FuLLEB,  Williamson  W New  York. 

Oale,  Noel    New  York. 

Oallebt,  David   J New  York. 

Oabdineb,  Chables  a New  York. 

Galston,  Clabence  G New  York. 

Gans,  Howabd  S New  York. 

Gabdneb,  John  M New  York. 

Gabveb,   John   A New  York. 

Gebabd,  James  W New  York. 

Gibbs,  Clinton  B Buffalo. 

Giffobd,  James  M New  York. 

Giffobd,  Livingstone   New  York. 

Gilbebt,  Fbank  B Albany. 

Gillen,  William  W Jamaica. 
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GiLpm,  C.  MoNTEiTH New  York. 

Oleason,  John  H Albany. 

Glenn,  Gerbabd  New  York. 

Gltnn,  Martin  H Albany. 

GooDELLE,  William   P Syracuse. 

GoBDON,  GoBDON   New  York 

Gbam,   Jesse    P New  York. 

Gbeeley,  William  B New  York. 

Gbeen,  Fredebick    Cambridge. 

Gbegoby,  Henby  E New  York. 

GuTHBiE,  WnxiAM  D New  York. 

Haoab,  Albebt  Fbancis New  York. 

Hall,  Charles  Roswell New  York. 

Hand,  Richabd  L EUzabethtown. 

Hanfobd,    Solomon New  York. 

Hansmann,  Cabl  a New  York. 

Habe,  Montgomery  New  York. 

Habbis,    Albebt   H New  York. 

Habtbidge,  Clitfobd  W New  York. 

Hatch,  Edwabd  W New  York. 

Hatt,  Samuel  S Albany. 

Ha  WES,  Gilbebt  Ray New  York. 

Hawkebwobth,  R.  W New  York. 

Haywabd,  Habby  Woodfobd New  York. 

Healby,  Robebt  E Plattsburgh. 

Hedges,  Job  E New  York. 

Heebmance,  Mabtin  Poughkeepsie. 

Hemmens,  Henby  J New  York. 

Henby,  Richabd  M New  York. 

Hebendeen,  Edwabd  G Elmira. 

Hess,  Charles  A New  York.    - 

Hessbebg,  Albebt   Albany. 

Hnx,  Henby  W Buffalo. 

Hibschbebg,   Henby    Brooklyn. 

Hodge,  J.  Aspinwall New  York. 

HoLCOMB,  Alfbed  E New  York. 

Homes,  Henby  F New  York. 

Hobnbloweb,  William  B New  York. 

Hotchkiss,  William  Hobace Buffalo. 

Hubbabd,   Habby    New  York. 

Hubbabd,  Thomas  H New  York. 

Hudson,  James  A New  York. 

Hughes,  Chables  E New  York. 

HuMPHBEY,  Bubt  Jay Jamaica. 
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Inoalsbe,  Qsenville  M Sandy  Hill. 

IBVINS,  Fbank    Itbaca. 

Isaacs,  Lewis  M New  York. 

Jackson,  William  H New  York. 

Jacobson,  Isaac  W Brooklyn. 

Jellinek,  Eowabd  L Buffalo. 

Johnson,  Bdwin  J New  York. 

Johnson,   H.   Linslt New  York. 

Johnston,  Thomas  J New  York. 

JoLiNE,  AnsiAN  H New  York. 

Kalish,  Bdwin  L New  York. 

Keener,  Wiluam  A New  York. 

Kellooo,    Joseph   A Glens  Falls. 

Kellogg,  L.  Lafin New  York. 

Kendall,  Mbssmobe  New  York. 

Kenneson,  Thaddeus  Davis New  York. 

Kenton,  Alan  D New  York. 

Kenton,  Robebt  Nelson New  York. 

Kenton,  Wiluam  H New  York. 

Kebb,  Thomas  B New  York. 

Kiddle,  Alfbed  W New  York. 

Kilvebt,   Thomas    New  York. 

Kibchwet,  Oeobge  W New  York. 

KiBLiN,  J.  Pabkeb New  York. 

Kibtland,  Michel  New  York. 

Kling,  Joseph    New  York. 

Knaxtth,  Antonio  New  York. 

Kneeland,  Andbew  Delos New  York. 

Knox,  John  Mason New  York. 

Kbauthoff,  L.  C New  York. 

Kbemeb,  Eugene  G New  York. 

Labocque,  Joseph  New  York. 

Lautbbbaoh,  Edwabd  New  York. 

Lawson,  Joseph  A Albany. 

Lawson,  William  C New  York. 

Lawteb,  Geoboe  Albany. 

Leayitt,   John   Bbooks New  York. 

Lehmaieb,  James  S New  York. 

Lesteb,  Gbobge  B New  York. 

Levis,  Howabd  C.  (London,  England) Schenectady. 

Levt,  Joseph  L New  York. 

Liebmann,  Walteb  H New  York. 

Lindsat,  John   D New  York. 

LiNDSAT,  WiLLLA^M  New  York. 
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LiNDSi£T,  Van   Sindeben New  York. 

LocKwooD,  Benoni,  Jb New  York. 

LoREi^ZEN,  Ernest  G.  (Washington,  D.  C.) .  .New  York. 

LovETT,  Robert  S New  York. 

LucET,  Dennis  B Ogdensburg. 

Macdonald,  Eugene  Spenceb New  York. 

Mack,  William   New  York. 

Marshall,   Louis    New  York. 

Mabtin,   William  J New  York. 

Martin,  William  Parmenter New  York. 

Mabtick,  Seabur y  C New  York. 

Mellbn,   Chase    New  York. 

Merchant,  Henry  D New  York. 

Meyers,  Sidney  S New  York. 

Milburn,  John  G New  York. 

Miller,  Hugh  Gordon New  York. 

MHJiER,  William  W New  York. 

MiLNOR,  M.  CLEH.AND New  York. 

Moffat,  R.   Burnham New  York. 

MooRE,  John  Bassett New  York. 

Moot,  Adelbert Buffalo. 

Morgan,  George  Wilson New  York. 

Morris,  Robert  C New  York. 

MoBROW,    DwiGHT   W Now  York. 

Morse,  Waldo  G New  York. 

Morton,  Henry  Samuel New  York. 

Moses,  Raphael  J New  York. 

Moss,   Frank    New  York. 

Murray,   A,  Gordon New  York. 

MuBTHA,  Thomas  F New  York. 

Myers,  Nathaniel   New  York. 

McCall,   Edward   E New  York. 

McCoMBS,  William  F.,  Jr New  York. 

McCooK,  John  J New  York. 

McCooK,  Philip  James New  York. 

McCraby,  a.  J Binghamton. 

McElheny,  Victor  K.,  Jr New  York. 

McEvnxY,  Jambs  J New  York. 

McGuntE,   Horace    Rochester. 

McIntosh,   James   H New  York. 

McKeen,  James   New  York. 

McKiNNEY,  William  M Northport. 

McLaughlin,  Frederick  C New  York. 

McLean,  Donald   New  York. 
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McNuLTT,  WnjJAM  D New  York. 

McWiLLiAMS,    Howard New  York. 

Nathak,  Edgab  J New  York. 

Natjmbttbg,  Bernard  New  York. 

Nichols,  Qeobgs  L New  York. 

NicoLL,  DeLancky  New  York. 

N1COL8ON,  John   New  York. 

Noble,  Daniel Jamaica. 

Noble,  Herbert  New  York. 

Oakes,  Charles  New  York. 

O'Brien,  Edward  D New  York. 

O'Brien,  Morgan  J New  York. 

O'Donnell,  John  B New  York. 

Olgott,  J.  Van  Vechten New  York. 

Opoyke,  AT.Tttg.i>  New  York. 

Opdtke,  William  S New  York. 

Ormiston,  Thomas  Samuel New  York. 

Osgood,  Howard  L Rochester. 

OmNGER,  Nathan  New  York. 

Parish,  Edward  C New  York. 

Parker,  Alton  B New  York. 

Parker,  Winthrop  New  York. 

Parmlt,  Randolph  New  York. 

Parsons,  Hinsdill Schenectady. 

Parsons,  John  E New  York. 

Patterson,  Dan  W New  York. 

Patterson,  William  J New  York. 

Paulding,  Charles  C New  York. 

Peabodt,  a.  R New  York. 

Pbgram,  Henrt   New  York. 

Petty,  Robert  D New  York. 

Philipp,  Moritz  Bernard New  York. 

Phillips,  Louis  S New  York. 

Pierce,  Winslow  S New  York. 

Place,   Ira  A New  York. 

PoLLAK,  Francis  D New  York. 

Porter,  Louis  H New  York. 

Potter,   Frederick    New  York. 

Prentice,  E.  Parmalee New  York. 

Prime,  Ralph  E Yonkers. 

Prindle,  Edwin  J New  York. 

Proskauer,  Joseph  M New  York. 

PuRRiNGTON,  WiLLiAM  Abcheb New  York. 

Putnam,  Harrington  New  York. 
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PuTZBL,  Gibbon  New  York. 

QuACKBNBUSH,  Jambs  L Buffalo. 

QuiNN,   John    New  York. 

Rand,  William,  Jb New  York. 

Randolph,  Stuart  F New  York. 

Redding,  Joseph  D New  York. 

Redding,  William  A New  York. 

Redfield,  Henby  S New  York. 

Reese,  Richmond  J New  York. 

Reeves,  Alfbed  G New  York. 

Rich,  Bubdettb  A Rochester. 

Rieeb,   Samuel    New  York. 

RoDENBECE,  Adolph  J Rochester. 

Roe,  Gilbert  E New  York. 

RoGEBS,  Hubebt  B New  York. 

Rogebs,  L.  Habding,  Jb New  York. 

RoNAN,  Edwabd  D Albany. 

Rooney,  John  Jerome New  York. 

Root,  Elihu  (Washington,  D.  C.) New  York. 

Rosenberg,  James  N New  York. 

Rounds,  Arthur  C New  York. 

RowE,  William  V New  York. 

Rowlette,  Thomas  M New  York. 

RuDD,  William  Platt Albany. 

Rush,  Thomas  B New  York. 

Russell,  Isaac  P New  York. 

Russell,  William  Hepburn New  York. 

Sackett,  Henry  W New  York. 

Sage,  Dean New  York. 

Sanborn,  Frederick  H New  York. 

ScHURZ,  Carl  L New  York. 

Scott,  James  L Saratoga  Springs. 

Scudder,  Halstead  Mineola,  L.  I. 

Semfle,  Oliver  C New  \  ork. 

Sexton,   Lawrence   B New  York. 

Sexton,  Pliny  T Palmyra. 

Seymour,  Henry  H Buffalo. 

Seymour,   Origen   Storrs New  York. 

Shack,  Ferdinand    New  York. 

Sheehan,  William  F New  York. 

Sheij)on,  Edward  W New  York. 

Shepard,  Edward  M New  York. 

Shoemaker,  Herbert  Bradish New  York. 

Shortt,  William  Allaire New  York. 
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SiLKMAN,  Theodobb  Hannibal New  York. 

Slocum.  Geobge  Fort Rochester. 

Smith,   Fbank   Sullivan New  York. 

Smith,  Nathaioel  Stevens New  York. 

Smith,  Nelson    New  York. 

Speib,  Gilbebt  M New  York. 

Sqxtibes,  a.  L New  York. 

Stetson,  Francis  Lynde New  York. 

Stoddabd,  John  M New  York. 

Sturoes,  Ralph  A New  York. 

Suooett,  John  W New  York. 

Sumebwell,  E.  K New  York. 

Sumner,  Edward  A New  York. 

SuTRO,  Theodore   New  York. 

Taooart,  Rush    New  York 

Tanzer,   Laurence   Arnold New  York. 

Tappan,  J.  B.  Coles New  York. 

Tatlob,  John  R New  York. 

Taylor,  Walter  F New  York. 

Teuxr,  John   D Auburn. 

Terry,   Charles   Thaddeus New  York. 

Thacheb,  Archibald  G New  York. 

Thacheb,  Thomas New  York. 

Thobne,  Samuel,   Jb New  York. 

Tice,  David  Lockport. 

Tompkins,  Hamilton  B New  York. 

Tracy,  Benjamin  F New  York. 

Trenholm,   Frank    New  York. 

Tremain,   Henry   E New  York. 

TuRRELL,  Edgar  A New  York. 

Tyndall,  William  De  Witt New  York. 

Vanamee,  William  Newburgb. 

Van  Etten,  John  G Kingston. 

Van  Slyck,  George  W , . .  .New  York. 

Vieu,  Henry  A New  York. 

ViLLARD,  Harold  G New  York. 

Wadhams,  Frederick  E Albany. 

Waldo,  George  E New  York. 

Walker,   Albert   H New  York. 

Walsh,  Arthur  R Albany. 

Ward,  Hamilton  Buffalo. 

Ward,  Henry  Galbraitii New  York. 

Ward,  Henry   M New  York. 

Warner,   James   Harold New  York. 
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Warner,  John  De  Witt New  York. 

Watson,  Archibald  Robinson New  York. 

Webb,  Wiixouohby  Lane New  York. 

Wenblet,  Robert  L New  York. 

Wetmobe,  Edmund   New  York. 

Whalen,   John    New  York. 

Wheeler,  Everett  P New  York. 

Whttb,  Henry   New  York. 

Whttixkjk,  Victor  E New  York. 

Whitman,  Malcolm  D New  York. 

Whitney,  Edward  B New  York. 

Whittlesey,   Granville    New  York. 

WicKERSHAM,  OsoROE  W New  York. 

WiERUM,  Otto  C,  Jr New  York. 

Wilcox,  Ansley    Buffalo. 

Wilder,  William  Royal New  York. 

Williams,  Henry  Davison New  York. 

Wing,  Henry  T New  York. 

WiNSLOw,  William  Beverly New  York. 

Wise,  Edward  E New  York. 

WOLLMAN,  Henry   New  York. 

Woodruff,  Edwin  H Ithaca. 

Work,  James  Henry New  York. 

Wright,  Boardman  New  York. 

Ybaman,  George  H New  York. 

NORTH  CAROLINA. 

Andrews,  Alexander  Boyd,  Jk Raleigh. 

BioGS,  J.  Crawford Durham. 

Bridoers,  John  L Tarboro. 

BusBEE,  Pabius  H Raleigh. 

Bynum,  W.  p.,  Jr Greensboro. 

Clement,  L.  H Salisbury. 

Davidson,  Theodore  F Asheville. 

Davis,  Thomas  W Wilmington. 

Douglas,  Robert  M Greensboro. 

Manly,  Clement  Winston-Salem. 

Meares,  Iredelle   Wilmington. 

Moore,  Charles  A Asheville. 

Patterson,  Lindsay  Winston-Salem. 

Pruden,  William  D Edenton. 

RouNTREB,  George  Wilmington. 

Townes,  William  A Wilmington. 

Walker,  Platt  D Raleigh. 

WoMACK,  Thomas  B Raleigh. 
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NORTH  DAKOTA. 

AicEB,  F.  W Mayville. 

Amidon,  Chablbs  F Fargo. 

Austin,-  James  M BUendale. 

Bangs,  Geobge  A Grand  Forks. 

Banos,  Tbact  R Grand  Forks. 

Blood,   H.   S Bottineau. 

Bbugi,  Andrew  A Grand  Forks, 

GoNKLiN,  Mabion Jamestown. 

CoBLiss,  Gtjy  C.  H Grand  Forks. 

DiVET,  A.  G Wahpeton. 

Gbeene,  John  E Mlnot 

Knauf,  John  Jamestown. 

Lee,  Abthxtb  B Fargo. 

Maheb,  John  W Devils  Lake. 

MuBPHT,  Chables  J Grand  Forks. 

Pollock,  Robebt  M Fargo. 

Skulason,  B.  G Grand  Forks. 

Spalding,  Bubleigh  Folsom Fargo. 

Thomas,  W.  H Leeds. 

Tubneb,  Habbt  R Fargo. 

Wineman,  Jacob  B Grand  Forks. 

Wintebeb,  Hebman  Valley  City. 

Young,  Newton  C Fargo. 

OHIO. 

Abnolo,  Habby  B Columbus. 

Ansbebby,  T.  T Defiance. 

Bettman,  Alfbed   Cincinnati. 

Bbady,  p.  J Cleveland. 

Bubket,  Hablan  F Flndlay. 

BusHNELL,  T.  H Cleveland. 

Calhoun,  Pat Cleveland. 

Clabke,  John  H Cleveland. 

Colston,  Edwabd  Cincinnati. 

Cook,  B.  S Cleveland. 

Gushing,  William  E Cleveland. 

Day,  William  R.  (Washington,  D.  C.) Canton. 

Dempsey,  James  H Cleveland. 

DiCKMAN,  Fbanklin  J Cleveland. 

Doyle,  John  H Toledo. 

DuBBAN,  Fbank  a Zanesvllle. 

Febbis,  Aabon  a Cincinnati. 

Follett,  Alfbed  Dewey Marietta. 

Follett,  Mabtin  Dewey Marietta. 

14 
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Fbeibebo,  a.  JuLms Cincinnati. 

Fuller,  Cliffobd  W Cleveland. 

Geddes,  Fbedebick  L Toledo. 

GouLDEB,  Haevey  D Cleveland. 

Gbanoeb,  Moses  M Zanesvllle. 

Gbeve,  Chables  Theodore Cincinnati. 

Hadden,  Alexandeb  Cleveland. 

Habmon,  Judson   Cincinnati. 

Habpeb,  Jacob  Chandt^eb Cincinnati. 

Hendebson,  John  M Cleveland. 

HiNEs,  Clabk  B Bellvlile. 

HoADLY,  Geobge,  Jb Cincinnati. 

HoGSETT,  Thomas  H Cleveland. 

HoLLisTEB,  Thomas   Cincinnati. 

Rowland,  Paul  Cleveland. 

HoYT,  James  H Cleveland. 

Hunt,  Chables  J Cincinnati. 

James,  Fbancis  B Cincinnati. 

Johnson,  Homeb  H Cleveland. 

Johnson,  Simeon  M Cincinnati. 

Jones,  Asahel  W Youngstown. 

Jones,  Rankin  D Cincinnati. 

Kennon,  Newell  K St.  Clalrsville. 

KiBLEB,  Edwabd   Newark. 

Kino,  Edmund  B Sandusky. 

King,  Robebt  J Zanesvllle. 

Kline,  Vibgil  P Cleveland. 

Knight,  Walteb  A Cincinnati. 

Matthews,  C.  Bentley Cincinnati. 

Matthews,   Mobtimeb    Cincinnati. 

Maxwell,  Lawbence,  Jb Cincinnati. 

McCabthy,  M.  B Toledo. 

McMahon,  J.  Spbigo Dayton. 

NoBBis,   Mybon   a Youngstown. 

Pattebson,  M.  R Columbus. 

Peck,  Hibam  D Cincinnati. 

POMEBENE,    ATLEE    CautOU. 

Quail,  Fbank  A Cleveland. 

Ranney,  Henby  C Cleveland. 

Reece,  Pattebson  A Cincinnati. 

Robebtson,  C.   D Cincinnati. 

Rogebs,  William  P Cincinnati. 

Saltzgabeb,  Gaylabd  M Van  Wert. 

Sandebs,  W.  B Cleveland. 
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OHIO.— Continned. 

Satleb,  John  Rtneb Cincinnati. 

Senet,  Henbt  W Toledo. 

Smith,  J.  H.  Ghables Cincinnati. 

Smith,  Rxtfub  B Cincinnati. 

Squibs,  Andbew  Cleveland. 

Stewabt,  Gilbebt  H Columbus. 

Stoehb,  OflOAB  Cincinnati. 

Stbono,  Edwabd  W Cincinnati. 

Taft,  William  H.  (Washington,  D.  C.) Cincinnati. 

Tolles,  Sheldon  H Cleveland. 

Tboup,  James  O Bowling  Green. 

VanDeman,  John  N Dayton. 

VoBYs,  Abthub  I Lancaster. 

Wabbinoton,  John  W Cincinnati. 

Wheeleb,  Seth  S Lima. 

WoBTHiNGTON,  WiLLiAM  Cincinnati. 

TouNo,  Geobob  R *. . . .  Dayton. 

OKLAHOMA. 

Ames,  Chables  B Oklahoma  City. 

Asp,  Henbt  B Guthrie. 

Biebeb,  a.  G.  Cubtin Guthrie. 

Blake,  Ebnest  E El  Reno. 

Bbasted,  Fbed Oklahoma  City. 

BuBFOBD,  John  Henbt Guthrie. 

BrawELL,  Benjamin  F Oklahoma  City. 

Fltnn,  Dennis  T Oklahoma  City. 

Fulton,  E.  L Oklahoma  City. 

Gillette,  Fbank  E Anadarke. 

Haineb,  Batabd  T Perry. 

Habbis,  S.  H Oklahoma  City. 

IBWIN,  C.  F El  Reno. 

Kane,  Matthew  J Kingfisher. 

Keaton,  J.  R Oklahoma  City. 

Mabtin,  Henbt  B Perry. 

MosiEB,  John  H Norman. 

Sheab,  B.  D Oklahoma  City. 

Tetibick,  W.  C Blackwell. 

Wells,  Fbank  Oklahoma  City. 

WoMAGK,  T.  J Alva. 

Woods,  Chables  H Guthrie. 

Wbiohtsman,  Chables  J Pulsa. 
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OREGON. 

Bean,  Robert  S Salem. 

Gabet,  Chables  H Portland. 

Fenton,  William  D Portland. 

Geabin,  John  M Portland. 

HoLMAN,  Fbxdebick  V Portland. 

MooBB,  F.  A Salem. 

ScHNABEL,  Chables  J Portland. 

Stillman,  Alphonso  D Pendleton. 

PENNSYLVANIA. 

Alexander,  Lugien  H Philadelphia. 

Anderson,  William  V.  C Philadelphia. 

Andre,  John  K Philadelphia. 

Ashhurst,  Richard  L Philadelphia. 

Baer,  George  F Reading. 

Barnes,  John  Hampton Philadelphia. 

Batabd,  James  'Wilson Philadelphia. 

Bedfobd,  J.  Claude Philadelphia. 

Beebeb,  Dimneb  Philadelphia. 

Bell,  John  C Philadelphia. 

Bebtolette,  Frederick  Mauch  Chunk. 

Binnet,  Charles  Chauncey Philadelphia. 

Blakelet,  William  A Pittsburgh. 

Bohlen,  ji'rancis  H Philadelphia. 

Brightly,  Frank  F Philadelphia. 

Brown,  Francis  Shunk Philadelphia. 

Brown,  J.   Hay Lancaster. 

Brown,  John  A Philadelphia. 

Brown,  John  Douglass Philadelphia. 

BucHER,  Joseph  C Lewisburg. 

Budd,  Henry  Philadelphia. 

Burnett,  William  H Philadelphia. 

BuRB,  Charles  A Philadelphia. 

Cadwaladeb,  John   Philadelphia. 

Carson,  Hampton  L Philadelphia. 

Chambebs,  Francis  T Philadelphia. 

Chapman,  S.  Spencer Philadelphia. 

Chbisty,  George  H Pittsburgh. 

Clement,  Charles  M Sunbury. 

CoLAHAN,  John  Barry Philadelphia. 

Crocker,  William  D Williamsport. 

CuYLER,  Thomas  DeWitt Philadelphia. 

Dana,  Samuel  W New  Castle. 

Dickson,  Samuel  Philadelphia. 
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DuANE,  RuBSKLL Philadelphia. 

Bdwabds.  N.  M Williamsport. 

BwiNo,  Nathaniel  Uniontown. 

Fabquhas,  Guy  B Pottsville. 

Fbnton,  Hectob  T Philadelphia. 

FiSHEB,  WiixiAM  Riohteb Philadelphia. 

Plahkbtt,   James   A Philadelphia. 

Fox,  Edward  J Easton. 

Fbaley,  Joseph  C Philadelphia. 

Fbedeuokb,  John  T Williamsport. 

FuTBELL,  WnxiAM  H Philadelphia. 

Gates,  Thomas  S Philadelphia. 

Gest,  John  Mabshall Philadelphia. 

Geteun,  Henbt  Laussat Philadelphia. 

GiLBEBT,  Ltman  D HarrisbuFg. 

Given,  Whxiam  B Columbia. 

Glasgow,  Whxiam  A.,  Jb Philadelphia. 

Gbaham,  Geoboe  S Philadelphia. 

Gbay,  James  C Pittsburgh. 

Gbiffith,  Wabben  G Philadelphia. 

GuTHBDE,  Geoboe  W Pittsburgh. 

Haoan,  a.  C Uniontown. 

Hall,  William  M.,  Jb Pittsburgh. 

Hamblen,  Ltnne  Atbes Ridgrway. 

Haboest,  William  M Harrisburg. 

Habbitt,  Whxiam  F Philadelphia. 

Hemphill,  Joseph West  Chester. 

Henino,  Cbawfobd  D Philadelphia. 

Hensel,  W.  U Lancaster. 

Hewitt,  Lutheb  E Philadelphia. 

HiESTEB,  Isaac  Reading. 

Hopwood,  R.  F Uniontown. 

Howson,  Chables   Philadelphia. 

HoTT,  Henbt  M.  (Washington,  D.  C.) Philadelphia. 

Hunteb,  Ebnest  Howabd Philadelphia. 

Jatne,  H.  TiaRabbk Philadelphia. 

Jones,  J.  Levebino Philadelphia. 

Jones,  Richmond  L Reading. 

Kane,  Fbancis  Fisheb Philadelphia. 

Kay,  James   I Pittsburgh. 

Keatob,  John  F Philadelphia. 

Knight,  Habbt  S Sunbury. 

Knox,  P.  C.  (Washington,  D.  C.) Pittsburgh. 

Kbeadt,  B.  Fbank Lancaster. 
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PENNSYLVANIA.— Continued. 

Lambebton,  James  M Harrisburg. 

Landib,  Chasles  I Lancaster. 

Lbamino,  Thomas  Philadelphia. 

Leonard,  Frederick  M Philadelphia. 

Lewis,  Francis  D Philadelphia. 

Lewis,  John  F Philadelphia. 

Lewis,  W.  Draper Philadelphia. 

LiNDSEY,  Edward   Warren. 

Llotd,  Malcolm,  Jr Philadelphia. 

Lyon,  Walter  Pittsburgh. 

Maffett,  James  T Clarion. 

Martin,  J.  Willis Philadelphia. 

Mercur,  Rodney  A Towanda. 

Mervine,  Nicholas  P Altoona. 

Mestrezat,  S.  Leslie Uniontown. 

Mikell,  William  E Philadelphia. 

Miller,  E.  Spencer Philadelphia. 

Miller,  N.  Dubois Philadelphia. 

Miner,  Sidney  R Wilkes  Barre. 

Morgan,  Charles  E.,  Jr Philadelphia. 

Morgan,  Randal   Philadelphia. 

MuNsoN,  C.  LaRue Williamsport. 

M'Cauley,  C.  H Ridgway. 

McClintock,  Andrew  H Wilkes   Barre. 

McClung,  Wm.  H Pittsburgh. 

McClure,  Harold  M Lewisburg. 

McKee,  Charles  U Pittsburgh. 

Nichols,  H.  S.  P Philadelphia. 

NiLES,  Henry  C York. 

North,  E.  D Lancaster. 

North,  Hugh  M Columbia. 

O'Connor,  Francis  J Johnstown. 

Olmsted,  Marlin  E Harrisburg. 

Page,   Howard   W Philadelphia. 

Page,  S.  Davis Philadelphia. 

Palmer,  Henry  W Wilkes  Barre. 

Pancoast,  Charles  E Philadelphia. 

Patterson,  George  S Philadelphia. 

Patterson,  Roswell  H Scranton. 

Patterson,  T.  Elliott Philadelphia. 

Patterson,  Thomas    Pittsburgh. 

Peale.  S.  R Lock  Haven. 

Penn YPACKER,  Charles   H West  Chester. 

Pe.nnyp acker,    Samuel    W Harrisburg. 
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Pepper,  Geobge  Wuabton Philadelphia. 

Pettit,  Horace  Philadelphia. 

Playfobd,  R.  W Uniontown. 

Porter,  Whxiam  D Pittsburgh. 

Potter,  Wiixiam  P Philadelphia. 

Prichard,  Frank  P Philadelphia. 

Ralston,  Robert  Philadelphia. 

Rawle,   Francis    Philadelphia. 

Rawle,  Francis  Wiixiam Philadelphia. 

Reardon,  John  J Williamsport. 

Reid,  Ambrose  B Pittsburgh. 

Rice,  Whxiam  B Warren. 

Rogers,  John  I Philadelphia. 

Rowe,  liEE  Stanton Philadelphia. 

RuHL,  Christian  H Reading. 

Ryon,  William  W Shamokin. 

Schatfeb,  William   I Chester. 

Seibebt,  William  N New  Bloomfield. 

Shields,  J.  M Pittsburgh. 

Simpson,  Alexandeb,  Jb Philadelphia. 

Smeao,  a.  D.  B Carlisle. 

Smith,  Alfbed  Pebcival Philadelphia. 

Smith,  Thomas  Kilby Philadelphia. 

Smith,  Walteb  Geoboe Philadelphia. 

Smithebs,  Wiluam  W Philadelphia. 

Snabe,   Jacob    Philadelphia. 

Staake,  WiLLLiM  H Philadelphia. 

Steele,  Henby  J E3aston. 

Stebbett,  James  R Pittsburgh. 

Stewabt.  William  M.,  Jb Philadelphia. 

Stewabt,  Russell  C Easton. 

Stewabt,  W.  F.  Bay York. 

Stillwell,  James  C Philadelphia. 

Stoeveb,  William  C Philadelphia. 

Stoughton,  a.  B Philadelphia. 

Stbawbbidoe,  William  C Philadelphia. 

Siilzbeboeb,  Mayeb   Philadelphia. 

SwEABiNGEN,  J.  M Pittsburgh. 

Synnestvedt,  Paul  Pittsburgh. 

Taulane,  Joseph  H Philadelphia. 

Taylob,  Joseph  T Philadelphia. 

Thompson,  A.  M Pittsburgh. 

Thompson,  Samuel  G Philadelphia. 

Todd,  M.  Hampton Philadelphia. 
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TowNSENo,   Chables   C Philadelphia. 

Tbickett,  Wiixiam Carlisle. 

TUBNER,  William  Jay Philadelphia. 

Umbel,  Robebt  E Uniontown. 

VON  MoscHzisKER,  RoBEBT Philadelphia. 

Walton,  Henby  F Philadelphia. 

Watebs,  Asa  W.  (Cambridge,  Mass.) Philadelphia. 

Watson,  D.  T Pittsburgh. 

Wattebson,  a.  V.  D Pittsburgh. 

Way,  William  A Pittsburgh. 

Weaves,  John  Philadelphia. 

Weil,  A.  Leo Pittsburgh. 

Weimeb,  Albebt  B Philadelphia. 

Wethebill,  Chables  Philadelphia. 

Wethebill»  John  Lawbence Philadelphia. 

Whitlock,  Henby  C Philadelphia. 

Wilcox,  William  A Scranton. 

Willabd,  Edwabd  N Scranton. 

Williams,  Iba  Jewell Philadelphia. 

Windle,  William  S West  Chester. 

Wintebnitz,  Benjamin  A New  Castle. 

WiNTEBSTEEN,  Abbam  H Philadelphia. 

Wise,  Jesse  H Pittsburgh. 

WoLVEBTON,  Simon  P Sunbury. 

WooDBUFF,  Clinton  Rogebs Philadelphia. 

WoBK,  James  C Uniontown. 

RHODE  ISLAND. 

Aldbick,  Clabence  a Providence. 

Anoell,  Walteb  F Providence. 

Bakeb,  Albebt  A Providence. 

Bakeb,  Dabius  .• Newport. 

Baujou,  Daniel  R Providence. 

Babney,  Walteb  H Providence. 

Babbows,   Chester   W Providence. 

Boswobth,  Obrin  L Bristol. 

Colt,  LeBabon  B Providence. 

CoMSTOCK,  Richabd  B Providence. 

Cbam,  Henby  C Providence. 

CuBTis,  Habby  C Providence. 

Easton,  Fbank  T Providence. 

Eaton,  Amasa  M Providence. 

Edwabds,  Seebeb  Providence. 

Gabdneb,  Rathbone  Providence. 


US 


RHODE  ISLAND.— Gontiniied. 

GuEEicouQH,  WnxiAic  B Providence, 

Hkffixmai?.  Johh  J Woonsocket 

UiOGiNS,  Jakes  H Pawtucket 

HracKixr,  Feauk  L ProTidence. 

HoQAK,  John  W Providence, 

HuDDT,  Gbobgb  H.,  Jb Providence. 

J,  Thoicas  a Providence. 

Thomas  Z Providence. 

>,  Nathaiv  W Providence, 

Ltman,  Richard  E Providence. 

MuBDOCK,  John  S Providence. 

McCaffbet,  Joseph  J Providence. 

MgCabthy,  p.  J Providence. 

McDonnell,  Thomas  F.  I Providence. 

PoTTEB,  Dexteb  B Provldence. 

Rathbun,  EIlmeb  J Providence. 

Rich,  William  Q Woonsocket 

SwEETLAND,  WiLLiAM  H Providence. 

Thubston,  Wilmabth  H Providence. 

TnxiNOHAST,  Fbank  W Providence. 

Thlinghast,  James  Providence. 

TiLUNOHAST,  William  R Providence. 

WiLLLAMS,  OuvEB  H Westerly. 

Wilson,  Chablbs  A Providence. 

Woods,  John  Gabteb  Bbown Providence. 

SOUTH  CAROLINA. 

BuiST,  Geobge  Lamb Charleston. 

Buist,  Henby   Charleston. 

FiTZSiMONs,  W.  HuoEB Charleston. 

Hagood,  Benjamin  A Charleston. 

HoLMAN,  W.  A Charleston. 

Htde,  Simeon  Charleston. 

Ltles,  WiLutAM  H Columbia. 

Moobe,  M.  Hebndon Columbia: 

Mobdecai,  T.  MouLTBiE Charleston. 

MowEB,  Gbobge  Sewell Newberry. 

McMahon,  John  J Columbia. 

Simpson,  S.  J Spartanburg. 

Smythe,  Augustine  T Charleston. 

Thomas,  John  P.  J Columbia. 

Wilcox,  P.  A Florence. 
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SOUTH  DAKOTA. 

AiKENS,  Fbank  R Sioux  Falte. 

Bailey,  Chables  O Sioux  Falls. 

BuBTT,  A.  W Huron. 

Cbawfobd,  Cob  I Huron. 

GooDNEB,   Ivan   W Pierre. 

IssENHUTH,  William   Redlleld. 

Keith,  Albebt  J Sioux  Falls. 

Keith,  Hosmeb  H Sioux  Falls. 

Null,  Thomas  H Huron. 

Payne,  Jason  E Vermillion. 

Steeling,   Thomas    Vermillion. 

Stewabt,  Robebt  W Huron. 

Taylob,  a.  B Huron. 

Tbipp,  Babtlett  Yankton. 

VooBHEES,  John  H Sioux  Falls. 

Waoneb,  E.  E Alexandria. 

Whiting,  Chables  S De  Smet. 

Wilmabth,   a.   W Huron. 

tbnness£:e. 

Baxteb,  E.  J Jonesboro. 

Baxteb,  Ed Nashville. 

Biggs,  A.  W Memphis. 

BoNNEB,  J.  W Nashville. 

BUBCH,  Chables  N Memphis. 

Camp,  E.  C Knoxville. 

Campbell,  Lemuel  R Nashville. 

Cabboll,  William  H Memphis. 

Cates,  Chables  T.,  Jb Knoxville. 

Coleman,  Lewis  Minob Chattanooga. 

Fitzhugh,  G.  T Memphis. 

Hall,  Allen  G Nashville. 

Habwood,  Thomas  E Trenton. 

Hendebson,   G.   Mc Rutledge. 

INOEBSOLL,  Henby  H Kuoxvllle. 

Keeble,  John  B Nashville. 

Lea,   Ovebton    Nashville. 

LusK,  Robebt  Nashville. 

Maddin,  Pebcy  D Nashville. 

Mayfield,  J.  E Cleveland. 

Metcalf,  Chables  W Memphis. 

Montgomeby,  M.  a Nashville. 

Mountcastle,  R.  E.  L Knoxville. 

McReynolds,  James  C.  (Washington,  D.  O.Nashville. 
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Percy,  William  A Memphis. 

Phleoab,  Abcheb  a Bristol. 

PiLCHEB,  James  S Nashville. 

SAifFOBD,  Edwabd  T.  (Washington,  D.  C.) . .  .Knozville. 

Smith,  Samuel  Boswobth Chattanooga. 

Stbeet,  Thomas  A.  (Northport,  L.  I.,  N.  T.)  .NashTille. 

SwANEY,    W.    B Chattanooga. 

Tillman,  A.  M Nashville. 

Van  Devexteb,  Hobace Knoxvllle. 

Vebtbees,  John  J Nashville. 

Waixeb,  Claude Nashville. 

Williams,  Samuel  C Johnson  City. 

YouKQ.  David  K Clinton. 

TEXAS. 

AuTRY,  James  L Houston. 

BuBGES,   Alfbed  Rust.' San  Angelo. 

Buboes,  William  H El  Paso. 

Cabteb,   H.   C San  Antonio. 

Coke,  Henby  C Dallas. 

DiLLABD,   F.    C Sherman. 

Dyeb,  John   L El  Paso. 

Edwabds,  Peyton  F El  Paso. 

Gaines,  R.  R Austin. 

Glass,  Hibam  Tezarkana. 

Hume,  F.  Chables,  Jb Houston. 

Kelleb,  C.  a San  Antonio. 

Kemp,  Wyndham    El  Paso. 

MiLLEB,  Clabence  H Austiu. 

MiiiLEB,  T.  S Dallas. 

McClendon,   James    W Austin. 

Oodbn,  Chabi£6  W San  Antonio. 

Phillips,  Nelson    Dallas. 

Samuels,  Sidney  L Fort  Worth. 

Saneb,  Robert  E.  Lee Dallas. 

Seabcy,  William  W Brenham. 

Spoonts,  M.  a Fort  Worth. 

Stbeet,  Robebt  G Galveston. 

Tebby,  J.  W Galveston. 

Walthall,  A.  M El  Paso. 

UTAH. 

Cbitchlow,   Edward   B Salt  Lake  City. 

Gibson,  Gboboe  J Salt  Lake  City. 

Kinney,  Clesson  S Salt  Lake  City. 

Vabian,  Charles   S Salt  Lake  City. 

WiLUAMS,  P.  L Salt  Lake  City. 
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VERMONT. 

Babbeb,  O.  M Bennington. 

BuTLEB,  Fbedebick  M Rutland. 

McCuLLOuoH,  John  G No.  Bennington. 

Pbouty,  Chables  a.  (Washington,  D.  C.) . .  .Newport. 

RoBB,  Chables  H.  (Washington,  D.  C.) Bellows  Falls. 

Taft,  Blihd  B Burlington. 

VIRGINIA. 

Adams,  Richabd  H.  T.,  Jb Ljmchburg. 

Atkinson,  Henbt  A Richmond. 

Babboub,  John   S Fairfax. 

Bbaxton,  a.  C Richmond. 

Bbyan,  Gboboe  Richmond. 

Bullitt,  Joshua  F Big  Stone  Gap. 

Cabell,  P.  H.  C Richmond. 

Caton,  James  R ^ Alexandria. 

Chbistlan,  Fbank  P Lynchburg. 

Cocke,  Luclan  H Roanoke. 

Coebitt,  James  H . .  Suffolk. 

CuMMiNO,  S.  Gk>Bix)N Hampton. 

Davis,  Chables  Hall Petersburg. 

Davis,  Richabd  B Petersburg. 

Davis,  Richabd  J Portsmouth. 

Dbafeb,  John  S.,  Jb Pulaski. 

Flood,  H.  D W.  Appomattox. 

Fulkebson,  Samuel  V Bristol. 

Gabnett,  Theodore  S Norfolk. 

Gilliam,  Mabshall  M Richmond. 

Gbaves,  Chables  A Charlottesville. 

Gbegoby,  Rogeb Richmond. 

Gbiffin,    S    Bedford  City. 

Gbinnan,  Daniel Richmond. 

Hamilton,  Alexandeb  Petersburg. 

Habbis,  John  T Harrisonburg. 

Habbison,  Randolph    Lynchburg. 

Hatton,   Ck)0DBiCH    Portsmouth. 

Heath,  James  Elliott Norfolk. 

Hughes,  Robebt  M Norfolk. 

HuNTON,  Eppa,  Jb Richmond. 

Lewis,   Lunsbx)bd  L Richmond. 

Long,  Abmistead  R Lynchburg. 

Massie,   Eugene  C Richmond. 

Mebedith,  Chables  V Richmond. 

MiNOB,  Raleigh  C Charlottesville. 
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MuNFOBD,  Beverley  B Richmond. 

MuRRELL,  William  M Lynchburg. 

McHuoH,  Charles  A Roanoke. 

Page,  Rosewell  Richmond. 

PATTEBSoif,  A.  W Richmond. 

Patteson,  S.  S.  P Richmond. 

Pickbell,  John   Richmond. 

PBKims,  Robert  R Suffolk. 

Robertson,  William  Gordon Roanoke. 

Rotall,  William  L Richmond. 

Scott,  R.  Carter Richmond. 

Seaton,  Emmett   Richmond. 

SiPE,   George  E Harrisonburg. 

Smith,  Willis   B Richmond. 

Stern,  Jo.   Lane Richmond. 

Tennant,  W.  B Richmond. 

Thomason,  E.  B Richmond. 

Tucker,  Henbt  St.  George Lexington. 

Watts,  Legh  R Portsmouth. 

Williams,   Charles   U Richmond. 

Williams,  E.  Randolph Richmond. 

Wtsor,  Joseph  C Pulaski. 

Tarrell,    Leonidas    D Emporia. 

WASHINGTON. 

Abel,  W.  H Montesano. 

Barney,  C.  R Seattle. 

Battle,  Alfred    Seattle. 

Bbown,  Melville  C Seattle. 

BuNN,  John  Marshall Spokane. 

Canfield,   H.    W Colfax. 

Cannon,  E.  J Spokane. 

Carroll,  P.  P Seattle. 

Delle,  Lee  C North  Taklma. 

Dewart,  Frederick  W Spokane. 

Everette,  Willis  E Tacoma. 

Field,  Heman  H Seattle. 

Flewelling,    Albert  L Spokane. 

Hughes,  E.  C Seattle. 

McCr08kb:by,  R.  L Colfax. 

Peterson,  Fred.  H Seattle. 

Post,  Frank  T Spokane. 

Robb,  Bamford  a Seattle. 

Seabuby,  Howard Sedro-WooUey. 
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WASHINGTON.— Continued. 

Shaffer,  C.  Will Olympia. 

Shank,  Cobwin  S Seattle. 

Shefabd,  Ghables  E Seattle. 

Smith,  Winfield  R Seattle. 

TuBinis,  Qeorqe   Spokane. 

Turner,  L.  T Seattle. 

Wakefield,  William  J.  C Spokane. 

WEST  VIRGINIA. 

Ambler,  B.  Mason Parkersburg. 

Archer,  V.  B Parkersburg. 

Bbannon,  W.   W Weston. 

Bratton,  William  A Marlinton. 

Cooper,  John  T Parkersburg. 

Davis,  Dabney  C.  T.,  Jr Charleston. 

Higginbotham,  C.  C Buckhannon. 

Hubbard,  William  P Wheeling. 

Merrick,  Charles  D Parkersburg. 

Miller,  William  N Parkersburg. 

Mollohan,  Wesley  Charleston. 

Price,  George  B Charleston. 

Smith,  Edward  Grandison Clarksburg. 

Smith,  Harvey  P Clarksburg. 

Turner,  Smith  D Parkersburg. 

Vandervort,  James  W Parkersburg. 

Van  Winkle,  W.  W Parkersburg. 

White,  Robert  Wheeling. 

Wolfe,  William  Henry,  Jr Parkersburg. 

WISCONSIN. 

Barber,  Charles   Oshkosh. 

Bartlett,  William  Pitt Bau  Claire. 

Bashford,  R.  M Madison. 

Brown,  Neal Wausau. 

Cary,  Alfred  L Milwaukee. 

DwYER,  William   D Superior. 

Fairchild,  H.  O Green  Bay. 

Pethers,  Ogden   H Janesvllle. 

Flanders,  James  G Milwaukee. 

Frawley,  William  H Eau  Claire. 

Frost,  Edward  W Milwaukee. 

GiLMORE,  Eugene  Allen Madison. 

GiLSON,  Norman  S Fond  du  Lac. 

Grace,  H.  H West  Superior. 
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WISCONSIN.— Continued. 

Gbeenb,  Geobqs  G Green  Bay. 

HuNTEB,  Chables  F Milwaukee. 

HuBLET,  Michael  A Waufiau. 

Htzeb,  B.  M Milwaukee. 

Jkffbib,  Malcolm  G Janesvllle. 

Jknkiws,  James  G Milwaukee. 

Jenkins,  John  J Chippewa  Palls. 

Jones,  Bubb  W Madison. 

Kebwin,  J.  C Neenah. 

LiTDwio,  John  C Milwaukee. 

LuBGK,  Mabtin  L Juneau. 

Malone,  Jambs  E .Juneau. 

MnxEB,  Benjamin  K Milwaukee. 

MnxEB,  Geoboe  P Milwaukee. 

MoBBis,  HowABD    Milwaukee. 

Nash,  Ltman  J Manitowoc. 

Ogden,  Lewis  M Milwaukee. 

Obton,  Philo  a Darlington. 

Pebelbs,  James  M Milwaukee. 

Pebeles,  Thomas  Jeffebson Milwaukee. 

Quables,  Chables  Milwaukee. 

QuABLES,  Joseph  V.  (Washington,  D.  C.) .  ..Milwaukee. 

RiCHABDS,  Habbt  S Madisou. 

RiOBDAN,  Daniel  E ^Eagle  River. 

Sanbobn,  a.  L Madison. 

Sanbobn,  John  Bell Madison. 

Seaman,  William  H Sheboygan. 

Spooneb,  John  C Madison. 

Stavfobd,  W.  H Chippewa  Falls. 

Stabk,  Joshua  Milwaukee. 

Tubneb,  W.  J Milwaukee. 

Van  Dyke,  Geoboe  D Milwaukee. 

Van  Dtke,  William  D Milwaukee. 

WiGMAN,  J.  H.  M Green  Bay. 

Winkleb,  Fbedebick  C Milwaukee. 

WYOMING. 

Bttbdick,  Chables  W Cheyenne. 

BuBKE,  Timothy  F Cheyenne. 

Clabk,  Gibson   Cheyenne. 

CoBTHELL,  Nellib  E Laramie. 

Lacey,  John  W Cheyenne. 

Potteb,  Chables  N Cheyenne. 

Van  Devanteb,  Willis Cheyenne. 

Van  Obsdel,  Josiah  A Cheyenne. 


RECAPITULATION. 


NO.  OF 
STATE.  MBMBEB8. 

Alabama 17 

Arizona  Territory 4 

Arkansas   29 

California    29 

Colorado 99 

Connecticut    44 

Delaware  11 

District  of  Columbia 85 

Florida 40 

Greorgia 44 

Hawaii  Territory    4 

Idaho    6 

Illinois   201 

Indian  Territory 11 

Indiana    86 

Iowa   ! 54 

Kansas  42 

Kentucky 36 

Louisisuia    30 

Maine   183 

Maryland  73 

Massachusetts    157 

Michigan    58 

Minnesota   299 

Mississippi    16 

Missouri 116 


NO.  OF 
STATE.  MBMBEB8. 

Montana 23 

Nebraska   76 

Nevada  3 

New  Hampshire    19 

New  Jersey 52 

New  Mexico  Territory  ...  2 

New  York   474 

North  Carolina    18 

North  Dakota 23 

Ohio    80 

Oklahoma    23 

Oregon   8 

Pennsylvania   192 

Rhode  Island   41 

South  Carolina    15 

South  Dakota    18 

Tennesse    37 

Texas    25 

Utah    5 

Vermont 6 

Virginia 59 

Washington    26 

West  Virginia    19 

Wisconsin    49 

Wyoming 8 

Total     3074 
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ADDRESS  OF  THE  PRESIDENT 

.AX.TON'    S.    1PAJRX.TBR 
OF  NEW  YORK.  NEW  TOBK. 

Neither  we,  nor  the  thousands  of  our  predecessors  or  asso- 
ciates in  the  American  Bar  Association  during  all  the  years  of 
its  history,  have  attended  its  meetings  for  selfish  reasons.  We 
do  not  seek  to  serve  here  the  interests  of  any  client,  nor  do  we 
receive  a  fee  for  coming.  There  can  be  no  expectation  that  the 
information  acquired  will  aid  in  the  cases  that  are  to  be  showered 
upon  us  in  the  fullness  of  time.  We  know  well  how  we  shall 
prepare  for  each  of  those,  working  it  out  alone  until  it  has  been 
mastered  in  every  detail  of  fact  and  in  every  proposition  of 
law. 

Nor  do  we  come  for  recreation.  Delightful  as  Portland  is, 
hospitable  as  are  her  people,  warm-hearted  as  is  their  greeting, 
we  shall  nevertheless  depart,  though  with  regret,  when  the  session 
is  over.  We  shall  carry  away  pleasant  memories,  but  we  must 
meet  elsewhere  engagements  which  may  be  professional,  or 
which  have  rest  and  recreation  for  their  purpose.  Whatever 
they  may  be,  they  have  been  interrupted  in  order  to  assure  our 
presence  at  this  meeting.  Sacrifices  of  some  kind  have  been 
made  by  every  lawyer  who  attends  this  annual  assembly. 

What  then  moves  us?    The  answer  is  not  far  to  seek.    We 

are  here  because  we  have  ideals.    Each  of  us  would  elevate  the 

standard  of  the  profession,  strengthen  the  Bench,  make  the 

administration  of  justice  more  simple,  more  rapid,  more  exact, 

not  only  in  the  state  from  which  he  comes,  but  in  every  state 

throughout  the  nation.     No  one  of  us  has  a  workable  plan  which 

comes  up  to  his  ideals,  or  hopes  to  be  able  to  evolve  it.     But, 

as  in  union  there  is  strength,  so  in  a  multitude  of  counsellors 

there  is  wisdom.    Therefore,  each  year  finds  us  #3ming  together 

striving  for  these  ideals,  each  willing  and  anxious  to  do  his 

part. 
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It  is  well  that  we  do  so.  Not  all  has  been  accomplished  that 
has  been  striven  for  in  the  past.  Much  has  been  done,  however, 
and  greater  achievement  will  reward  ns  in  the  years  to  come. 
Only  from  the  efforts  of  a  people  to  attain  high  ideals  can  true 
progress  result.  The  boy  at  school  may  fix  a  higher  standard 
of  achievement  than  either  health  or  intellect  will  permit  him 
to  reach,  but  he  will  grow  into  a  better,  a  stronger  and  more 
useful  man  because  of  his  ideals  and  his  effort. 

There  is  no  profession,  trade  or  business  whose  members  as 
a  body  have  higher  ideals  than  have  lawyers  as  a  class.  We  can- 
not deny  that  there  are  many  among  them  with  no  higher  aim 
than  mere  money-making,  nor  can  we  say  that  there  are  not  a 
considerable  number  who  are  so  destitute  of  character  as  to  dis- 
grace the  Bar.  Unfortunately  this  is  true.  But  such  are  the 
minority.  The  great  majority  are  idealists  who  love  justice,  and 
seek  it  not  only  for  clients  but  for  society  at  large. 

They  are  not  mere  machines  selecting  and  grinding  out  author- 
ities by  which  the  courts  are  to  be  bound.  For  where  a  well- 
considered  case  can  be  found  in  which  the  facts  are  identical, 
the  law  is  settled  and  the  court  has  but  to  follow  it.  There  is 
no  opportunity  for  controversy.  The  discussions  in  court  are, 
therefore,  as  a  rule,  in  cases  where  there  is  no  previous  decision 
based  upon  precisely  the  same  circumstances.  The  aim  of  both 
court  and  counsel  is  to  work  out  justice  in  that  special  instance, 
and,  at  the  same  time,  to  establish  a  sound  rule.  To  aid  the 
court,  counsel  present  principles  which  they  deem  pertinent  and 
emphasize  the  custom  of  the  people  relating  thereto.  This  is 
vital  because  the  foundation  of  our  unwritten  law  lies  in  the 
habits  and  customs  of  the  people. 

It  has  often  and  truly  been  said,  but  never  so  well  as  in  the 
address  of  James  C.  Carter  before  this  Association,  that  the 
people  make  the  common  law,  because  "  we  find  it  to  spring  from 
and  rest  upon  the  habits,  customs  and  thoughts  of  a  people, 
and  from  these  a  standard  of  justice  is  derived  by  which  doubt- 
ful cases  are  determined.  The  office  of  the  judge  is  not*  to  make 
it,  but  to  find  it,  and,  when  it  is  found,  to  affix  to  it  his  official 
mark  by  which  it  bcomes  more  certainly  known  and  authenti- 
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cated/^  While  this  is  so^  yet  the  announcement  of  the  law  comes 
first  from  the  Bench.  And  for  the  most  part  it  comes  only  after 
the  court  has  had  the  benfit  of  the  learning  of  counsel^  which 
to  be  comprehensive  and  useful  must  embrace  knowledge  of  the 
people  and  their  customs^  as  well  as  knowledge  of  principles 
established  by  prior  decisions.  In  this  way  our  unwritten  law, 
better  known  as  the  common  law^  has  been  so  developed  as  to 
meet  the  exigencies  of  our  wonderful  growth  and  expansion,  and 
of  our  complicated  business  and  social  conditions. 

Judges  who  are  inspired  by  the  highest  patriotism  and  who 
love  justice  seem  to  play  the  leading  part  in  this  procedure 
because  upon  the  Bench  is  charged  the  duty  of  announcing  the 
law  and  rendering  judgment.  It  may  well  be  doubted,  however, 
whether  the  public  spirit,  learning  and  ability  of  counsel  con- 
tributes less  than  that  of  the  court  toward  the  just  settlement 
of  a  majority  of  disputes.  Be  that  as  it  may,  there  is  no  reason 
to  doubt  that  our  profession  has  contributed  in  a  large  degree 
toward  that  liberal  measure  of  justice  which  we  as  a  people 
enjoy  today.  I  do  not  mean  that  the  ideal  has  yet  been  reached. 
Par  from  it.  But  we  can  say,  that  many  long  steps  toward  it 
have  been  taken,  since  that  period  in  England's  history  when 
controversies  were  decided  by  "  wager  of  battle." 

Moreover,  we  can  claim,  and  that,  too,  without  fear  of  con- 
tradiction, that  our  people's  habits  and  customs  bring  the  com- 
mon law  much  nearer  to  the  ideal  than  the  statutes  made  and 
provided  so  plentifully.  The  reason  for  this  is  plain.  The 
common  law  is  expanded  slowly  and  carefully  by  judicial  deci- 
sions based  on  a  standard  of  justice  derived  from  the  habits, 
customs  and  thoughts  of  a  people.  And  lest  the  judge  at 
nisi  prius  may  make  a  mistake,  appeal  is  allowed  to  a  court  com- 
posed of  a  number  of  experienced  and  learned  judges.  These 
again  have  the  assistance  of  the  printed  or  oral  arguments  of 
counsel,  or  both.  And  they,  free  from  prejudice  and  partisan 
bias,  and  animated  by  that  love  of  justice  which  grows  stronger 
and  more  all-pervading  with  its  daily  ministration,  seek  with 
diligence  and  earnestness  the  true  rule.  So  far  as  it  is  given 
us  to  realize  an  ideal  method  of  building  the  law  of  a  people, 
we  possess  it. 
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The  proper  function  of  the  legislator  is  suppletory  to  that 
of  the  judge.  He  should  strive  to  ascertain  the  growing  but 
imperfect  customs  which  spring  from  the  effort  of  a  people  to 
correct  errors,  and  give  to  them  the  dignity  and  force  of  law. 
This  he  often  attempts  to  do,  and  frequently  succeeds.  But 
the  task  of  even  the  wise  legislator  is  beset  with  difficulties.  So 
many  bills  press  upon  his  attention,  that  if  he  had  the  wisdom  of 
Solomon  he  could  not  master  them  in  one  short  session.  Many 
such  bills  are  introduced  by  men  who  do  not  understand  them, 
merely  that  they  may  gain  the  applause  of  the  thoughtless  or  the 
envious.  Others  are  strike  bills  pressed  in  hope  of  unlawful 
gain.  Still  others  are  presented  from  honest  motives,  but  with 
no  appreciation  that  their  enactment  will  work  injury,  while  still 
more  represent  the  effort  of  untrained  legislators  to  enact  into 
law  what  they  mistakenly  conceive  to  be  the  will  of  the  people. 

More  mischievous  still,  as  a  rule,  are  the  bills  pressed  for 
passage  in  the  interests  of  a  political  organization.  Experience 
teaches  that  comparatively  few  of  the  many  bills  of  a  legislative 
session  are  carefully  considered  by  the  body  as  a  whole.  Such 
consideration  as  the  average  bill  has  is  in  committee,  and  too 
often  the  majority  of  that  committee  is  influenced  by  party 
organization,  or  by  the  governor,  or  by  some  other  leader  who 
sees  in  it  a  party  or  factional  advantage.  And  its  final  enact- 
ment is  secured  by  the  same  influence  that  moved  the  majority 
to  report  it.  In  other  words,  supposed  advantage,  either  for 
the  party  or  individual  members  of  it,  is  often  made  the  occasion 
for  statutes  which  otherwise  would  never  appear  on  the  statute 
books.  Thus  it  happens  that  every  year  many  statutes  are 
passed  which  ought  never  to  have  been  heard  of. 

Every  unnecessary  and  unwise  statute  is  a  blot  upon  the  state 
escutcheon  and  a  burden  upon  the  public.  This  fact  is  so  well 
appreciated  in  some  states,  that  the  legislature  is  not  permitted 
to  meet  every  year.  An  illustration  of  the  opinion  of  a  lawyer, 
upon  whom  as  governor  rested  the  responsibility  of  the  exercise 
of  the  veto  power  as  to  many  bills  passed  only  this  year  by  the 
legislature  of  the  state  of  New  York,  is  found  in  the  fact  that  he 
vetoed  thirty-seven,  caused  one  hundred  and  ninety-seven  to  be 
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withdrawn,  and  permitted  two  hundred  and  fifty  to  die  for  lack 
of  his  signature^  making  a  total  of  four  hundred  and  eighty-four 
bills-  which,  after  passage  through  committees  and  both  houses, 
failed  nevertheless  to  become  laws  because  of  the  governor's 
action.  While  it  is  true  that  some  wholesome  and  necessary 
statutes  come  out  of  such  conditions  as  those  I  have  outlined, 
in  more  instances  unnecessary  or  positively  bad  ones  spring  from 
them. 

One  of  the  ideals  of  this  Association  is  to  elevate  the  standard 
of  statute  making,  and  to  stimulate  harmony  in  legislation  on 
the  part  of  the  several  states,  for  it  is  so  provided  by  the  first  and 
eighth  articles  of  the  Constitution. 

The  first  article  declares  the  object  of  our  Association  to  be 
"  to  advance  the  science  of  jurisprudence,  promote  the  adminis- 
tration of  justice  and  uniformity  of  legislation  throughout  the 
union,  uphold  the  honor  of  the  profession  of  the  law,  and  encour- 
age cordial  intercourse  among  the  members  of  the  American 
Bar.*'  Of  this  statement  of  the  purposes  of  the  Association, 
Mr.  James  C.  Carter  in  his  President's  Address  happily  said: 
"  It  recognizes  the  fact  that  though  we  are  citizens  of  different 
states  in  some  degree  sovereign,  we  are  yet  one  people,  one 
immense  human  society  with  common  interests,  common  hopes 
and  a  common  destiny;  that  among  the  several  concerns  of  that, 
as  of  every  society,  are  its  jurisprudence  and  legislation;  that 
that  great  interest  is,  in  large  degree,  under  the  care  and  control 
of  the  members  of  the  legal  profession;  that  it  is  their  duty  to 
reduce  it  to  a  science,  to  develop  its  usefulness,  to  simplify  it 
into  uniformity,  to  correct  any  evil  tendencies  which  may  beset 
it,  and  to  these  ends  to  uphold  the  honor  of  the  profession  and 
inspire  its  members  with  a  just  conception  of  their  high  office.^' 

The  eighth  article  devolves  upon  the  President  the  duty  to 
communicate  in  the  address,  with  which  he  is  charged  to  open 
each  annual  meeting,  "  the  most  noteworthy  changes  in  statute 
law  and  points  of  general  interest  made  in  the  several  states  and 
by  Congress  during  the  preceding  year." 

The  length  of  the  sessions  of  several  state  legislatures,  and  the 
delay  in  printing  the  laws,  has  rendered  it  simply  impossible  to 
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perform  the  task  as  thoroughly  as  it  otherwise  would  have  been 
done.  In  some  instances  it  became  necessary  at  a  late  hour  to 
ask  for  copies  of  acts  deemed  the  most  notable  in  order  to  make 
as  full  a  presentation  as  the  conditions  would  admit.  The  result 
shows  a  degree  of  legislative  activity  hitherto  unsurpassed.  Nor 
is  it  surprising  that  it  is  so. 

For  a  goodly  number  of  years  our  people  have  enjoyed  great 
prosperity.  Nearly  every  individual  and  certainly  every  calling 
has  participated  in  it  in  some  degree.  Opportunities  for  improve- 
ment and  advancement  were  enjoyed  by  all.  The  food  supply 
had  become  more  widely  diversified.  The  houses,  apartments 
or  tenements  in  which  people  lived  on  the  average  improved 
and  largely  so.  Thus  it  happened  that*  nearly  all  realized  not 
only  that  the  country  was  making  tremendous  strides  in 
material  development,  but  also  that  each  individual  had  some 
part  in  it.  They  knew,  at  least  most  of  them  did,  that  very 
large  fortunes  were  being  realized  by  some  individuals — fortunes 
more  colossal  than  had  been  accumulated  during  a  like  period  at 
any  other  time  in  the  world's  history.  However,  they  were  not 
envious,  because  the  majority  supposed  them  to  have  been 
honestly  earned.  It  had  been  no  part  of  American  spirit  or 
the  American  education  to  envy  those  who  had  been  the  more 
successful. 

At  a  time  when  our  prosperity  seemed  greatest  and  our  enjoy- 
ment of  the  material  things  of  life  was  most  general,  suddenly 
the  righteous  wrath  of  the  people  became  stirred,  and  justly 
stirred,  by  the  unwelcome  discovery  that  at  least  some  of  the 
large  fortunes  had  not  been  fairly  gained.  Eevelation  followed 
revelation  in  quick  succession  of  transactions  in  the  domain  of 
high  finance  by  which  a  few  had  been  enabled  to  add  to  their 
store  at  the  expense  of  the  many. 

The  occasion  thus  presented  called  for  a  careful  study  of  the 
situation  by  those  engaged  in  statecraft.  Many  there  were  doubt- 
less who  attempted  to  perform  this  duty.  Their  purpose  was  to 
ascertain  how  wrong-doing  became  possible,  and  whether  due  in 
some  part  to  direct  legislation  improperly  procured,  to  inadequate 
legislation,  or  to  a  failure  to  enforce  existing  law  on  the  part  of 
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of  those  charged  with  the  duty  of  its  enforcement.  The  cause 
or  causes  being  first  ascertained,  the  next  step  in  orderly  pro- 
cedure was  to  ascertain  the  needed  remedies — ^remedies  having 
for  their  purpose  the  punishment  of  the  violators  of  the  law 
and  the  prevention  of  similar  abuses  of  the  public  in  the  future — 
remedies  which,  while  holding  in  check  the  wrongdoer,  should 
save  from  spoliation  or  injury  the  innocent  stockholders  or  bond- 
holders, who  were  in  some  measure  the  victims  of  their 
representatives. 

Justice  being  the  proper  aim  of  all  law  and  of  all  lawmakers, 
great  care  is  required  in  such  an  emergency  as  that  which  came 
suddenly  upon  us,  lest  the  innocent  should  suffer  with  the  guilty, 
lest  through  ill-chosen  and  economically  unsound  legislation  the 
people  as  a  whole  should  be  made  to  suffer  because  of  the  faults 
committed  by  comparatively  few.  But  those  charged  with  this 
duty,  both  because  of  official  obligation  and  from  love  of  country, 
were  not  permitted  to  work  out  these  problems  thus  presented 
in  that  quiet  and  orderly  way  which  should  characterize  a  gov- 
ernment of  law. 

Indeed,  when  they  had  scarcely  begun  the  task  which  the 
situation  devolved  upon  them,  the  demagogues  of  the  country, 
seeing  their  opportunity,  seized  it.  They  filled  the  land  with 
denunciation  not  only  of  those  who  had  been  wrongdoers,  but 
of  all  corporate  interests  of  every  kind.  It  mattered  not  to  them 
that  the  great  trunk  lines  of  railroad  contributing  so  largely  to 
the  magnificent  and  uniform  development  of  the  country,  the 
street  surface  railroads,  adding  so  largely  to  the  comfort  and  con- 
venience of  a  vast  contingent  of  our  population,  the  great  manu- 
facturing plants,  bearing  their  part  in  making  up  the  wealth  of 
the  people,  and  many  other  industries  requiring  large  amounts 
of  capital,  could  not  have  been  built  at  all  but  for  the  device  of 
the  corporation,  which  had  enabled  hundreds,  and  in  some  instan- 
ces hundreds  of  thousands  of  persons  to  unite  in  the  construc- 
tion and  operation  of  a  single  great  undertaking.  For  their 
purpose  was  not  the  patriotic  one  of  discovery  and  applying 
remedies.  Instead  they  sought  power,  political  leadership,  and 
office.    They  sought  them  for  selfish   advantage,  not  for  the 
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public  weal.  Therefore,  they  hesitated  not  because  injustice 
would  inevitably  result  from  their  forays  against  all  wealth 
whether  honestly  or  dishonestly  gained,  whether  employed  for 
public  good  or  public  harm. 

Eemedies  of  course  they  proposed,  for  the  politician  cannot 
succeed  by  denunciation  alone.  Some  of  them,  apparently  oblivi- 
ous of  the  fact  that  the  powers  conferred  upon  Congress  by  the 
federal  constitution  are  enumerated  powers,  and  that  all  other 
powers  are  by  that  instrument  reserved  to  the  states  and  to  the 
people,  professed  to  see  in  the  assumption  of  federal  control 
of  corporations,  the  true  remedy. 

These  were  divided  into  two  principal  classes.  The  first,  and 
by  far  the  larger  class,  insisted  that  through  the  commerce  clause 
of  the  constitution.  Congress  could  devise  a  plan  by  which  it 
could  take  control  of  the  insurance  companies,  trust  companies, 
great  railroad  and  other  corporations.  In  this  manner.  Con- 
gress could  relieve  the  states  of  their  several  duties  and  obliga- 
tions to  their  own  creations,  and  at  the  same  time  effectively 
relieve  such  corporations  from  state  control.  Jn  that  class,  in 
addition  to  the  political  leaders  and  other  well-meaning  persons 
who  had  not  especially  studied  our  constitutions,  both  federal 
and  state,  were  to  be  found  some  who  were  interested  officially 
in  insurance,  railroad  and  other  corporations. 

In  the  second  class  were  to  be  found  those  who,  while  not 
disagreeing  with  the  first  class  in  the  assumption  that  Congress 
possesses  the  power  by  the  commerce  and  post  road  provisions  of 
the  constitution,  to  centralize  the  greater  portion  of  powers  of 
government  in  the  federal  government,  nevertheless  insisted  that 
the  remedy  thus  proposed  was  not  broad  enough.  With  them  the 
remedy  of  remedies  is  for  the  federal  government  to  acquire  the 
railroads  and  operate  them. 

There  were  those,  however,  who,  mindful  of  the  limitation  of 
the  powers  of  Congress  and  appreciating  the  wisdom  of  the 
Fathers  in  securing  to  the  states  local  self-government,  wisely 
took  the  ground  that  if  the  states  had  failed  in  the  performance 
of  duty,  they  should  now  proceed  to  repair  such  neglect.  This 
class  can  be  subdivided  into  two  parts,  the  first  embracing  those 
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who  deemed  it  wise  to  study  the  situation  deeply,  to  provide  for 
the  immediate  trial  of  existing  remedies,  and  if  the  law  be  found 
inadequate  in  any  respect,  then  to  supplement  it  by  such  other 
statute  or  statutes  as  should  be  found  needful.  The  second  class 
composed  of  adherents  to  the  power  and  duty  of  the  state,  opposed 
the  slower  and  safer  method  of  those  who  proposed  to  look  before 
leaping,  and  loudly  proclaimed  the  necessity  for  legislation  that 
should  tear  up  that  which  is,  both  root  and  branch,  and  start 
anew. 

In  the  circumstances  to  which  I  have  of  necessity  made  but 
brief  and  inadequate  allusion,  the  legislatures  of  many  of  the 
states  assembled.  That  the  majority  of  their  members  were  ani- 
mated by  good  purposes,  I  doubt  not.  Naturally  they  wished 
to  meet  what  seemed  to  them  the  honest  desire  of  their  constitu- 
ents, that  all  abuses  be  remedied.  But  the  majority  had  neither 
the  time  nor  the  training  to  enable  them  in  one  short  session, 
crowded  with  hundreds  of  bills,  to  go  to  the  bottom  of  so  vast 
a  subject.  Hence  they  were  unable  to  say  whether  certain  abuses 
were  due  to  the  inadequacies  of  law  or  to  the  failure  of  the 
authorities  to  enforce  the  law.  Nor  had  they  opportunity  to 
make  such  a  study  of  the  bills  presented  as  would  enable  each 
to  determine  for  himself  whether  each  bill  was  needed  or  whether 
it  was  prepared  on  right  lines.  In  support  of  that  assertion, 
I  direct  your  attention  to  the  fact  that  over  twelve  hundred  bills 
were  passed  by  the  legislature  of  my  own  state,  although  four 
hundred  and  eighty-four  of  them  were  prevented  from  becoming 
laws  by  advisory  or  other  action  on  the  part  of  the  governor. 
What  a  commentary  on  hasty  legislation  is  to  be  found  in  the 
action  of  a  governor  who  keeps  nearly  five  hundred  bills  from 
becoming  laws !  And  the  speaker  of  the  assembly  which  passed  all 
these  bills,  as  he  surveyed  the  winter's  work  from  a  Chautauquan 
platform,  said:  "  It  is  a  terrible  death  to  be  governed  to  death. 
In  my  judgment  we  have  laws  enough.'^ 

But  the  New  York  legislature  does  not  rank  as  the  leader  in 
hasty  legislation,  for  a  much  smaller  state  made  over  a  thousand 
laws  in  two  months.  Think  of  it,  you  who  have  spent  all  your 
lives  in  the  study  of  the  law.     Could  you  ascertain  the  necessity 
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for,  let  alone  critically  examine  the  phraseology  of  a  thousand 
laws  in  two  months? 

An  interesting  feature  of  some  of  the  legislation  of  the  year 
is  to  be  found  in  the  efforts  made  to  prevent  the  railroad  corpora- 
tions from  contesting  the  validity  of  statutes  in  the  courts. 
Under  the  Minnesota  statute,  for  instance,  if  the  general  counsel 
of  a  railroad  corporation  should  advise,  on  request  for  his  opinion 
by  his  client,  that  the  rates  prescribed  by  the  statute  were  con- 
fiscatory and,  therefore,  in  violation  of  the  due  process  of  law 
provision  of  the  constitution,  immediately  he  would  be  liable  to 
be  taken  from  his  office  to  some  remote  county  of  the  state  and 
imprisoned  in  the  county  jail  for  ninety  days. 

The  material  changes  in  state  legislation  are  so  many  and 
the  report  of  them  so  voluminous,  that  I  have  embodied  them  in 
the  appendix,  which  follows  this  address.  In  this  connection, 
I  beg  the  members  of  the  General  Council  to  be  assured  of  my 
keen  appreciation  of  the  valuable  information  reported  by  them. 
If  the  report  has  merit,  the  credit  is  largely  due  to  their 
suggestions. 

Some  of  the  hasty  legislation,  disclosed  by  these  various  vol- 
umes reporting  either  the  entirely  new  laws  of  the  states  or  the 
amendments  to  old  ones,  is  due,  in  part  at  least,  to  an  agitation 
in  favor  of  the  assumption  of  a  larger  measure  of  control  by 
the  federal  government.  The  arguments  in  favor  of  action  in 
that  direction  by  the  federal  authorities  have  been  based  to  a 
considerable  extent  on  the  assertion  that  the  states  have  failed  in 
their  duty.  The  specific  charge  has  been  made  that,  through  their 
action,  legislation  has  been  secured  distinctly  in  aid  of  corporate 
schemes  which  have  developed  into  corporate  evils ;  that  efficient 
remedial  legislation  has  been  defeated;  and  that  administrative 
officials  have  permitted  acts  in  defiance  of  law,  until  men  stand- 
ing at  the  head  of  great  corporate  interests  have  dared  openly  to 
disregard  it. 

Most  of  the  intelligent  men  of  my  state  and  its  immediate 
neighboring  states  would,  I  think,  concede  this  to  be  in  some 
measure  true.  But  the  admission  does  not  make  the  charge  any 
the  more  palatable.     Instead  it  tends  to  arouse  the  public-spirited 
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citizen  from  his  lethargy  and  to  stimulate  him  to  demand  local 
civic  righteousness^  while  the  public  servant^  on  the  other  hand, 
seeks  to  hide  from  his  constituents  the  consequences  of  his  fail- 
ure to  do  his  duty  by  much  denunciative  speaking  coupled  with 
efforts  toward  law-making  and  law-enforcing  in  harmony  with 
his  loud  accusations. 

Now,  he  who  surveys  the  action  of  the  legislative  and  executive 
departments  of  the  state  governments  during  the  last  few  months 
cannot  with  truth  say  that  they  have  been  inactive  during  this 
period.  Nor  can  he  say  that  the  federal  government  has  been 
more  active  or  more  drastic  in  its  action  than  have  the  states. 
But  it  can  be  said,  and  therefore  it  should  be  said,  that  the 
federal  government  began  the  crusade.  Therein  was  to  be  found, 
it  seems  to  me,  the  sole  basis  for  the  assumption  that  the  federal 
government,  had  it  possessed  the  power,  would  have  done  better 
than  the  states.  That  assumption,  considered  in  the  light  of 
the  circumstances  preceding  and  possibly  inducing  it,  presents 
but  a  feeble  argument  in.  favor  of  taking  away  any  authority  now 
enjoyed  by  the  states  in  order  to  confer  it  upon  the  national 
government.  And  yet  many  honest,  patriotic  men  who  think 
otherwise,  men  who  believe  that  it  were  better  that  the  states 
were  shorn  of  much  of  their  power,  seeing  the  neglect  of  oflScials 
or  citizens,  or  both,  in  the  state  or  states  to  which  they  owe 
allegiance,  would  abandon  all  attempts  to  right  the  wrongs, 
surrender  jurisdiction,  and  pass  the  responsibility  on  to  the 
federal  government. 

There  was  ardent  support  for  a  strong  centralized  government 
prior  to  the  adoption  of  our  present  system.  In  the  beginning, 
the  advocates  of  this  idea  could  see  only  failure  in  the  plan 
adopted.  Almost  a  century  and  a  quarter  of  actual  experience 
has  shown  that  they  were  mistaken — so  mistaken  that  nearly  a 
century  later  after  studying  the  federal  constitution  in  the 
light  not  only  of  the  circumstances  surrounding  its  drafting,  but 
also  of  its  practical  working,  Gladstone  characterized  it  as  *'  The 
most  wonderful  work  struck  off  at  a  given  time  by  the  brain  and 
purpose  of  man."  When  these  words  were  written  probably 
few  of  our  people  would  have  disagreed  with  him. 
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But  finding  now  many  abuses  under  the  present  distribution 
of  powers,  some  turn  to  their  redistribution  as  furnishing  what 
seems  to  them  the  only  hope  of  relief.  They  urge  that  the  powers 
conferred  may  have  been  judiciously  distributed  when  the  federal 
constitution  was  created,  but  that  the  country  has  so  expanded 
and  conditions  have  become  so  changed  as  to  present  a  situation 
so  widely  different  as  to  require  changed  treatment. 

So  far  as  this  argument  implies  that  the  constitution  should 
be  so  amended  as  to  confer  further  powers  upon  the  national 
government,  it  is  not  my  purpose  to  consider  it.  The  constitu- 
tion has  proved  the  wisdom  of  the  men  who  perfected  it.  No 
one  provision  better  demonstrates  this  fact  than  that  providing 
for  the  method  of  amendment,  under  which  fifteen  articles  have 
to  this  time  been  added.  In  the  course  of  time  there  will  no 
doubt  be  others.  Perhaps  one  outcome  from  the  present  situa- 
tion and  the  resulting  discussion,  will  be  a  proposed  amendment 
to  the  constitution  of  the  United  States.  Until  its  appearance, 
the  discussion  of  the  merit  of  such  a  measure  can  be  postponed. 
We  have  now  to  deal  with  a  very  different  question; 

Indeed,  it  is  claimed  that,  from  the  adoption  of  the  federal 
constitution  down  to  the  present  time,  we  have  proceeded  upon 
the  mistaken  assumption  that  certain  powers  supposed  to  belong 
to  the  states,  did  in  fact  reside  in  the  national  government — an 
assumption  which  has  been  shared  by  representatives  of  the 
various  powers  of  the  federal  government,  as  well  as  by  the  like 
representatives  of  the  state  governments.  While  no  one,  to  my 
knowledge,  has  stated  the  question  in  terms  so  broad  as  those 
just  used,  nevertheless,  in  the  end,  it  amounts  to  this,  if  the  pres- 
ent claim  is  allowed,  that  powers  hitherto  exercised  by  the  states 
with  the  knowledge  and  consent  of  the  federal  government  may 
now  be  exercised  by  the  federal  government.  The  only  founda- 
tion for  this  doctrine  would  be  the  assertion  that  the  powers  were 
wrongly  exercised  in  the  first  instance  and  that  ever  since  the 
states  have  usurped  the  functions  of  the  national  government. 

This  must  be  so,  since  the  enumerated  powers  vested  in  the 
federal  government  and  the  powers  reserved  to  the  states  and  to 
the  people  by  the  constitution  and  in  the  first  amendment  com- 
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priring  ten  articles,  have  not  been  changed.  The  thirteenth, 
fourteenth  and  fifteenth  amendments  in  no  wise  relate  to  the 
powers  now  being  considered.  The  constitution  as  to  them 
stands  as  it  did  in  the  beginning.  It  seems  rather  late  to  argue 
after  a  century  of  judicial  and  political  interpretation,  with  the 
acquiescence  of  every  department  of  both  state  and  federal 
governments,  that  the  constitution  is  not  after  all  what  it  has 
seemed  to  be  all  these  years.  That  as  a  matter  of  fact,  although 
a  contrary  opinion  has  been  unanimously  entertained  for  a 
century,  the  federalists  achieved  in  great  measure  the  victory 
for  which  they  strove. 

It  is,  however,  true,  that,  on  every  hand,  we  hear  not  only  sug- 
gestions of  a  broader  control  by  the  federal  government  of  cor- 
porations than  the  constitution  seems  to  warrant,  but  also  argu- 
ments to  the  effect  that,  while  the  necessary  power  is  not  to  be 
found  among  the  enumerated  powers  in  the  constitution,  the 
desired  result  may  be  brought  about  under  the  inherent  or 
sovereign  powers  of  government. 

The  claim  for  federal  control  has  been  made  by  representatives 
of  insurance  interests  as  a  measure  of  relief  from  state  supervi- 
sion, and  by  certain  railroad  officials  for  practically  the  same 
reason.  One  of  the  latter  in  a  recent  address,  after  stating  that 
a  railroad  not  engaged  in  interstate  traffic  is  subject  to  the  juris- 
diction of  the  state,  said :  "  When,  however,  it  engages  in  inter- 
state traffic  by  interchanging  with  other  roads  extending  beyond 
the  state,  it  thereby  becomes  interstate,  and  its  situation  under 
the  law  is  entirely  changed.  It  has  become  subject  to  the  whole 
body  of  the  federal  law  relating  to  interstate  common  carriers, 
and  has  removed  itself  from  all  state  laws  governing  the  same 
subject.'*  He  also  said:  "I  believe  that  the  capitalization  of 
the  railroads  should  be  directly  under  the  federal  law,  which 
would  provide  federal  authority  to  construct  and  operate  a  rail- 
road, the  purpose  of  which  is  to  engage  in  interstate  traffic  either 
over  its  own  rails  or  through  connecting  lines.*' 

Officials  and  others  have  suggested  various  schemes  having  for 
their  object  the  bringing  of  railroads,  other  corporations  and 
interests  under  the  exclusive  control  of  the  federal  government. 
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To  that  end  national  incorporation  has  been  proposed^  as  has 
also  a  federal  license  system,  the  plan  of  the  latter  being  to 
prohibit  common  carriers  and  others  interested  in  commerce  from 
participating  in  interstate  commerce  without  a  license,  the  license 
only  to  issue  upon  an  agreement  to  obey  all  federal  requirements. 
The  aim  of  the  movement  in  so  far  as  it  relates  to  railroads 
and  one  of  its  purposes  have  been  stated  as  follows: 

'^  There  must  be  vested  in  the  federal  government  a  full  power 
of  supervision  and  control  over  the  railways  doing  interstate 
business.  It  must  possess  the  power  to  exercise  supervision  over 
the  future  issuance  of  stocks  and  bonds,  either  through  a  national 
incorporation  (which  I  should  prefer)  or  in  some  similar  fashion. 
The  federal  government  will  thus  be  able  to  prevent  all  over- 
capitalization in  the  future;  to  prevent  any  man  hereafter  from 
plundering  others  by  loading  railway  properties  with  obliga- 
tions and  pocketing  the  money  instead  of  spending  it  in 
improvements." 

Another  contention  of  far-reaching  import  is,  that  the  power 
of  Congress  to  regulate  commerce,  which  has  been  held  to  include 
the  right  to  regulate  the  instrumentalities  through  which  inter- 
state commerce  is  conducted,  involves  the  power  to  regulate  the 
producer  of  articles  of  commerce  which  may  or  may  not  be 
destined  to  enter  later  into  interstate  commerce.  It  is  insisted 
that  any  attempted  regulation  may  be  made  effective  by  pro- 
hibiting the  goods  of  the  manufacturer  or  the  crops  of  the  farmer 
from  the  channels  of  interstate  commerce.  These  various  con- 
tentions, some  of  them  so  new  and  so  startling,  represent  only 
a  few  of  the  many. 

The  object  which  their  advocates  have  in  view  is  undoubtedly 
laudable.  But  that  is  not  enough,  if  in  the  execution  of  their 
plans,  they  violate  the  federal  constitution  and  directly  lead 
toward  the  destruction  of  our  dual  government.  Washington's 
solemn  admonition,  in  his  farewell  address,  as  to  our  duty  in 
such  an  emergency,  should  be  faithfully  adhered  to.  He  said: 
"  If  in  the  opinion  of  the  people  the  distribution  or  modification 
of  the  constitutional  powers  be  in  any  particular  wrong,  let  it 
be  corrected  by  an  amendment  in  the  way  which  the  constitution 
designates.  But  let  there  be  no  change  by  usurpation ;  for  though 
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this^  in  one  instance^  may  be  the  instrument  of  good^  it  is  the 
customary  weapon  by  which  free  governments  are  destroyed. 
The  precedent  must  always  greatly  overbalance  in  permanent 
evil  any  partial  or  transient  benefit  which  the  use  can  at  any 
time  yield/* 

The  Fathers  who  framed  our  constitution  as  well  as  those  of 
the  original  thirteen  states^  had  a  wholesome  fear  of  arbitrary 
power.  They  sought  to  limit  governmental  power  by  law,  the 
source  of  which  should  be  the  people — the  states  to  be  supreme 
as  to  all  matters,  and  to  exercise  all  powers  except  those 
specifically  granted  to  the  national  government,  the  constitution 
of  each  state  to  be  the  supreme  law  and  capable  of  amendment 
only  by  its  people. 

In  this  way  the  three  departments  of  government  were  to  be 
held  in  check  and  their  several  powers  added  to  or  diminished 
from  time  to  time  as  the  wisdom  of  the  people  should  direct. 
And  upon  the  judiciary  devolved  the  duty  of  preventing  viola- 
tions of  the  supreme  law — a  duty  which  has  been  faithfully 
executed.  Guided  by  the  ideas  and  principles  which  prevailed  in 
the  creation  of  the  state  governments,  the  framers  prepared  the 
constitution  under  which  our  national  government  came  into 
existence.  Every  power  with  which  it  was  deemed  necessary  to 
endow  the  national  government  was  given  to  it,  and  in  the  exer- 
cise of  these  it  was  made  supreme.  To  prevent  any  possible 
assertion  by  the  national  government  of  inherent  powers,  those 
assigned  to  it  were  carefully  and  expressly  enumerated. 

But  to  avoid  even  the  possibility  of  a  contrary  claim,  the 
constitution  was  at  once  amended  by  the  addition  of  ten  articles 
— every  one  of  which  operated  as  a  restraint  upon  the  national 
government.  The  last  one,  not  only  disclosing  the  intent  with 
which  the  constitution  was  framed,  but  establishing  beyond  even 
the  possibility  of  cavil,  that  the  national  government  is  limited 
to  the  powers  specified  in  the  constitution  creating  it,  reads: 
"  The  powers  not  delegated  to  the  United  States  by  the  constitu- 
tion, nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people.*'  Other  powers  have  since  been 
granted  and  in  the  future  still  others  may  be  given,  but  the 
15 
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constitution  as  it  now  stands  forbids  the  exercise  of  any  powers 
other  than  those  granted  by  it.  It  leaves  no  room  for  finding 
in  the  language  of  the  constitution  a  claim  that  there  are  certain 
unmentioned  and  inherent  powers  which  the  federal  government 
may  exercise. 

That  claim  has,  however,  been  made  in  the  Supreme  Court  of 
the  United  States  on  more  than  one  occasion,  only  to  be  denied 
by  it.  Quite  recently,  and  in  that  interesting  and  most  impor- 
tant case,  Kansas  v.  Colorado,  the  court  was  compelled  by  the 
contention  of  the  government  of  the  United  States  to  pass  upon 
its  claim  to  exercise  certain  unmentioned  powers  as  inherent  and 
sovereign.  While  the  suit  was  between  Kansas  and  Colorado, 
the  United  States  intervened,  claiming,  as  stated  by  Mr.  Justice 
Brewer,  that  *^  the  determination  of  the  rights  of  the  two  states 
inter  sese  in  regard  to  the  flow  of  waters  in  the  Arkansas  river, 
is  subordinate  to  a  superior  right  on  the  part  of  the  national 
government  to  control  the  whole  system  of  arid  lands.  That 
involves  the  question  whether  the  reclamation  of  arid  lands  is 
one  of  the  powers  granted  to  the  national  government.^'  Con- 
tinuing, the  court  says :  "  As  heretofore  stated,  the  constant 
declaration  of  this  court  from  the  beginning  is  that  this  govern- 
ment is  one  of  enumerated  powers.  '  The  government,  then,  of 
the  United  States,  can  claim  no  powers  which  are  not  granted 
to  it  by  the  constitution,  and  the  powers  actually  granted  must 
be  such  as  are  expressly  given,  or  given  by  necessary  implication.' 
Story,  J.,  in  Martin  v.  Hunter's  Lessee,  1  Wheat.,  304,  326. 
*The  government  of  the  United  States  is  one  of  delegated, 
limited,  and  enumerated  powers.^  United  States  v.  Harris,  106 
U.  S.,  629,  635.^' 

The  court  then  considered  the  powers  conferred  on  Congress 
by  section  eight  of  article  one,  emphasizing  its  conclusion  that 
they  bestowed  upon  Congress  no  authority  over  arid  lands.  In 
the  course  of  the  discussion  of  that  subject,  the  court  cited  with 
approval  the  canon  of  construction  laid  down  by  Chief  Justice 
Marshall  in  McCulloch  r.  Maryland,  4  Wheat.,  405,  adding, 
"Yet  while  so  construed,  it  still  is  true  that  no  unmentioned 
power  passes  to  the  national  government  or  can  rightfully  be 
exercised  by  the  Congress.'* 


ALTON   B.   PARKER.  355 

Examining  the  claim  of  the  government  that  congressional 
authority  over  arid  land  is  given  by  section  three  of  article  four, 
which  prescribes  in  part  that : 

"The  Congress  shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States/^  the  court  says :  "  But 
clearly  it  does  not  grant  to  Congress  any  legislative  control  over 
the  states^  and  must,  so  far  as  they  are  concerned,  be  limited  to 
authority  over  the  property  belonging  to  the  United  States  within 
their  limits.  Appreciating  the  force  of  this,  counsel  for  the 
government  relies  upon  *  the  doctrine  of  sovereign  and  inherent 
power,^  adding  *I  am  aware  that  in  advancing  this  doctrine  I 
seem  to  challenge  great  decisions  of  the  court,  and  I  speak  with 
deference/  His  argument  runs  substantially  along  this  linet 
All  legislative  power  must  be  vested  in  either  the  state  or  the 
national  government;  no  legislative  powers  belong  to  a  state  gov- 
ernment other  than  those  which  affect  solely  the  internal  affairs 
of  that  state;  consequently  all  powers  which  are  national  in 
their  scope  must  be  found  vested  in  the  Congress  of  the  United 
States.  But  the  proposition  that  there  are  legislative  powers 
affecting  the  nation  as  a  whole  which  belong  to,  although  not 
expressed  in  the  grant  of  powers,  is  in  direct  conflict  with  the 
doctrine  that  this  is  a  government  of  enumerated  powers.  That 
this  is  such  a  government  clearly  appears  from  the  constitution, 
independently  of  the  amendments,  for  otherwise  there  would 
be  an  instrument  granting  certain  specified  things  made  opera- 
tive to  grant  other  and  distinct  things.  This  natural  construc- 
tion of  the  original  body  of  the  constitution  is  made  absolutely 
certain  by  the  tenth  amendment.  .  .  . 

"  We  are  not  here  confronted  with  a  question  of  the  extent  of 
the  powers  of  Congress,  but  one  of  the  limitations  imposed  by 
the  constitution  on  its  action,  and  it  seems  to  us  clear  that  the 
same  rule  and  spirit  of  construction  must  also  be  recognized. 
If  powers  granted  are  to  be  taken  as  broadly  granted  and  as  carry- 
ing with  them  authority  to  pass  those  acts  which  may  be  reason- 
ably necessary  to  carry  them  into  full  execution ;  in  other  words, 
if  the  constitution  in  its  grant  of  powers  is  to  be  so  construed 
that  Congress  shall  be  able  to  carry  into  full  effect  the  powers 
granted,  it  is  equally  imperative  that  where  prohibition  or  limita- 
tion is  placed  upon  the  power  of  Congress  that  prohibition  or 
limitation  should  be  enforced  in  its  spirit  and  to  its  entirety. 
It  would  be  a  strange  rule  of  construction  that  language  grant- 
ing powers  is  to  be  liberally  constnied,  and  that  language  of 
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restriction  is  to  be  narrowly  and  technically  constraed.  Espe- 
cially is  this  true  when  in  respect  to  grants  of  powers  there  is 
as  heretofore  noticed  the  help  found  in  the  last  clause  of  the 
eighth  section^  and  no  such  helping  clause  in  respect  to  prohibi- 
tions and  limitations.  The  true  spirit  of  constitutional  interpre- 
tation in  both  directions  is  to  give  full,  liberal  construction  to 
the  language,  aiming  evei:  to  show  fidelity  to  the  spirit  and 
purpose/* 

In  this  last  sentence  of  Mr.  Justice  Brewer  is  to  be  found  the 
just  rule  by  which  the  courts,  the  Congress  and  the  citizen  can 
determine  with  reasonable  certainty  whether  proposed  federal 
action  is  within  its  authority,  or  constitutes  a  usurpation  of  the 
powers  of  the  states.  Is  it  fairly  within  the  spirit  and  purpose 
of  some  one  of  the  grants  of  power?  If  so,  then  the  action  is 
justified.  Otherwise  he  who  supports  it  is  not  faithful  to  the 
constitution. 

The  recent  claims  for  federal  intervention  in  directions  here- 
tofore unheard  of,  are  based  upon  the  commerce  and  post  road 
provisions  of  the  constitution.  As  to  the  first,  the  constitution 
says  the  Congress  shall  have  power  ^^  to  regulate  commerce  with 
foreign  nations,  and  among  the  several  states,  and  with  the 
Indian  tribes.**  Is  it  within  the  spirit  and  purpose  of  that  pro- 
vision, that  Congress  may  control  the  manufactures  and  all 
other  productive  interests  of  the  states,  whether  controlled  by 
individuals,  or  corporations,  the  creations  of  the  state?  The 
answer  of  even  a  casual  student  of  the  constitution  and  the  con- 
ditions surrounding  its  making,  must  be  in  the  negative.  Nor 
is  authority  lacking  to  support  the  proposition  that  production 
is  not  commerce  (Kidd  v.  Pearson,  128  U.  S.,  1).  And  it  is 
authority  to  regulate  interstate  commerce,  not  production  within 
a  state,  that  the  constitution  confers  upon  Congress.  An 
attempt,  therefore,  to  deny  to  the  harmless  and  useful  products 
of  a  state  entry  into  interstate  commerce  would  violate  the  letter 
and  spirit  of  the  constitution.  Such  a  proposition,  I  believe, 
would  not  survive  the  test  of  constitutionality  in  the  Supreme 
Court.  But  the  result  of  even  an  attempt  on  the  part  of  Con- 
gress to  seize  the  power  of  the  states  and  deprive  them  of  so  large 
a  measure  of  control  would  be  most  unfortunate. 
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It  is  not  my  purpose  to  discuss  the  merits  of  the  various  daims 
for  an  increase  of  the  federal  power  at  the  expense  of  the  states. 
In  the  end  such  of  them  as  are  favorably  acted  upon  by  Con- 
gress^ will  have  to  pass  the  test  of  constitutionality  before  that 
greatest  of  all  courts,  the  Supreme  Court  of  the  United  States, 
and  such  statutes  will  stand  or  fall  as  they  show,  or  fail  to  show, 
fidelity  to  the  spirit  and  purpose  of  the  constitution. 

The  attempts,  however,  on  the  part  of  the  federal  government 
to  despoil  the  states  of  the  powers  and  functions  belonging  to 
them,  will  not  tend  to  smoothness  in  the  working  of  our  dual 
scheme  of  government.  Already  it  has  had  its  effect.  The 
indignation  of  the  governing  forces  of  many  of  the  states  is 
already  aroused.  It  is  shown  in  the  legislation  of  the  year.  It 
had  not  a  little  to  do,  in  my  judgment,  with  the  recent  conflict 
of  judicial  authority  in  North  Carolina. 

Prom  many  quarters  for  the  past  two  years  have  come  the 
iteration  and  re-iteration  of  the  necessity  for  the  assumption  of 
federal  control,  based  in  the  main  on  the  feebleness  or  neglect 
of  the  state  governments.  The  tide  of  speech  and  writing,  if 
not  of  public  sentiment,  has  been  so  strong  that  only  here  and 
there  could  be  found  a  person  who  would  attempt  to  stand 
against  it.  When  he  was  foimd,  his  motives  were  discredited. 
So,  when  a  judge  in  the  performance  of  what  he  undoubtedly 
conceived  to  be  his  duty,  restrained  the  operation  of  the  legisla- 
tion of  a  sovereign  state,  it  seemed  to  some,  doubtless,  but  the 
culmination  of  a  series  of  assaults  by  the  federal  government  upon 
state  governments.  And  yet  we  know  that,  by  the  fourteenth 
amendment,  the  power  has  been  conferred  upon  the  courts  of  the 
United  States  to  set  aside  state  statutes,  and  state  constitutions 
as  well,  if  they  deprive  any  person  of  life,  liberty  or  property 
without  due  process  of  law. 

It  was  the  understanding,  I  dare  say,  of  the  great  majority  of 
the  people  who  voted  for  it,  that  the  purpose  of  the  amendment 
was  to  protect  the  negro.  But  it  was  not  so  limited  in  terms,  for, 
indeed,  its  language  embraces  every  person.  And  while  that 
amendment  remains  a  part  of  the  constitution,  the  federal  courts 
have  jurisdiction  to  pass  upon  the  question  whether  a  given 
statute  does  or  does  not  violate  the  fourteenth  amendment. 
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While  this  is  so,  it  seems  to  me  that  courts,  both  federal  and 
state,  should  always  bear  in  mind  that  comity  which  has  thus  far 
enabled  the  dual  jurisdictions  to  work  together  so  harmoniously 
for  the  public  good.  And,  further,  that  care  should  be  taken 
that  the  procedure  shall  evince  that  deliberation  that  doth  so 
become  a  judge  at  all  times,  and  especially  when  the  object  of 
an  action  is  to  declare  void  the  deliberate  act  of  the  legislative 
department  of  a  state  government.  I  have  in  mind  an  action  in 
which  application  was  made  for  injunction,  but,  before  granting 
it,  counsel  representing  the  state,  as  well  as  those  representing 
the  plaintiff,  were  heard  fully.  The  judge  wrote  his  opinion 
and  then  granted  an  injunction  upon  conditions  that  would 
safeguard  to  the  last  penny  every  person  interested.  The  right 
to  grant  an  injunction  under  such  circumstances  cannot  be 
denied,  but  the  propriety  of  granting,  on  an  ex  parte  application, 
an  injunction  which  refuses  effect  to  a  statute  can  and  should 
be  questioned. 

A  statute  upon  the  face  of  which  no  imperfection  appears,  and 
which  will  stand,  unless  it  can  be  proved  that  it  will  prevent  the 
property  affected  from  earning  a  reasonable  return  for  the  invest- 
ment, is  presumptively  constitutional.  Its  operation,  therefore, 
is  not  a  matter  to  be  suspended  for  light  reasons.  Indeed,  I  have 
no  hesitation  in  saying  that  in  many  such  cases  an  appeal  to  the 
discretion  of  a  judge  that  injunction  issue  could  well  be  denied 
until  after  trial. 

The  abuses  lying  at  the  foundation  of  the  earnest  but  some- 
times reckless  groping  for  remedies,  must  be  checked.  And  if 
it  were  necessary,  in  order  to  promote  this  result,  to  pass  through 
these  processes,  many  of  which  will  prove  destructive  of  the 
rights  and  interests  of  a  multitude  of  innocent  and  honest  per- 
sons— still  it  would  be  well.  For  the  property,  the  services,  and 
even  the  life  of  a  citizen  should  be  cheerfully  sacrificed  on  the 
altar  of  the  country's  necessities. 

So  much  of  it  though  is  unnecessary — aye,  worse  than  that, 
so  much  of  it  is  deliberately  mischievous,  prompted  by  the  same 
spirit  that  cries  out,  "  Away  with  law  and  its  restraints !  Lynch 
him  I     Lynch  him  I'',  that  every  patriotic  student  of  the  times. 
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while  hoping  for  the  best,  fears  that  the  consequences  will  be 
disastrous  unless  we  again  take  up  and  press  forward  in  all 
earnestness  the  shibboleth  of  the  Fathers,  "A  Government  of 
Law,  not  of  Men/*  When  we  do  this,  we  shall  find  a  faithful 
adherence  to  the  constitutional  plan  of  the  Fathers,  today  as 
nearly  ideal  as  it  seemed  to  them.  We  shall  love  the  common 
law  as  we  have  inherited  and  developed  it  in  this  country,  because 
as  a  body  of  law  it  approaches  more  nearly  to  the  ideal,  in  that 
its  standard  of  justice  is  furnished  by  the  people  themselves. 
Hence,  the  better  and  higher  the  civilization,  the  more  nearly 
does  the  common  law  approach  the  ideal. 

And  we  shall  give  more  attention  to  statute  making.  We 
shall  have  less  of  it,  but  that  which  we  do  have  will  be  of  better 
quality.  It  will  not  attempt  to  cover  the  common  law  field. 
It  will  supplement  the  common  law,  substituting  a  new  rule 
for  the  old  occasionally  and  providing  reasonable  regulations 
for  its  citizens  and  its  corporate  creations.  What  method  will 
be  adopted  by  which  the  necessity  and  eflBcacy  of  a  proposed 
statute  shall  be  determined  before  its  passage,  cannot  be  safely 
predicted.  But  that  it  would  be  wise  to  have  it  first  passed  upon 
after  argument  by  a  tribunal  the  equal  of  the  best  appellate 
courts  in  this  country,  seem  to  me  very  clear.  Then  would  our 
statute  law  be  developed  with  wisdom  and  caution,  instead  of 
being  ground  out  from  a  legislative  hopper  at  the  rate  of  five 
hundred  laws  a  month,  as  has  been  done  in  more  than  one  state 
this  year. 

Now,  what  can  we,  as  individuals,  do  to  realize  our  ideals? 
Many  of  you  are  doing  much.  Some  are  most  intelligently 
pressing  on  a  movement  which  originated  with  this  Association, 
having  for  its  purpose  uniformity  of  law  in  the  several  states 
on  certain  important  subjects.  Many  of  our  committees  devote 
time  and  labor  to  the  advancement  of  the  causes  committed  to 
them  by  the  Association.  There  is  still  more,  however,  that  you 
can  do  and  that  you  ought  to  do.  The  members  of  this  Associa- 
tion who  are  in  general  agreement  with  the  proposition  that  we 
should  make  haste  slowly  in  legislation,  both  state  and  national, 
and  that  until  amended,  the  constitution  should  be  adhered  to 
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according  to  its  spirit  and  purpose^  have  an  opportunity  to  help 
on  toward  our  ideal,  an  opportunity  for  which  your  great  legal 
knowledge,  your  high  characters,  your  skill  in  the  use  of  both 
tongue  and  pen,  and  your  undaunted  courage  pre-eminently  fit 
you. 

You  cannot  move  legislators  crazed  with  ambition.  But  the 
people  can,  and  will  do  so  when  they  fully  understand  the  situa- 
tion. And  we  need  never  fear  they  will  not  understand  it  after 
a  time.  But  the  people  should  be  informed  now.  Do  not  forget, 
however,  that  if  you  attempt  it,  you  will  be  denounced  by  the 
demagogue  and  cartooned  by  the  yellow  press,  a  fate  which  has 
come  to  the  few  who  have  appealed  to  reason  and  to  justice. 
These  tactics  have  enforced  silence  upon  many  whose  hearts  have 
prompted  them  to  point  out  the  danger  of  government  by  passion. 
But  they  cannot  keep  silent  the  earnest  lawyers  of  this  country 
for  a  minute  after  they  have  determined  that  duty  calls  them  to 
speak  out.  God  grant  that  the  hour  of  that  determination  is  at 
hand. 

APPENDIX 

CONGRESSIONAL  LEGISLATION. 

The  second  session  of  the  Fifty-ninth  Congress  adjourned 
after  a  short  session  of  three  months,  having  passed  for  the  most 
part  the  ordinary  business  legislation  left  without  attention 
among  the  more  engaging  discussions  of  the  previous  winter 
and  shifted  over  as  the  balance  not  immediately  pressing  for 
enactment.  There  are,  however,  among  the  statutes  some  of 
general  importance  and  effect. 

Judiciary  and  Judicial  Procedure. 

Additional  district  judges  are  provided  for  the  Northern  Dis- 
trict of  California,  the  Northern  District  of  Alabama,  the  South- 
ern District  of  Ohio,  and  for  the  District  of  Nebraska,  The 
latter  state  is  for  the  first  time  divided  into  judicial  divisions  of 
which  there  are  eight,  while  in  Iowa  a  new  division,  known  as 
the  Ottumwa,  has  been  created  in  the  Southern  District. 
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In  the  event  of  its  being  impracticable  to  designate  a  judge 
of  another  district  within  a  circuit  to  perform  the  duties  of  a 
disabled  district  judge,  the  Chief  Justice  may,  by  the  Act  of 
March  4,  1907,  designate  and  appoint  any  district  judge  of  any 
other  circuit  to  act  during  the  existence  of  the  disability. 

The  most  radical  change  in  judicial  procedure  effected  by  any 
recent  national  legislation  is  that  which  resulted  from  the 
"immunity  bath*^  accorded  certain  corporate  oflBcers  in  con- 
nection with  proceedings  to  enforce  the  anti-trust  laws. 

By  an  Act  approved  March  2,  1907,  it  is  provided  that  a 
writ  of  error  may  be  taken  by  and  on  behalf  of  the  United  States 
from  the  District  or  Circuit  Courts  direct  to  the  Supreme  Court 
of  the  United  States  in  all  criminal  cases,  in  the  following 
instances,  to  wit: 

From  a  decision  or  judgment  quashing,  setting  aside,  or  sus- 
taining a  demurrer  to,  any  indictment,  or  any  count  thereof, 
where  such  decision  or  judgment  is  based  upon  the  invalidity,  or 
construction  of  the  statute  upon  which  the  indictment  is  founded. 

From  a  decision  arresting  a  judgment  of  conviction  for  in- 
fiujBSciency  of  the  indictment,  where  such  decision  is  based  upon 
the  invalidity  or  construction  of  the  statute  upon  which  the 
indictment  is  founded. 

From  the  decision  or  judgment  sustaining  a  special  plea  in 
bar,  when  the  defendant  has  not  been  put  in  jeopardy. 

The  writ  of  error  in  all  such  cases  shall  be  taken  within 
thirty  days  after  the  decision  or  judgment  has  been  rendered, 
and  shall  be  diligently  prosecuted  and  shall  have  precedence  over 
all  other  cases. 

Pending  the  prosecution  and  determination  of  the  writ  of 
error  in  the  foregoing  instances,  the  defendant  shall  be  admitted 
to  bail  on  his  own  recognizance:  Provided,  that  no  writ  of 
error  shall  be  taken  by  or  allowed  the  United  States  in  any  case 
where  there  has  been  a  verdict  in  favor  of  the  defendant. 

Immigration. 

Possibly  the  most  vitally  interesting  legislation  is  that  which 
imposes  additional  regulations  upon  immigration.    By  this  Act 
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there  is  levied  a  tax  of  four  dollars  for  every  alien  entering  our 
ports^  and  the  money  so  collected  is  to  constitute  a  permanent 
appropriation  to  be  known  as  the  "immigration  fund"  to  be 
used  under  the  direction  of  the  Secretary  of  Commerce  and 
Labor.  The  proposed  tax  is  made  a  lien  upon  vessels  bringing 
aliens  to  the  United  States;  but  the  tax  does  not  apply  to  aliens 
who  enter  after  an  uninterrupted  residence  of  one  year  in 
Canada^  Newfoundland^  Cuba^  and  Mexico^  nor  to  aliens  in 
transit  through  this  country.  The  Act  contains  stringent  pro- 
visions against  the  admission  of  paupers^  of  persons  diseased^ 
degenerate,  or  criminal,  likely  to  become  charges  upon  the  public, 
and  of  individuals  of  revolutionary  or  anarchical  views,  whose 
admission  would  not  be  for  the  welfare  of  our  people.  With 
respect  to  contract  laborers,  the  Act  makes  an  exception  in  favor 
of  skilled  labor  where  "  like  kind  unemployed  "  cannot  be  found 
in  this  country. 

Solicitation  or  encouragement  of  immigration  by  owners  of 
vessels  is  subject  to  a  forfeiture  in  each  instance  of  one  thousand 
dollars,  and  lists  of  aliens  arriving  with  minute  individual 
statistics  must  be  immediately  furnished  the  immigration 
officers,  followed  by  careful  medical  examination. 

Any  alien  entering  this  country  in  violation  of  law  may  be 
deported  at  any  time  within  three  years  after  the  date  of  his 
entry.  The  Act  creates  a  commission,  consisting  of  three  Sena- 
tors, three  Representatives,  and  three  persons  to  be  appointed  by 
the  President  to  make  a  full  inquiry  into  the  subject  of  immi- 
gration, with  power  to  travel  both  in  this  country  and  abroad ; 
and  the  Commissioner-General  of  Immigration  is  given  power  to 
promote  a  beneficial  distribution  of  aliens  among  the  several 
states  and  territories  desiring  immigrants. 

Railv^tay  Regulation. 

By  an  Act  approved  March  4,  1907,  it  is  unlawful  for  any 
common  carrier  engaged  in  interstate  commerce  to  require  or 
permit  any  employee  to  remain  on  duiy  for  more  than  sixteen 
consecutive  hours,  such  employee  not  being  permitted  to  go  again 
on  duty  until  at  least  ten  consecutive  hours  have  intervened. 
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Operators,  train  dispatchers,  and  other  employees  who  report, 
receive,  or  deliver  orders  pertaining  to  movements  of  trains  can- 
not remain  on  duty  for  any  longer  period  than  nine  hours  in 
places  continuously  operated,  night  and  day,  nor  for  a  longer 
period  than  thirteen  hours  if  operated  only  in  the  day  time, 
excepting  in  cases  of  emergency,  when  said  employees  can  he 
permitted  to  remain  on  duty  for  four  additional  hours  a  day, 
but  not  exceeding  three  days  in  any  week.  The  Act  does  not 
apply  in  cases  of  casualty  or  unavoidable  accident,  nor  to  crews 
of  wrecking  or  relief  trains.  The  statute  carries  with  it  penal- 
ties for  each  violation,  but  does  not  take  effect  until  one  year 
from  its  passage.  Its  enforcement  is  charged  upon  the  Inter- 
state Commerce  Commission. 

Citizenship. 

By  the  Act  of  March  2,  1907,  residence  abroad  by  a  natural- 
ized citizen  for  two  years,  in  the  state  or  country  from  which  he 
came,  or  for  five  years  in  any  other  foreign  country,  presump- 
tively works  a  cessation  of  American  citizenship,  but  such  pre- 
sumption may  be  overcome  on  the  presentation  of  satisfactory 
evidence  to  our  consular  or  diplomatic  oflBcers.  American  citi- 
zens are  deemed  to  have  expatriated  themselves  when  naturalized 
in  any  foreign  state,  or  by  taking  oaths  of  allegiance,  but  no 
citizen  can  expatriate  himself  when  this  country  is  at  war. 

An  American  woman  marrying  a  foreigner  takes  the  nation- 
ality of  her  husband,  but  at  the  termination  of  the  marriage 
may  resume  her  American  citizenship  either  by  registering 
within  one  year  in  a  consular  office,  if  abroad,  or  by  returning 
to  this  country.  A  foreign  woman  marrying  an  American  is 
assumed  to  retain  such  citizenship  after  the  termination  of  the 
marriage  if  she  continues  to  reside  here,  unless  she  renounces 
before  a  court  of  competent  jurisdiction,  but  if  she  reside  abroad 
she  may  retain  her  citizenship  by  registering  the  same  as  in  the 
case  of  an  American  woman. 

Children  bom  abroad  of  alien  parents,  if  the  parents  become 
naturalized,  are  deemed  citizens  from  the  time  such  children 
begin  to  reside  permanently  in  this  country.    A  citizen^s  children 
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born  and  residing  abroad  must  at  the  age  of  eighteen  years^  in 
order  to  retain  citizenship,  register  their  intention  to  reside 
in  the  United  States  and  to  remain  citizens  thereof. 

A  passport  valid  for  six  months  may  be  obtained  by  foreign- 
ers resident  here  for  three  years  who  have  declared  their  intention 
to  become  citizens. 

Corporate  Contributions. 

It  is  unlawful,  by  the  Act  approved  January  26,  1907,  for  a 
national  bank,  or  any  federal  corporation,  to  make  a  money  con- 
tribution in  connection  with  any  election  to  any  political  office. 
The  Act  makes  it  also  unlawful  for  "any  corporation  what- 
ever'* to  make  a  money  contribution  in  connection  with  any 
presidential  or  congressional  election  or  any  election  by  an^ 
state  legislature  for  United  States  Senator.  Any  corporation 
making  any  contribution  in  violation  of  this  Act  is  subject  to 
a  fine  not  exceeding  five  thousand  dollars,  and  every  officer  or 
director  consenting  to  any  such  contribution  is  subject  to  a  fine 
not  exceeding  one  thousand  dollars  and  not  less  than  two  hun^ 
dred  and  fifty  dollars,  with  or  without  imprisonment  for  a  term 
of  one  year. 

The  States. 

The  agreement  or  compact  entered  into  between  the  states  of 
New  Jersey  and  Delaware  respecting  the  territorial  limits  and 
jurisdiction  of  said  states,  and  having  for  its  object  the  dis- 
continuance of  the  long  pending  litigation  between  the  two 
states,  has  received  the  approval  of  Congress.  In  this  litigation, 
which  was  pending  for  upwards  of  twenty-seven  years,  an  in- 
junction had  been  issued  against  the  State  of  Delaware,  re- 
straining the  execution  of  certain  statutes  of  that  state,  relating 
to  fisheries  in  the  Delaware  river.  Under  the  agreement  pro- 
cess issuing  under  the  authority  of  either  of  the  states  may  be 
served  upon  any  portion  of  the  Delaware  river,  between  said 
states  from  low  water  mark  on  either  shore  to  low  water  mark 
on  the  other  shore,  and  the  inhabitants  of  either  shore  are  to 
entertain  the  common  right  of  fishery  between  low  water  marks 
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on  each  side  of  the  river^  and  eommifisioners  are  to  be  appointed 
to  ascertain  the  dividing  line  between  the  Delaware  Biver  and 
Bay^  and  upon  each  of  the  shores  in  the  two  states  suitable 
monuments  are  to  be  erected  to  mark  the  dividing  line. 

Navigation. 

To  prevent  collisions  at  sea,  regulations  as  to  the  display  of 
lights  and  fiignalling  on  fishing  vessels  have  been  added  to  Uae 
Act  of  1890. 

Section  4438  of  the  Revised  Statutes  has  been  amended  to 
include  the  licensing  of  second  and  third  mates  of  steam  veaseli 
and  the  masters  of  sail  and  other  vessels  carrying  paflBWigcra. 
for  hire,  of  over  seven  hundred  and  one  hundred  grosa  toaa, 
respectively. 

Useless  and  unnecessary  whistling  by  steam  veaaela  is  to  be 
prohibited  by  the  Board  of  Steamboat  Inspectors. 

The  Act  prohibiting  shanghaiing  in  the  United  States  has 
been  amended  so  as  to  apply  not  only  as  originally  to  ccbo- 
mercial  vessels,  but  also  to  any  vessels  of  the  United  States 
engaged  in  navigating  the  high  seas  or  any  navigable  water  of 
the  United  States. 

Appropriations. 

Congress  has  increased  to  twelve  thousand  dollars  each  the 
salaries  of  the  Speaker  of  the  House  of  Representatives,  the 
Vice-President,  and  the  Members  of  the  Cabinet.  Senators, 
Representatives,  and  Delegates  from  the  territories  are  to  re- 
ceive seven  thousand  five  hundred  dollars  annually. 

The  limit  of  the  cost  of  construction  of  the  Panama  Canal 
has  in  eflFect  been  removed,  as  the  President  may  now  enter 
into  such  contracts  for  its  completion  as  he  deems  expedient. 
(Sundry  Civil  Appropriation  Act  of  March  4,  1907.) 

For  the  protection  and  development  of  our  Forest  Lands  Con- 
gress has  appropriated  half  a  million  dollars,  while  for  Agri- 
cultural Colleges  is  granted  to  each  state  and  territory  an  annual 
increase  of  five  thousand  dollars  until  a  maximum  of  fifty 
thouaand  dollars  is  reached. 
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The  balance  of  the  appropriation  of  five  hundred  thousand 
dollars  for  the  enforcement  of  the  provisions  of  the  anti-trust 
laws  is  made  available  during  the  fiscal  year  1908,  and  in  ad- 
dition thereto  the  Congress  has  appropriated  two  hundred  and 
fifty  thousand  dollars  for  the  same  purpose. 

Pensions. 

Pensions  in  favor  of  all  persons  who  have  served  ninety  days 
or  more  in  the  military  or  naval  service  during  the  late  Civil 
War,  or  sixty  days  in  the  war  with  Mexico,  and  who  have 
reached  the  age  of  sixty-two  years,  are  provided  for  by  an  Act 
approved  February  6,  1907.  According  to  this  Act  no  pension 
attorney  is  entitled  to  receive  any  compensation  for  services 
rendered  in  presenting  any  claim  thereunder ;  and  likewise,  by 
the  general  pension  appropriation  bill,  no  pension  attorney  is  en- 
titled to  receive  compensation  for  services  in  connection  with  the 
introduction  of  a  bill  or  the  passage  thereof  through  Congress, 
granting  or  increasing  pensions. 

The  total  appropriation  for  pensions,  including  cost  of  admin- 
istration, is  one  hundred  and  forty-six  million  one  hundred  and 
forty-three  thousand  dollars. 

Postal  Laws. 

By  an  Act  approved  March  2,  1907,  in  lieu  of  a  special  de- 
livery stamp  there  may  be  aflBxed  to  any  letter  or  package  ten 
cents  worth  of  stamps  of  any  denomination,  and  if  the  words 
"  special  delivery  "  are  written  or  printed  upon  the  envelope  or 
covering,  transmission  will  be  the  same  as  if  it  bore  the  regula- 
tion special  delivery  stamp. 

Banks. 

An  amendment  to  the  National  Banking  Act  authorizes  the 
Secretary  of  the  Treasury  to  receive  deposits  of  gold  coin  in 
sums  of  not  less  than  twenty  dollars,  and  to  issue  gold  certifi- 
cates therefor  in  denominations  of  not  less  than  ten  dollars; 
but  whenever  the  gold  coin  held  in  the  reserve  fund  for  the  re- 
demption of  United  States  notes  and  treasury  notes  shall  fall 
and  remain  below  one  hundred  million  dollars  the  authority  so 
granted  to  issue  certificates  is  suspended. 
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To  a  maximum  of  nine  million  dollars  a  months  national 
banks  wishing  to  withdraw  circulating  notes^  may  deposit  money 
with  the  Treasurer  of  the  United  States  and  receive  in  return 
a  proportionate  amount  of  bonds  there  held  as  security. 

The  Act  also  contains  provisions  in  respect  to  the  issuance 
of  United  States  notes  of  small  denominations  to  meet  any 
deficiency  of  like  silver  certificates^  and  the  concurrent  retire- 
ment of  an  equal  amount  of  notes  of  higher  denominations. 
The  National  Banking  Act  is  further  amended  so  as  to  permit 
the  Secretary  of  the  Treasury  to  deposit  with  the  national  banks 
public  moneys,  and  employ  them  as  financial  agents  of  the 
government.  He  is  required  to  distribute  the  deposits,  as  far 
as  practicable,  equitably  between  the  different  states  and  sections. 

Congress  has  authorized  the  establishment  and  operation  of 
an  Agricultural  Bank  in  the  Philippine  Islands  with  its  princi- 
pal office  in  Manila,  the  Philippine  Government  being  empow- 
ered to  guarantee  an  income  of  not  exceeding  four  per  centum 
upon  the  cash  capital  actually  invested  by  individuals  or  cor- 
porations in  such  bank.  The  bank  is  permitted  to  grant  loans 
only  to  those  engaged  in  agricultural  pursuits,  and  no  loan  can 
be  made  in  excess  of  five  thousand  dollars  except  upon  the 
written  authorization  of  the  Secretary  of  Finance  and  Justice 
of  the  Philippine  Islands. 

Army  and  Navy. 

The  artillery  of  the  United  States  army,  by  an  Act  approved 
January  25,  1907,  shall  hereafter  consist  of  the  coast  artillery 
and  the  field  artillery,  which  are  by  the  Act  permanently 
separated. 

Under  the  appropriations  for  fortifications,  two  hundred 
thousand  dollars  is  appropriated  for  constructing  sea-coast  bat- 
teries in  the  Hawaiian  Islands  and  five  hundred  thousand  dollars 
for  batteries  in  the  Philippine  Islands. 

For  the  purpose  of  increasing  the  naval  establishment  of  the 
United  States,  the  President  is  authorized  by  the  naval  appro- 
priation bill  to  have  constructed,  either  by  contract  or  in  the 
navy  yards,  one  first-class  battleship,  to  cost  exclusive  of  armor 
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and  armament^  not  exceeding  six  million  dollars;  and  two  tor- 
pedo boat  destroyers  of  the  highest  practicable  speed,  to  cost 
exclusive  of  armament,  not  to  exceed  eight  hundred  thousand 
dollars  each. 

Indians. 

The  federal  government  is  about  to  make  allotment  of 
4^20,406  acrea  of  land  in  the  Cherokee  country  to  persons  en- 
titled to  participate  in  the  distribution  of  common  property  of 
that  nation. 

The  Supreme  Court  of  the  United  States  in  the  case  of  Daniel 
Bed  Bird,  et  al.  against  the  United  States,  203  U.  S.  76,  affirmed 
on  Notember  5, 1906  the  judgment  of  the  Court  of  Claims  to  the 
effect  that  all  white  persons  who  married  Cherokee  Indians  by 
blood  subsequently  to  the  enactment  of  the  Cherokee  law  ac- 
quired nO  rights  of  soil  or  interest  in  the  lands  and  vested  funds 
of  the  nation  as  citizens ;  and  that  those  white  persons  who  mar- 
ried prior  to  that  law  did  acquire  rights  as  citizens  in  the  lands 
belonging  td  the  nation,  and  held  and  owned  as  national  lands, 
except  such  of  them  as  lost  their  rights  as  Cherokee  citizens  by 
abandoning  their  Cherokee  wives  or  by  marrying  other  white  or 
non-tribal  men  or  women  having  no  rights  of  citizenship  by 
blood  in  said  Cherokee  nation.  In  view  of  this  decision.  Con- 
gress, by  an  Act  approved  March  2,  1907!,  has  provided  that 
for  sixty  days  after  allotment,  but  in  no  case  less  than  sixty 
days  after  th6  approval  of  this  Act,  white  persons  who  inter- 
married with  Cherokee  citizens  prior  to  December  16,  1895, 
and  made  permanent  and  valuable  improvements  on  lands  be- 
longing to  the  Cherokee  nation  prior  to  the  decision  of  the 
Supreme  Court  above  noted,  shall  have  the  right  to  sell  such 
improvements  to  citizens  of  the  Cherokee  nation,  entitled  to 
select  allotments  at  a  valuation  to  be  approved  under  the  direc- 
tion of  the  Secretary  of  the  Interior. 

By  a  separate  Act  Congress  has  authorized  the  Secretary  of 
the  Interior  to  designate  any  individual  Indian  whom  he  may 
deem  capable  to  manage  his  or  her  affairs,  and  he  may  cause  to 
be  apportioned  or  allotted  to  such  Indian  the  pro  rata  share  of 
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any  tribal  or  trust  funds  on  deposit  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  tribe  of  which  the  Indian  is  a  member ; 

« 

and  likewise  the  Secretary  is  authorized  to  make  like  payment  to 
any  Indian  who  is  blind,  crippled,  or  decrepit  or  helpless  from 
old  age,  disease^  or  accident. 

Certain  lands  in  the  Blackfeet  Bescrvation  in  the  State  of 
Montana  are  to  be  surveyed  and  thrown  open  for  settlement. 

SOCIOLOQIGAL. 

The  Secretary  of  Commerce  and  Labor  is  authorized  to  in- 
vestigate and  report  on  the  industrial,  social,  moral,  educational, 
and  physical  condition  of  women  and  child  workers  wherever 
employed,  with  special  reference  to  their  age,  hours  of  labor, 
term  of  employment,  health,  illiteracy,  sanitary,  and  other  con- 
ditions surrounding  their  occupation,  and  the  means  employed 
for  the  protection  of  their  health,  person,  and  morals.   " 

Foundations  and  Memorials. 

The  Chief  Justice  of  the  United  States,  the  Secretary  of 
Agriculture,  and  the  Secretary  of  Commerce  and  Labor,  together 
with  a  representative  of  labor  and  a  representative  of  capital 
and  two  persons  to  represent  the  general  public,  to  be  appointed 
by  the  President  of  the  United  States,  are,  by  an  Act  approved 
March  2,  1907,  created  trustees  of  an  establishment  entitled  the 
Foundation  for  the  Promotion  of  Industrial  Peace,  with  author- 
ity to  receive  the  Nobel  Peace  Prize  awarded  to  President 
Roosevelt  and  by  him  devoted  to  this  foundation,  and  to  ad- 
minister it  for  the  purposes  specified  in  the  Act.  The  income 
arising  from  the  investment  of  the  Prize  fund  is  to  be  paid  to 
a  committee  of  nine  persons  to  be  known  as  the  '^  Industrial 
Peace  Committee^*  to  be  selected  by  the  trustees,  which  com- 
mittee shall  arrange  for  an  annual  conference  in  the  city  of 
Washington  of  representatives  of  labor  and  capital  for  the  pur- 
pose of  discussing  industrial  problems,  with  the  view  of  arriving 
at  a  better  understanding  between  employers  and  employees. 

Congress  has  appropriated  the  sum  of  one  hundred  thousand 
dollars  for  the  erection  in  the  city  of  Washington  of  a  suitable 
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memorial  to  the  memory  of  Christopher  Columbus.  The  Act 
authorizes  a  commission  to  carry  out  this  purpose,  consisting  of 
two  members  of  Congress,  the  Secretary  of  State,  the  Secretary 
of  War,  and  the  Supreme  Ejiight  of  the  Order  of  Knights 
of  Columbus,  with  authority  to  select  a  site  and  suitable  design, 
and  contract  for  and  superintend  the  construction  of  the 
memorial. 

By  a  joint  resolution  Congress  has  appropriated  the  sum  of 
ten  thousand  dollars,  and  authorized  the  appointment  of  a  com- 
mittee to  select  a  site  upon  property  of  the  United  States  in  the 
city  of  Washington  for  the  erection  of  the  Stephenson  Grand 
Army  Memorial,  to  be  presented  by  the  Grand  Army  of  the  Re- 
public to  the  people  of  the  United  States. 

Incorporations. 

Congress  has  incorporated  the  Hungarian  Reformed  Federa- 
tion of  America,  the  National  German-American  Alliance,  the 
International  Sunday  School  Association  of  America,  and  the 
National  Child  Labor  Committee. 

STATE  LEGISLATION. 

The  majority  of  the  state  legislatures  hold  their  sessions  in 
the  odd-numbered  years.  This  is  the  plan  adopted  at  present 
in  thirty-five  of  the  states  and  territories.  Seven  of  the  other 
states  and  territories  hold  annual  sessions,  while  in  one  state 
of  the  union  the  legislature  meets  only  once  in  four  years,  that 
session  happening  to  convene  during  1907.  Accordingly,  we 
have  had  during  the  present  year,  sessions  in  forty-three  states 
and  territories.  In  the  six  remaining  states  biennial  sessions  are 
held  during  the  even-numbered  years.  The  newly  created  State 
of  Oklolioma  has  not  yet  adopted  its  constitution. 

It  has,  therefore,  been  necessary  in  the  preparation  of  this 
address  to  consider  tlie  legislation  in  the  various  states  as 
follows:  In  the  State  of  Alabama^  which  has  held  its  quadren- 
nial session,  in  the  states  of  Georgia,  Massachusetts,  New  Jersey, 
New  York,  Rhode  Island,  South  Carolina,  and  the  Territory  of 
Porto  Rico,  which  have  held  their  annual  sessions,  and  in  the 
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states  and  territories  of  Arizona,  Arkansas,  California,  Colorado, 
Connecticut^  Delaware^  Florida,  Hawaii,  Idaho,  Illinois^  Indiana^ 
Iowa,  Kansas,  Maine,  Michigan,  Minnesota,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Hampshire,  New  Mexico,  North  Caro- 
lina, North  Dakota,  Oregon,  Pennsylvania,  South  Dakota,  Ten- 
nessee, Texas,  Utah,  Vermont,  Washington,  West  Virginia,  Wis- 
consin, and  Wyoming.  The  State  of  Iowa  held  a  regular  ses- 
sion last  year,  but  has  now  come  into  the  class  of  those  states 
holding  biennial  sessions  during  the  odd-numbered  years. 

Not  only  have  an  unusually  large  number  of  states  held  ses- 
sions during  the  past  year,  but  the  bulk  of  legislation  in  each 
state  is  also  decidedly  greater.  Contrasted  with  the  thin  pam- 
phlets, which  several  years  ago  contained  all  the  laws  enacted  in 
many  of  the  states,  the  volumes  of  the  laws  of  1907  appear 
massive,  containing  in  North  Carolina  1019  chapters,  and  in 
Maine  874  chapters  covering  1518  octavo  pages.  Of  course  in 
states  where  such  bulky  legislation  is  found,  the  system  of  special 
laws  for  the  incorporation  of  companies  and  municipalities,  still 
prevails.  In  Maine  the  general  laws  are  fortunately  arranged 
separate  from  the  others,  and  they  cover  this  year  only  189  chap- 
ters, which  may  in  justice  be  compared  with  the  667  chapter? 
of  the  laws  of  Wisconsin  for  1907,  a  state  where  local  legislation 
is  at  a  minimum. 

The  general  tendency  of  conatitutional  provisions  is  to  re- 
strict legislatures  from  enacting  laws  applicable  only  to  limited 
portions  of  the  states.  These  restrictions,  however,  have  some- 
times been  evaded  by  a  system  of  classification.  The  most  ex- 
treme case  of  local  legislation  seems  to  be  found  in  North  Caro- 
lina where  certain  laws  are  made  applicable  only  to  certain  por- 
tions of  counties.  Chapter  874  of  the  Laws  of  North  Carolina, 
for  the  present  year,. provides  that  all  of  the  territory  in  Hollow 
Poplar  Township,  Mitchell  County,  part  of  the  boundaries  of 
which  are  described  as  follows:  "Beginning  on  top  of  Ridge 
J.  A.  Griffith  and  Isaac  Lewis,  the  dividing  waters  of  Pigeon 
Boost  Creek  and  Brummett^s  Creek ;  thence  with  J.  A.  Griffith's 
fence  to  Pigeon  Roost  Creek  at  the  Marion  Bamett  house ;  thence 
across  said  creek  with  J.  A.  Griffith's  fence  to  S.  P.  Bamett^s 
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fence/'  shall  be  under  the  provisions  of  a  certain  stock  law.  A 
layman  may  perhaps  inquire  whether  if  Mr.  GriflSth  or  Mr. 
Barnett  should  move  his  fence  they  might,  thereby,  amend  this 
Act 

Not  only  did  the  legislatures  enact  a  great  number  of  laws, 
but  they  were  in  session  for  an  unusual  length  of  time.  The 
Wisconsin  legislature  did  not  adjourn  until  the  middle  of  July, 
having  been  in  nearly  continuous  session  since  the  first  part  of 
January,  and  the  legislature  of  Oeorgia  continued  its  session  far 
into  August  and  nearly  up  to  the  time  of  the  meeting  of  this  As- 
sociation. A  very  serious  question  as  to  the  character  of  future 
legislatures,  arises.  If  this  standard  as  to  duration  of  sessions 
is  to  be  maintained,  will  not  it  be  increasingly  difficult  to  obtain 
good  members  because  of  the  length  of  time  during  which  they 
are  enforced  to  neglect  their  regular  occupations  for  a  compen- 
sation which  is  usually  insufficient  to  pay  the  expenses  con- 
nected with  the  election  and  the  session? 

There  have  been  also  during  the  past  year  many  constitutional 
amendments  provided  for.  This  appears  to  show  a  dissatisfac- 
tion with  existing  constitutional  conditions  and  a  demand  for 
change  in  this  respect.  The  tendency  of.  these  amendments  is 
toward  abandonment  of  the  plan  of  laying  down  general  prin- 
ciples of  legislative  action,  with  freedom  to  the  legislature  within 
the  limits  thus  set,  and  the  substitution  of  detailed  regulation  of 
matters  which  were  formerly  left  for  statutory  enactment.  There 
is,  moreover,  coupled  with  this  tendency,  a  spirit  which  evidences 
impatience  with  the  action  of  the  courts  in  declaring  laws  un- 
constitutional. This  is  shown  in  those  amendments  which  at^ 
tempt  to  give  greater  legislative  freedom  in  spheres  formerly 
bounded  by  precise  constitutional  limitation. 

The  summary  of  the  important  enactments  of  the  past  year 
has,  as  I  have  intimated,  been  rendered  very  difficult  by  the 
great  bulk  of  the  laws,  the  diversity  of  their  subjects  and  by  the 
lateness  of  the  sessions.  This  compilation  has  been  made  without 
a  direct  examination  of  the  laws  of  Arkansas,  Florida,  Georgia, 
Nevada,  Texas,  and  Utah,  while  only  partial  compilations  of 
the  laws  of  Connecticut,  Delaware,  Michigan,  New  Jersey,  and 
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New  York^  were  obtained.  In  many  otber  of  the  states  the  laws 
were  not  printed  until  late  in  the  anmrner^  so  that  the  examina- 
tion made  of  them  was  of  a  necessarily  hasty  character^  as  was 
also  the  final  summary  which  is  here  submitted. 

State  GtovERNicENT  and  Elections. 

The  general  unrest  and  desire  for  change  in  political  condi- 
tions is  probably  responsible  for  an  agitation  for  alteration  in 
state  constitutions.  During  the  past  year  the  legislature  of  Con- 
necticut has  adopted  by  resolution  an  entirely  new  constitution 
which  is  to  be  submitted  to  the  people  of  that  state.  This  con- 
stitution, however,  exhibits  little  of  interest  in  the  way  of  new 
ideas.  Following  the  mandate  of  the  people  of  the  state  as  ex- 
pressed last  year,  the  present  legislature  of  Michigan  has  pro- 
vided for  a  convention  to  revise  the  constitution.  No  other  states 
have  new  constitutions,  but  the  desire  for  change  is  seen  in  a 
large  number  of  individual  amendments  which  have  been  adopted 
by  legislatures  this  year  and  which  are  to  be  presented  to  the 
people  for  ratification  at  the  next  elections. 

In  most  of  the  states  the  seat  of  government  is  permanently 
fixed.  It  is,  therefore,  somewhat  surprising  to  find  in  as  old  a 
state  as  California  an  Act  of  the  last  legislature  changing  the 
capital  from  Sacramento  to  Berkeley,  subject  to  the  approval  of 
the  voters  of  the  state. 

Many  states  have  an  officer  known  as  an  auditor,  who  examines 
claims  against  the  state  and  issues  orders  upon  the  treasury  for 
their  payment.  Maine  in  creating  such  an  office  during  the  past 
year  is  in  line  with  the  general  movement  toward  a  more  careful 
system  of  accounting  in  public  affairs,  as  further  illustrated  by 
the  action  of  the  last  legislature  of  Colorado  in  creating  the 
office  of  public  examiner,  who  is  appointed  })y  the  state  auditor 
and  is  to  have  charge  of  the  preparation  of  a  uniform  system  of 
accounts  for  the  state  and  counties  and  of  the  examination  of 
those  accounts.  Likewise  Connecticut  is  to  have  a  temporary 
examiner  of  public  records. 

An  example  of  the  general  distrust  of  persons  connected  with 
public  service  corporations,  particularly  railroad  companies,  is 
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found  in  the  recent  action  of  the  Wisconsin  legislature  in  pro- 
hibiting district  and  city  attorneys  and  judicial  officers  in  that 
state  from  being  employed  by  any  common  carrier. 

The  agitation  for  the  improvement  of  civil  service  and  the 
removal  of  offices  from  the  control  of  partisan  influence  is  grad- 
ually spreading.  Colorado  provides  for  a  civil  service  commis- 
sion, which  is  to  classify  offices,  conduct  examinations,  and  certify 
appointments  to  fill  vacancies.  The  law  applies  quite  generally 
to  appointive  state  officers. 

Election  reform  is  still  a  subject  for  legislative  consideration, 
but  the  emphasis  has  been  largely  shifted  from  the  election  to 
the  control  over  nominations.  Nearly  all  of  the  states  now 
regulate  the  choice  of  delegates  to  conventions.  A  new  idea 
which  has  found  favor  with  a  number  of  legislatures  is  that  of 
direct  nominations.  Under  these  "  Primary  Election  '^  laws  the 
conventions  are  more  or  less  superseded  and  the  voter  directly 
indicates  his  choice.  Such  laws  recently  enacted  vary  princi- 
pally as  to  the  vote  necessary  to  nominate,  the  methods  by  which 
platforms  are  adopted  and  the  degree  of  control  left  to  the 
governing  bodies  of  the  parties.  There  seems  to  be,  however,  a 
considerable  tendency  to  abandon  the  theory  that  a  political 
party  is  a  voluntary  organization  subject  to  its  own  rules  and 
regulations,  and  to  substitute  a  rather  complete  statutory 
regulation. 

In  Indiana  the  law  passed  last  winter  is  mandatory  in  counties 
having  within  their  limits  cities  of  36,000  population  or  over, 
and  optional  in  other  counties.  It  does  not  apply  to  candidates 
for  national,  congressional,  state,  or  district  offices.  Primaries 
for  all  parties  are  held  together,  but  each  voter  must  announce 
the  party  whose  ticket  he  desires  to  vote.  If  challenged  on  the 
ground  that  he  is  not  an  adherent  of  that  party,  he  may  make 
an  affidavit  that  at  the  last  election  he  voted  for  a  majority  of 
the  candidates  of  his  party  and  that  he  will  support  a  majority 
of  the  candidates  of  that  party  at  the  next  election. 

The  Iowa  law,  as  amended  this  year,  is  mandatory,  and  in- 
cludes all  offices  except  judges.  United  States  senators,  and  presi- 
dential electors.    At  the  first  primary  to  be  held  under  the  Act 
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each  elector  declares  his  party  affiliation^  which  is  recorded  in  the 
poll  book^  and,  thereafter^  no  voter  is  to  receive  a  ballot  of  another 
party  nnless  ten  days  before  any  primary  he  files  a  declaration 
of  a  change  of  party  affiliation.  Persons  receiving  the  highest 
vote,  provided  such  vote  is  not  less  than  thirty-five  per  cent  of 
the  total  party  vote  for  that  office,  are  to  receive  the  nominations. 

The  Missouri  primary  law  of  1907  is  mandatory  and  covers 
nearly  all  offices,  except  certain  local  ones.  Ballots  for  each 
party  are  provided,  together  with  a  non-partisan  ballot,  and  each 
voter  receives  the  ballot  which  he  requests.  No  provision  is 
made  for  challenging  on  the  ground  that  a  person  is  not  a 
member  of  a  certain  party.  Nominations  are  by  plurality  votes. 
Conventions  may  be  held  for  nomination  of  presidential  electors, 
delegates  to  national  conventions,  and  members  of  national  com- 
mittees, and  for  the  adoption  of  platforms. 

Nebraska  this  year  enacted  a  general  primary  law  applicable 
to  all  offices,  except  in  cities  of  less  than  25,000  inhabitants^ 
and  in  village,  township,  and  school  district  offices.  Declaration 
of  party  affiliation  is  required,  but  no  challenge  upon  that  ground 
is  provided.  The  person  receiving  the  highest  vote  is  declared 
the  nominee.  Nominees  for  county  offices  select  the  county  com- 
mittees, and  these  committees  in  turn  select  delegates  to  a  con- 
vention which  adopts  the  party  platform  and  elects  the  state 
central  committee.  The  North  Dakota  primary  law  enacted  by 
the  last  legislature  is  quite  similar  to  that  of  Nebraska. 

A  novel  provision  in  the  new  primary  law  of  the  State  of 
Washington  is  the  indication  of  first  and  second  choice  by  the 
use  of  a  double  column  opposite  the  names  of  the  candidates  on 
the  primary  ballot.  If  no  candidate  receives  more  than  forty 
per  cent  of  the  first  choice  of  votes,  then  the  second  choice  votes 
are  to  be  added,  and  the  candidate  receiving  the  highest  number 
of  first  and  second  choices  receives  the  nomination.  Political 
parties  casting  less  than  ten  per  cent  of  the  vote  at  the  last 
previous  election  are  allowed  to  nominate  at  conventions,  held 
on  the  same  day  as  the  primaries. 

California  has  had  considerable  difficulty  in  securing  a  primary 
election  law  as  no  less  than  two  such  Acts  have  been  declared 
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unconstitational  by  the  Supreme  Court.  The  last  legislature 
adopted  a  resolution  for  a  constitutional  amendment  which  im- 
poses upon  the  legislature  the  duty  oi  enacting  primary  laws> 
and  places  beyond  question  the  right  of  the  legislature  to  act  in 
the  matter. 

United  States  senators  are  of  course  governed  by  federal  law, 
and  nominations  under  state  laws  have  only  persuasive  force 
upon  members  of  the  legislature.  In  Missouri  a  law  passed  this 
year  provides  for  nominations  for  United  States  senators  at 
the  general  election.  All  persons  desiring  to  be  elected  to  this 
office  are  required  to  file  with  the  Secretary  of  State  their  names 
and  application.  These  names  are  placed  upon  the  ballots  under 
the  party  heading,  and  the  person  having  the  highest  number  of 
votes  upon  the  party  ticket  which  has  a  majority  on  general 
ballot  in  the  legislature,  is  declared  the  nominee  of  such  party, 
and  "all  members  of  such  party  in  the  legislature  shall  vote 
for  such  person.'* 

In  Washington  any  candidate  for  the  legislature  may  file  a 
declaration  that  during  his  term  of  office  he  will  always  vote  for 
the  candidate  for  United  States  senator  who  has  received  the 
highest  number  of  votes  upon  his  party  ticke.  at  the  previous 
primary  election^  and  in  such  case,  there  is  printed  on  the 
primary  ballot  opposite  or  below  the  candidate's  name  "  Pledged 
to  vote  for  party  choice  for  United  States  senator/' 

Delegates  to  the  national  convention,  in  the  states  having 
primary  election  laws,  are  ordinarily  chosen  by  the  old  conven- 
tion system.  An  innovation  in  this  respect  is  found  in  Wis- 
consin, where  a  law  of  this  session  provides  that  these  delegates 
shall  be  chosen  at  the  spring  election. 

The  Corrupt  Practices  Act  of  California,  enacted  at  the  last 
session  of  the  legislature,  has  a  peculiar  provision  which  re- 
quires all  printed  matter  pertaining  to  an  election  to  have  the 
name  and  address  of  the  printer  and  publisher  thereon,  and 
prohibits  payment  therefor  by  the  candidate  or  committee  if 
such  address  is  omitted.  A  somewhat  similar  provision  is  found 
in  a  new  law  of  Massachusetts,  which  prohibits  the  publication 
of  any  paid  matter  for  or  against  any  candidate  unless  signed 
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by  two  officers  of  the  political  organization  inserting  it,  or  by  the 
name  and  residence  of  some  voter  who  is  responsible  for  it,  and 
unless  it  is  stated  that  it  is  an  advertisement.  Payment  to  in- 
duce any  person  connected  with  the  newspaper  to  advocate  or 
oppose  any  candidate  editorially  is  prohibited. 

Campaign  contributions  by  corporations,  particularly  by  in- 
surance companies,  have  during  the  past  few  years  been  quite 
generally  condemned.  This  sentiment  finds  expression  in  the 
legislation  of  the  past  year  in  the  prohibition  of  such  contribu- 
tions by  all  corporations,  in  Alabama,  Iowa,  North  Dakota, 
South  Dakota,  and  Texas ;  by  insurance  companies  in  Colorado, 
Indiana,  Minnesota,  Montana,  New  Hampshire,  North  Dakota, 
West  Virginia,  New  Jersey,  Michigan,  and  Tennessee,  and  by 
certain  corporations  in  Massachusetts.  In  Wisconsin  insurance 
companies  doing  business  within  the  state  must  report  all  such 
contributions. 

The  filing  of  expense  accounts  for  and  by  candidates  has  been 
adopted  in  Iowa,  and  the  enumeration  of  purposes  for  which 
campaign  expenses  may  be  incurred  is  found  this  year  in  Acts 
of  Connecticut,  California,  South  Dakota,  and  Washington.  A 
still  later  development  of  this  idea  is  the  limitation  in  the  amount 
of  campaign  expenses,  which  is  found  this  year  in  the  Corrupt 
Practices  Laws  of  California  and  New  York.  In  the  former  state 
the  limitation  is  by  percentage  upon  the  annual  salary,  varying 
with  the  length  of  the  term  and  amounting  in  general  to  five 
per  cent  of  the  salary  for  each  year.  In  the  latter  state  the 
limitation  is  by  fixed  sums  which  are  much  more  liberal  than 
those  in  California,  being  $10,000  in  case  of  the  governor,  $6000 
in  case  of  other  elective  state  officers,  etc.  Connecticut  enforces 
her  Corrupt  Practices  Act  by  disqualifying  the  incumbent  and 
by  making  him  ineligible  for  election  or  appointment  for  any 
public  office  for  four  years. 

The  general  provisions  of  law  relating  to  bribery  are  frequently 
not  relied  on  to  secure  the  punishment  of  oflFenders  at  elections, 
but  are  supplemented  by  provisions  defining  the  crime  with  par- 
ticidar  reference  to  primaries,  conventions,  and  elections.  In 
Washington  the  primary  law  before  referred  to  provides  that  no 
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candidate  for  nomination  at  a  primary  may  pay  anything  to  a 
newspaper  for  articles  advocating  his  candidacy  unless  such 
articles  have  a  statement  printed  at  the  beginning  that  they  are 
paid  advertisements.  In  contrast  to  this  the  Iowa  primary  law 
of  this  year  allows  contracts  made  in  good  faith  of  the  an- 
nouncement of  the  candidacy  in  newspapers  and  payment  of 
compensation  therefor,  but  prohibits  payment  for  services  in  the 
interest  of  a  candidate,  except  in  the  particular  already  men- 
tioned, and  the  securing  of  names  of  voters  for  the  preliminary 
nomination  papers. 

The  laws  governing  bribery  are  this  year  made  applicable  to 
state  officers  and  members  of  the  legislature  by  an  Act  of  Minne- 
sotia,  which  includes  in  such  bribery  the  receiving  or  agreeing 
to  receive  any  promise  or  agreement  whereby  his  vote  or  action 
is  to  be  influenced,  and  specifically  prohibits  the  giving  of  a 
vote  in  any  manner  in  consideration  that  another  member  of 
the  legislature  votes  in  a  particular  manner  either  upon  the  same 
or  another  question.  The  exact  and  literal  enforcement  of  this 
Act  should  be  awaited  with  interest.  It  sets  an  excellent  stand- 
ard for  legislators,  but  one  to  which  probably  few  of  the  mem- 
bers of  the  legislatures  of  Minnesota  or  any  other  state  attain. 

The  vocation  of  those  persons  who  appear  before  legislatures 
to  advocate  the  promotion  or  defeat  of  legislation  has  been  re- 
stricted in  many  ways.  The  registration  of  all  lobbyists,  except 
those  who  appear  only  before  committees,  and  the  filing  of  ex- 
pense accounts  by  those  registered,  is  required  in  Missouri.  In 
Florida  any  member  of  a  committee  may  require  that  any  per- 
son appearing  before  it  state  under  oath  tlie  interest  wliich  he 
represents  and  whether  or  not  he  has  been  paid  or  promised  any 
fee  for  his  services.  Idaho,  Nebraska,  and  South  Dakota  pro- 
hibit any  person  employed  for  the  purpose  of  influencing  legis- 
lation to  do  so  except  before  the  regular  committees  of  the  legis- 
lature, or  a  meeting  of  the  legislature  itself,  or  by  written  or 
printed  arguments  presented  to  such  committees  or  to  the  legis- 
lature. The  bearing  of  such  constitutional  provisions  respecting 
freedom  of  speech  upon  such  laws  is  a  point  of  interest. 

A  growing  distrust  of  legislatures  evidences  itself  in  various 
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directions.  No  member  of  the  legislature  under  a  new  law  of 
Idaho  can  be  appointed  during  the  term  for  which  he  is  elected 
to  an  office  created  by  the  legislature  of  which  he  is  a  member. 
This  distrust  is  probably  responsible  for  the  movement  in  favor 
of  the  initiative  and  the  referendum.  The  last  legislatures  of 
Missouri  and  North  Dakota  adopted  constitutional  amendments, 
subject  to  the  ratification  of  the  voters  at  the  next  general  elec; 
tion,  covering  these  subjects.  The  proposed  amendment  in  the 
latter  state  is  very  elaborate  and  provides  that  initiative  peti- 
tions containing  the  full  text  of  the  measure  proposed  may  be 
submitted  to  any  legislature,  which  within  forty  days  must 
act  thereon.  If  approved  by  the  legislature,  it  is  subject  to 
referendum  petition,  or  may  be  referred  to  the  people  by  the 
legislature.  If  the  legislature  rejects  or  fails  to  act  upon  the 
measure  within  this  time,  it  is  submitted  to  the  people  at  the 
next  election.  If  the  legislature  rejects  any  measure  and  pro- 
poses a  different  one  for  the  same  object,  both  such  measures 
are  submitted  at  the  next  election,  and  if  both  receive  a  majority 
vote,  the  one  receiving  the  highest  number  becomes  a  law. 

An  Act  of  this  year  in  Montana  carries  out  the  recent  con- 
stitutional amendment  providing  for  the  initiative  and  referen- 
dum. Under  this  Act  a  bill  proposed  by  an  initiative  petition 
is  submitted  directly  to  popular  vote.  The  same  would  seem  to 
be  true  under  the  proposed  amendment  to  the  Missouri 
constitution. 

A  number  of  the  laws  enacted  during  the  year  are  subject  to 
ratification  by  popular  vote,  particularly  in  the  case  of  local 
laws  affecting  only  municipalities.  The  State  of  California  is 
to  vote  upon  the  Act  changing  the  capitol  from  Sacramento  to 
Berkeley.  Under  the  provisions  of  the  referendum  in  South 
Dakota  petitions  for  popular  vote  have  been  filed  in  the  case  of 
three  laws  passed  by  the  last  legislature.  These  are  the  Act 
extending  the  period  of  residence  for  the  purpose  of  securing  a 
divorce,  which  apparently  was  enacted  to  terminate  the  scandals 
which  have  arisen  from  the  freedom  of  divorce  in  that  state ;  an 
Act  prohibiting  the  shooting  of  quail  until  1912 ;  and  an  Act  pro- 
hibiting theatrical  exhibitions,  circuses,  ball  games,  etc.,  upon 
Sunday. 
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The  last  legislature  of  Michigan  has  provided  for  a  depart- 
ment of  legislative  reference  and  information  in  connection  with 
the  state  library.  This  department  is  to  procure  an  index  of 
matter  pertaining  to  proposed  and  pending  legislation  and  to 
give  advice  to  members  of  the  legislature  on  the  preparation  of 
bills.  This  is  apparently  modeled  upon  the  library  now  in  suc- 
cessful operation  in  Wisconsin,  and  if  properly  conducted  should 
be  of  great  assistance  in  the  promotion  of  careful  legislation. 

Taxation  and  Finance. 

The  important  subject  of  taxation  is  one  with  which  as  usual 
we  find  a  large  amount  of  experiment.  In  California  an  elabo- 
rate constitutional  amendment  recognizes  the  principle  of  the 
separation  of  state  and  local  taxes,  imposes  taxes  upon  public 
service  companies,  insurance  companies,  banks,  and  trust  com- 
panies, and  provides  that  franchises  shall  be  exclusively  for  the 
use  of  the  state. 

The  modern  recognition  of  the  difficulty  of  this  subject  and 
the  need  for  expert  assistance  in  the  framing  and  administra- 
tion of  tax  laws  appears  in  the  creation  of  tax  commissions. 
Their  duties  in  general  are  to  supervise  the  assessment  and 
collection  of  taxes;  to  confer  with  the  different  local  tax  officers; 

m 

to  assess  property  of  certain  corporations  which  the  law  requires 
to  be  assessed  as  a  unit  by  the  state;  to  act  as  a  state  board  of 
equalization;  to  collect  information  relating  to  the  subject  of 
taxation,  and  to  recommend  improvements  in  the  tax  laws  of  the 
state.  The  present  year  has  seen  the  creation  of  such  commis- 
sions in  Alabama,  Kansas,  and  Minnesota.  In  North  Carolina 
the  Board  of  Corporation  Commissioners  was  also  made  a  Board 
of  Tax  Commissioners  with  general  powers  over  taxation.  In 
New  Hampshire  a  tax  commission  of  three  persons  for  one  year 
is  provided  with  the  object  of  studying  the  question  of  taxation 
and  reporting  thereon  to  the  legislature.  North  Carolina  and 
Tennessee  make  a  general  revision  of  their  tax  laws. 

The  question  of  the  taxation  of  credits  is  one  which  has  oc- 
casioned a  great  deal  of  trouble,  both  to  the  legislatures  and  the 
officers  whose  duty  it  is  to  carry  out  the  tax  laws.    Many  per- 
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sons  believe  that  the  only  solution  of  this  problem  is  in  the 
exemption  of  such  credits  so  that  the  law  will  accord  with  the 
facts.  Alabama^  however^  has  just  enacted  a  law  making  sub- 
ject to  taxation  all  money  lent^  solvent  credits^  and  credits  of 
value  other  than  such  as  are  secured  by  mortgages,  etc.,  money 
employed  in  the  business  of  advancing  or  loaning  on  chattels 
or  used  in  buying  or  discounting  notes,  and  all  money  in  capital 
used  in  any  business  which  comes  in  competition  with  the  busi- 
ness of  national  banks.  Thiis  Act  provides  no  particular  means 
for  its  enforcement,  but  leaves  it  to  the  ingenuity  of  the  assessors 
to  discover  and  correctly  assess  the  property  mentioned.  Ver- 
mont also,  by  an  Act  of  the  last  legislature,  has  decided  to  tax 
interest^bearing  deposits  in  national  banks. 

Railroad,  express,  sleeping  car,  telephone,  telegraph,  and  other 
similar  companies  are,  as  usual,  the  subject  of  considerable 
legislation.  A  method  which  has  been  in  use  for  a  number  of 
years  is  that  of  a  percentage  tax  upon  the  gross  earnings  of 
such  companies.  This  plan  has  been  extended  this  year  to  freight 
line  and  sleeping  car  companies  in  Minnesota,  and  in  Washing- 
ton to  the  taxation  of  private  car  companies  and  express  com- 
panies. In  Kansas  a  new  law  taxes  express  companies  a  percent- 
age on  gross  receipts  in  addition  to  the  regular  tax  on  tangible 
property.  Also  the  new  general  tax  law  of  North  Carolina  pro- 
vides for  what  is  called  a  privilege  tax  on  railroads,  express, 
telegraph  and  telephone  companies,  which,  in  the  case  of  rail- 
roads is  a  graduated  tax  per  mile  depending  on  the  earnings, 
and  in  the  case  of  the  other  companies,  a  percentage  tax  on  the 
gross  receipts.  The  proposed  amendment  to  the  constitution  of 
California  subjects  all  public  service  corporations  to  a  tax  upon 
the  gross  receipts  at  percentages  fixed  in  the  constitution.  It 
also  provides  that  the  provision  shall  be  self-executing  so  that 
no  laws  are  needed  to  carry  it  into  eJBfect. 

Another  and  more  recent  method  of  taxing  these  companies 
is  by  assessment  by  some  state  board  and  by  a  tax  on  such  assess- 
ment at  the  rate  paid  by  the  general  property  in  the  state.  The 
last  year  has  seen  it  applied  to  express  companies  by  Massa- 
chusetts, Iowa,  and  New  Hampshire,  and  to  sleeping  car,  dining, 
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and  parlor  car  companies  by  N^ew  Hampshire.  In  North  Caro- 
lina, railroads,  express,  freight  line,  telephone,  telegraph,  and 
other  similar  companies  are  assessed  by  a  state  board,  but  the 
value  of  the  property  is  apportioned  among  the  local  units  taxed 
at  the  local  rates.  The  same  method  is  adopted  by  Washington 
in  the  case  of  railroad  and  telegraph  companies,  and  by  South 
Dakota  in  the  case  of  railroad  companies.  Under  the  Alabama 
Act  of  1907  the  tax  commission  assesses  the  value  of  the  in- 
tangible property  of  public  service  corporations,  which  are  then 
taxed  locally  by  the  various  units.  Nebraska  goes  still  further 
in  the  direction  of  local  taxation  by  an  Act  subjecting  the  prop- 
erty of  railroad  companies,  union  depot  companies,  car  com- 
panies, and  freight  line  companies,  to  assessment  by  the  cities 
and  villages  through  which  they  run.  A  somewhat  peculiar 
method  of  taxation  is  found  in  Vermont  and  Florida;  express 
companies  in  the  former  state  being  taxed  eight  dollars  per  mile 
of  route,  and  railroad  companies,  in  the  latter  state,  ten  dollars 
per  mile.  In  the  latter  state  the  railroad  companies  are  subject 
also  to  local  taxation. 

As  illustrating  the  eflEorts  made  to  secure  taxation  of  the  fran- 
chises of  corporations,  we  find  during  the  past  year  Alabama 
and  Arkansas  requiring  a  franchise  tax  from  foreign  corpora- 
tions, based  upon  the  amount  of  capital,  and  North  Carolina 
providing  for  a  franchise  tax  on  the  capital  of  all  corporations, 
together  with  an  ad  valorem  assessment  of  corporations  by  the 
state  board  with  local  taxation. 

The  diflBculties  which  surround  the  proper  assessment  of  an 
income  tax  have  prevented  its  general  adoption.  The  revision 
of  the  tax  law  of  North  Carolina  provides  for  such  a  tax,  which 
is  levied  on  all  incomes  in  excess  of  one  thousand  dollars,  where 
the  income  is  derived  from  property  not  taxed.  The  rate  upon 
the  excess  over  the  exemption  is  one  per  cent.  In  South  Dakota 
the  people  will,  at  the  next  election,  vote  on  a  constitutional 
amendment  to  cover  this  question. 

The  taxation  of  inheritances  is  becoming  very  general,  and 
we  find  this  year  laws  providing  for  direct  and  collateral  inherit- 
ance taxes  in  Massachusetts,  Idaho,  and  North  Carolina,  and  for 
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a  collateral  inheritance  tax  in  Texas.  The  last  legislature  of 
South  Dakota  adopted  a  resolution  for  a  constitutional  amend- 
ment in  this  field. 

A  new  law  of  Indiana  carefully  provides  for  the  safe-guarding 
of  public  funds  and  deposits  of  moneys  in  the  hands  of  the 
public  oflScials.  The  tendency  to  make  such  provisions  is  grow- 
ing, and  the  new  methods  are  quite  distinguished  from  the  for- 
mer method  where  'each  ofScial  was  responsible  for  the  funds, 
and  turned  the  interest  into  his  own  pocket  as  a  recompense  for 
such  responsibility. 

Courts  and  Practice. 

The  federal  courts  and  the  states  have  of  late  been  inclined  to 
come  into  conflict  although  no  serious  consequences  have  re- 
sulted. There  seems  to  exist  in  some  of  the  states  a  feeling  of 
hostility  or  distrust  towards  these  courts.  For  a  number  of 
years  in  some  states  tiiere  have  been  statutes  which  provide 
for  the  revocation  of  the  license  of  an  insurance  company 
which  removes  to  the  federal  court  a  suit  brought  against 
it  by  a  citizen  of  the  state.  Laws  of  this  kind  have  this  year 
been  enacted  in  California,  Minnesota,  Nebraska,  and  Tennessee. 
The  same  penalty  is  provided  in  Colorado,  Missouri,  and  Texas, 
if  a  foreign  insurance  company  brings  suit  in  or  removes  a  suit 
to  the  federal  court.  The  same  rule  has  been  applied  to  common 
carriers  in  Alabama,  and  to  all  corporations  in  Arkansas. 

Various  railroad  companies  recently  brought  suit  in  the  cir- 
cuit court  of  the  United  States  for  the  Middle  District  of 
Alabama,  seeking  to  restrain  the  enforcement  of  the  Alabama 
railway  rate  laws.  Judge  Jones,  sitting  in  that  court,  has  held 
that  the  law  revoking  the  railway  company^s  license  on  bringing 
such  a  suit  is  unconstitutional,  and  has  issued  a  preliminary 
injunction  restraining  the  forfeiture  of  the  right  to  do  business 
in  the  state.  In  spite  of  this  injunction  the  Secretary  of  State 
of  Alabama  revoked  the  license  of  the  Southern  Eailwav  Com- 
pany,  yet  that  railroad  company  still  continues  to  do  business 
in  the  state.  It  is  reported  that  an  agreement  has  been  made 
to  compromise  this  diflBculty,  which  at  one  time  promised  to 
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rival  fhe  clash  between  the  federal  courts  and  the  state  authori- 
ties in  N'orth  Carolina. 

State  courts  have  been  but  slightly  affected  this  year.  One 
change  which  has  a  certain  interest  is  the  Act  of  Hawaii,  abolish- 
ing the  ancient  Court  of  Private  Ways  and  Water  Sights.  This 
court,  which  is  a  survival  from  the  period  prior  to  the  annexa- 
tion of  the  islands,  has  tried  some  of  the  most  important  cases, 
and  on  the  island  of  Oahu  has  long  been  presided  over  by  a 
woman. 

The  would-be  lawyer  can  no  longer,  except  in  Indiana,  begin 
practice  without  some  sort  of  an  examination,  and  the  tendency 
is  constantly  toward  a  higher  standard.  Arizona  this  year  creates 
a  board  of  examiners  and  requires  three  years  study  before  the 
examination  can  be  taken,  while  South  Dakota  increases  the 
period  of  preliminary  study  from  two  to  three  years.  Woman's 
rights  are  so  generally  conceded  nowadays  that  it  is  somewhat 
curious  to  find  that  it  is  only  during  the  present  year  that 
Tennessee  has  admitted  women  to  practice  in  the  courts.  Flor- 
ida, in  an  Act  passed  last  winter,  provides  for  the  system  of 
examination  in  open  court,  which  has  been  abandoned  in  nearly 
all  of  the  states. 

Solicitation  of  business  by  a  lawyer  is  unethical,  and  it  has 
also  been  made  unlawful  during  the  past  year  in  some  of  the 
states.  In  Nortii  Carolina  it  is  now  one  of  the  causes  of  dis- 
barment, and  in  Oregon  the  solicitation  of  damage  suits  for 
personal  injuries  is  a  cause  of  disbarment.  In  Massachusetts 
solicitation  of  business  has  been  forbidden  and  an  attorney  is 
not  allowed  to  appear  in  court  in  a  cause  which  he  has  solicited. 
An  Act  of  1907  of  Rhode  Island  provides  a  punishment  for  one 
who  falsely  represents  himself  as  an  attorney. 

An  increasing  regulation  of  the  practice  of  courts  by  code 
provisions  is  found.  Among  these  may  be  mentioned  the  pro- 
vision in  the  laws  of  Iowa,  requiring  mandamus  actions  to  be 
tried  as  equitable  actions,  and  an  Act  of  the  last  legislature  of 
Pennsylvania,  providing  that  where  a  defendant  in  equity  de- 
sires to  raise  the  question  of  an  adequate  remedy  at  law,  he  must 
do  so  by  demurrer  or  answer  expressly,  stating  the  point  and 
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providing  for  a  speedy  decision  of  the  issue  raised.  The  Cali- 
fornia code  relating  to  injunctions  has  been  revised,  and  certain 
new  cases,  largely  a  re-enactment  of  the  rules  of  chancery  courts, 
have  been  added  in  which  an  injunction  can  be  secured. 

The  code  system  of  practice  has  never  been  adopted  in  Illinois, 
but  an  elaborate  Act  of  the  last  legislature  relates  to  practice 
and  procedure,  although  it  does  not  assimilate  the  practice  in 
law  and  equity.  In  South  Dakota  the  last  legislature  has  added 
a  number  of  sections  to  the  code  of  that  state  providing  for  the 
commencement  of  actions,  pleadings,  and  provisional  remedies. 
It  is  stated  that  the  object  of  the  Act  is  to  add  certain  provisions 
inadvertently  omitted  from  the  code  as  originally  adopted. 

Reversals  on  technicalities  have  been  represented  as  one  of 
the  chief  faults  of  American  courts,  and  by  illustration  an  un- 
favorable comparison  between  our  practice  and  that  of  England 
has  been  drawn.  Various  suggestions  have  been  made  for  cor- 
rection of  this  fault.  Idaho  has  this  year  attempted  to  meet  the 
problem  by  providing  that  no  verdict  shall  be  set  aside  when  sup- 
ported by  "  substantial ''  evidence. 

Beversals  on  technicalities  are  of  course  often  due  to  the 
reluctance  of  courts  to  assume  the  functions  of  the  jury,  and 
legislation  which  is  aimed  at  this  tendency  seeks  to  place  greater 
power  in  the  hands  of  the  courts  as  against  the  jury.  Some- 
thing of  an  opposite  tendency  is  seen  in  certain  laws  passed 
during  the  year  which  provide  that  certain  questions  shall  be 
for  the  jury.  Arizona  makes  such  a  provision  regarding  the 
question  whether  matter  misrepresented  in  securing  a  life  insur- 
ance policy  actually  contributed  to  the  event  upon  which  the 
policy  became  due.  Wisconsin  and  Soutii  Dakota  in  their  laws 
r^arding  comparative  negligence  in  cases  of  injuries  to  railway 
employees,  provide  that  the  question  of  negligence  and  com- 
parative negligence  shall  be  for  the  jury.  In  states  whose  con- 
stitutions guarantee  the  right  of  trial  by  jury,  which  right  of 
course  includes  the  supervision  of  the  verdict  of  the  jury  by  the 
judge,  the  constitutionality  and  effect  of  such  laws  will  be  of 
interest 

Bules  of  evidence  are  not  highly  regarded  by  the  average 
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legislator.  The  layman  also  is  apt  to  believe  that  such  rules  are 
used  for  the  suppression  of  truths  and  he  welcomes  attempts 
to  dispense  with  these  rules.  In  New  York  the  new  public  ser- 
vice law  provides  that  in  investigations  the  commissions  shall 
not  be  bound  by  the  technical  rules  of  evidence.  This  is,  how- 
ever, only  a  legislative  expression  of  what  is  probably  the  prac- 
tice with  similar  commissions.  In  California  a  law  of  the  last 
legislature  provides  that  the  existence  of  a  trust  may  be  proved 
by  "general  reputation.'' 

Colorado  this  year  follows  the  example  of  many  other  states 
in  providing  for  a  public  administrator,  who  is  to  act  in  the 
case  of  estates  where  no  other  application  for  administration  is 
made.  In  Indiana  an  Act  of  the  last  session  provides  for  the 
probate  of  wills  of  persons  who  have  disappeared  for  five  years, 
but  no  provision  appears  to  have  been  made  for  the  redistribu- 
tion of  the  property  in  case  the  person  whose  estate  has  thus 
been  administered  appears  again. 

The  impossibility  of  securing  testimony  from  witnesses  who 
are  willing  to  make  the  plea  of  self-incrimination  has  resulted 
in  a  large  number  of  provisions  which  aUow  immunity  from 
prosecution  to  witnesses  who  testify  concerning  certain  trans- 
actions. The  class  of  cases  in  which  the  rule  has  been  established 
are  largely  those  relating  to  bribery  or  similar  crimes,  where  all 
of  the  parties  who  have  knowledge  of  the  transaction  are  pear- 
ticipes  crifrUnis.  Provisions  of  this  kind  are  found  in  laws  of 
the  present  year  relating  to  primaries  and  elections  in  California, 
Indiana,  Iowa,  North  Dakota,  Minnesota,  New  Jersey,  and  West 
Virginia;  to  contributions  to  campaign  funds  by  insurance  com- 
panies in  Colorado,  New  Jersey,  and  Michigan ;  to  bribery  cases 
in  Minnesota;  to  prosecutions  under  anti-trust  laws  in  Cali- 
fornia, Indiana,  and  Texas;  to  prosecutions  under  laws  pro- 
hibiting dealing  in  "futures'*  in  South  Carolina  and  Florida; 
to  witnesses  before  the  grand  jury  in  case  of  violation  of  the 
anti-pass  law  in  Alabama;  to  witnesses  under  the  railway  rate 
laws  of  Alabama  and  North  Dakota ;  to  witnesses  in  the  investi- 
gation of  public  service  companies  in  North  Dakota ;  to  witnesses 
before  the  public  service  commissions  of  New  York  and  the 
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public  utilities  commisBion  of  Wisconsin^  and  to  witnesses  under 
the  railroad  commission  laws  of  Alabama,  Montana,  Pennsyl- 
vania, Michigan,  Indiana,  and  Oregon;  to  witnesses  in  cases  of 
discrimination  or  rebates  by  insurance  companies  in  Connecticut 
and  Wisconsin ;  in  prosecutions  for  violation  of  the  saloon  laws 
of  Montana,  and  to  cases  involving  the  corrupt  influencing  of 
agents  and  servants  in  Iowa.  The  courts  have  never  agreed 
what  a  witness  must  do  to  claim  immunity  under  such  laws, 
and  California  is  the  only  state  legislating  on  the  subject  this 
year,  which  lays  down  any  principle.  This  is  found  in  the  law 
relating  to  election  expenses,  which  provides  that  the  witness 
is  deemed  to  have  asked  to  be  excused  from  testifying  and  to 
have  testified  under  compulsion  unless  the  law  is  read  to  him. 

An  Act  of  1907  in  Vermont  requires  all  corporations  doing 
business  in  the  state  to  produce  before  any  court  or  grand  jury 
or  tribunal,  all  books,  documents,  and  correspondence  relating 
to  any  matter  pending,  provides  for  an  adjudication  of  con- 
tempt against  the  corporations  in  ease  of  failure  to  comply  with 
the  order,  and  the  appointment  of  a  receiver  by  the  court.  Texas 
also  passed  last  winter  a  very  drastic  law  covering  the  same 
subject. 

A  curious  provision  relating  to  witnesses  in  criminal  cases  is 
found  in  a  law  of  Rhode  Island,  which  provides  that  any  dis- 
trict court  of  that  state,  upon  receipt  of  a  certificate  from  the 
clerk  of  a  court  of  record  in  any  other  New  England  state  that 
a  resident  of  Rhode  Island  is  a  material  witness  in  a  criminal 
proceeding  in  such  other  state,  shall  issue  a  subpoena  for  such 
witness. 

Crimes. 

Criminal  law  is  one  of  the  oldest  branches  of  jurisprudence. 
The  earliest  aspect  of  the  administration  of  justice  is  in  the 
punishment  of  crime.  One  would,  therefore,  expect  after  so 
many  centuries  of  law  and  legislation,  that  the  category  of  crimes 
would  be  well  exhausted,  and  that  few  innovations  in  this 
respect  are  to  be  expected. 

The  legislation  of  recent  years,  however,  to  which  the  laws  of 
the  present  year  are  no  exception,  is  much  concerned  with 
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crimes  and  punishment.  Not  only  are  new  crimes  discovered, 
but  there  is  an  increasing  tendency  to  make  criminal  and  to 
attach  punishments  to  matters  which  were  formeriy  redressed 
in  the  civil  courts. 

Legislation  has  gone  so  far  as  to  make  the  subordinate  agents 
and  employees  of  a  corporation,  acting  entirely  in  accordance 
with  the  instructions  received  from  their  superiors,  liable  to 
iine  and  imprisonment.  A  striking  illustration  of  this  was 
afforded  in  North  Carolina,  where  ticket  agents  of  a  railway 
who  sold  passenger  tickets  at  the  rate  fixed  by  the  company 
(which  was  in  excess  of  that  fixed  by  law)  were  sentenced 
to  imprisonment  and  to  work  on  the  chain  gang. 

Morality  receives  considerable  attention  from  the  legislators 
of  the  year.  The  passage  of  laws  like  that  of  Montana  regulat- 
ing advertising,  the  prohibition  of  bucket  shops  in  Connecticut, 
Indiana,  Iowa,  Maine,  Massachusetts,  Nebraska,  Michigan, 
Pennsylvania,  and  Texas,  with  the  power  to  cities  to  prohibit 
this  species  of  gambling  in  Minnesota,  the  dealing  in  "  futures  " 
as  prohibited  in  Alabama,  Georgia,  South  Carolina,  and  Florida, 
the  prohibition  of  pool-selling  upon  horse  racing  in  Tennessee 
and  Arkansas,  the  prohibition  of  gambling  in  New  Mexico  and 
South  Dakota,  and  the  prohibition  of  houses  for  opium-smoking 
in  Connecticut,  all  indicate  the  careful  supervision  of  the  modem 
state  over  the  morals  of  its  citizens. 

If  Acts  like  that  just  mentioned  prohibiting  gambling  in  New 
Mexico  are  to  become  prevalent  in  that  section  of  the  country 
much  of  the  material  used  by  writers  of  the  western  stories  will 
be  swept  away.  The  same  disregard  for  the  picturesque  feature 
of  life  in  the  West  is  this  year  evidenced  by  the  legislature  of 
Arizona,  which  has  followed  the  example  of  other  southwestern 
states  in  prohibiting  steer-tying  contests  and  the  carrying  of 
firearms  when  intoxicated. 

Pennsylvania  and  Illinois  prohibit  the  use  of  the  United 
States  flag  for  adveriiising  purposes,  and  California  punishes 
the  unauthorized  wearing  of  state  or  United  States  uniforms. 
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Charities  and  Corrections. 

Modem  society  recognizes  the  obligation  which  rests  not  only 
upon  its  individual  members^  but  upon  the  state  as  a  whole^  to 
improve  the  condition  of  the  unfortunate  members  of  the  state. 
The  legislation  of  the  present  year  shows  an  increasing  care  in 
that  direction. 

Tenement  houses  have  all  been  the  subject  of  efforts  at  re- 
form by  those  engaged  in  charitable  work.  The  effect  of  these 
efforts  is  seen  in  Pennsylvania  and  Wisconsin^  which  have  enacted 
laws  regulating  such  buildings  and  restricting  the  number  of 
their  occupants. 

The  care  of  the  insane  has  long  been  a  recognized  function 
of  the  American  state.  That  the  obligation  of  the  state  is  not 
postponed  until  a  person  is  insane  in  the  strict  sense  of  the  term^ 
but  begins  much  earlier^  is  this  year  seen  in  legislation  like  that 
of  Minnesota^  which  provides  a  hospital  farm  for  inebriates^ 
and  in  the  law  of  Kimsas^  which  provides  that  not  only  may 
guardians  be  appointed  for  those  who  are  insane^  but  also  for  the 
feeble-minded^  those  addicted  to  the  use  of  drugs^  and  habitual 
drunkards.  Maine,  Oregon,  and  Rhode  Island  this  year  follow 
the  example  of  many  states  by  the  creation  of  schools  for  the 
feeble-minded. 

Much  of  the  recent  law  relates  in  some  form  or  other  to  chil- 
dren. The  education  of  the  child  and  its  labor  are  the  concern 
of  various  Acts  which  will  be  taken  up  in  another  connection. 
Many  laws,  however,  relate  to  tlie  child  as  a  criminal  and  recog- 
nize that  as  such  he  is  not  to  be  treated  as  an  adult.  As  the 
latest  expression  of  this  principle  of  the  treatment  of  the  youthful 
criminal,  juvenile  courts,  either  in  the  form  of  separate  courts  or 
in  special  sessions  of  the  regular  criminal  courts,  have  been  pro- 
vided during  the  year  in  Alabama,  Missouri,  Montana,  Michigan, 
Oregon,  and  Texas.  These  courts  ordinarily  provide  for  the 
separation  of  the  children  from  the  adults,  for  special  rules 
of  procedure  in  the  trial  of  their  cases,  for  special  oflScers,  and 
a  system  of  probation  under  the  charge  of  a  person  specially 
appointed  for  the  purpose.  As  part  of  this  movement  for  the 
supervision  of  children,  we  find  a  law  of  New  York  providing 
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for  a  state  probation  commission,  which  is  to  have  general  charge 
of  the  work  of  all  probation  officers. 

Whether  heredity  or  environment  is  most  responsible  for  the 
development  of  the  child  is  yet  in  controversy.  The  modern 
legislator  may  be  acting  upon  either  theory  when  he  fixes  upon 
the  parents  a  responsibility  for  the  children's  delinquencies. 
This  is  done  this  year  by  Acts  of  Connecticut,  Michigan,  Oregon, 
and  Washington,  while  Indiana,  Montana,  New  Hampshire, 
Tennessee,  Oregon,  and  Pennsylvania  legislate  concerning  the 
neglect  or  abandonment  of  children. 

That  reformation  of  a  convicted  criminal  is  always  possible 
is  the  theory  upon  which  rests  laws  of  the  past  year  like 
those  of  Arizona,  Iowa,  and  Washington,  for  indeterminate 
sentences,  and  for  the  suspension  of  sentence  or  parole  of  prison- 
ers as  provided  in  Indiana,  Kansas,  Montana,  North  Dakota, 
South  Dakota,  Illinois,  and  Wisconsin.  The  indeterminate 
sentence  is  usually  for  the  maximum  period  provided  by  law  as  a 
punishment  for  the  crime,  with  authority  in  boards  or  officers  to 
parole  at  any  time  after  the  expiration  of  the  minimum  term.  In 
Iowa  persons  convicted  for  first  offenses  with  good  records  may  be 
transferred  to  the  reformatory  whenever  the  prison  is  crowded. 

A  somewhat  novel  method  of  securing  reformation  of  crimi- 
nals is  found  in  an  Act  of  the  last  legislature  of  Michigan,  where 
persons  convicted  of  intoxication  take  a  pledge  for  a  period  not 
exceeding  one  year,  and  during  that  time  the  judge  may  suspend 
the  sentence.  If  it  appears  at  any  time  that  the  prisoner  is  not 
keeping  the  pledge  the  sentence  may  then  be  executed. 

In  Indiana,  however,  the  legislature  evidently  believes  that 
the  time  within  which  reform  in  a  prisoner  may  be  expected  is 
limited.  An  Act  of  the  past  session  provides  that  upon  the  third 
conviction  for  a  felony  the  criminal  shall  be  deemed  an  habitual 
criminal  and  may  be  imprisoned  for  life. 

Another  application  of  this  theory  and  of  the  importance  of 
heredity  appears  in  a  law  of  the  same  state  providing  that  upon 
the  advice  of  two  skilled  physicians  criminals  or  imbeciles  whose 
physical  and  mental  condition  is  such  as  to  render  inadvisable 
tlie  continuance  of  the  type,  an  operation  for  the  sterilization  of 
such  person  may  be  performed. 
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An  unusual  provision  in  the  management  of  prisons  is  found 
in  a  law  of  the  last  session  of  Michigan,  which  allows  those  in 
charge  of  states  prisons  to  pay  prisoners  engaged  in  manufac- 
turing work  in  the  prison  for  work  over  time.  This  law  would 
seem  to  allow  the  prisoners  to  earn  something  if  they  desired  dur- 
ing their  term^  and  thus  allow  them  to  have  a  better  start  when 
leaving  the  prison. 

TjOOal  Government. 

A  search  for  a  perfect  system  for  the  government  of  cities 
has  occupied  political  scientists  for  many  years.  The  changes 
which  are  made  at  every  session  of  the  legislature  in  the  charters 
of  cities  and  the  diflEerent  plans  which  are  provided  for  their 
government^  show  that  this  question  still  causes  considerable 
perplexity. 

The  relative  powers  of  the  mayor  and  council  formerly  held 
the  attention  of  those  interested  in  this  subject.  For  some 
time  a  theory  was  advanced  that  the  concentration  of  power  in 
the  hands  of  the  mayor,  with  the  resultant  fixing  of  responsibility 
in  one  person  and  the  increased  ability  of  the  voters  to  deter- 
mine upon  whom  the  responsibiliiy  for  misgovemment  would 
rest,  would  afford  the  solution  for  governmental  evils  in  cities. 
Judging  by  the  laws  of  the  past  year  this  theory  no  longer 
greatly  influences  legislation.  Arizona,  Washington,  and  Hawaii 
have  adopted  laws  for  the  government  of  cities  in  which  we  find 
the  distribution  of  the  powers  between  the  mayor  and  the  council 
to  be  that  which  normally  exists  under  the  American  division 
between  the  executive  and  legislative  departments  of  govern- 
ment, while  the  same  is  true  in  the  new  Chicago  charter.  This 
theory,  may,  however,  be  responsible  for  two  laws  in  New  Jersey, 
which  apply  to  cities  with  a  population  between  100,000  and 
200,000.  Under  these  laws  the  mayor  is  to  appoint  in  each  city 
a  board  of  public  works  and  a  board  of  finance,  eax;h  board  to 
consist  of  four  persons.  The  board  of  public  works  has  general 
control  of  the  public  works  of  the  city  and  exercises  various 
powers  usually  vested  in  the  common  council  relating  to  rivers 
and  streams,  planting  of  trees,  naming  of  streets,  and  number- 
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iiig  of  houses^  regulations  of  adyeridsing^  noises  on  fhe 
streets^  use  of  firearms^  exhibition  of  flags^  use  of  soft  coal 
for  factories,  power  houses,  and  locomotives,  the  lighting 
of  streets,  the  use  of  wells,  bathing  within  the  city  limits, 
and  weights  and  measures.  This  board  elects  a  street  com- 
missioner, city  engineer,  and  other  similar  officers,  and  fixes  their 
compensation.  All  funds  relating  to  public  works  are  within 
the  board's  control,  and  it  has  the  sole  power  to  disburse  such 
moneys.  The  board  of  finance  has  general  control  of  finances 
of  the  city,  makes  out  the  annual  estimate,  supervises  the  pay- 
ment of  claims,  approves  all  bills,  and  has  sole  power  to  borrow 
money.  It  also  appoints  the  city  counsel  and  city  attorney  and 
fixes  their  salaries.  The  mayor  of  the  city  may  veto  any  Act 
of  either  board,  but  such  Act  may  be  passed  over  his  veto  by  the 
vote  of  three  members.  These  laws  would  seem  to  place  in  the 
hands  of  the  boards  appointed  by  the  mayor  practically  all  of 
the  functions  ordinarily  exercised  by  city  councils. 

A  new  plan  for  city  government,  known  as  tiie  "commis- 
sion ''  system  is  found  this  year  in  the  laws  of  several  states. 
The  great  departure  of  this  plan  from  the  ordinary  city  govern- 
ment will  perhaps  excuse  a  somewhat  extended  notice.  Under 
the  Iowa  law,  the  government  of  the  city  is  in  the  hands  of  the 
city  council,  consisting  of  the  mayor  and  four  councilmen,  which 
is  to  exercise  all  of  the  powers  ordinarily  exercised  by  the  mayor, 
city  council,  the  various  boards  of  a  city,  and  other  officers.  The 
powers  are  divided  into  five  departments:  Public  affairs,  ac- 
counts and  finance,  public  safe^,  streets  and  public  improve- 
ments, parks  and  public  property.  The  mayor  is  at  the  head  of 
the  department  of  public  affairs  and  one  councilman  at  the 
head  of  each  of  the  other  departments.  All  city  officers  are 
elected  by  the  council.  Very  similar  laws  have  been  adopted  in 
Kansas,  North  Dakota,  and  South  Dakota.  In  each  case  the 
plan  does  not  go  into  operation  unless  adopted  by  a  vote  of  the 
inhabitants  of  the  city.  In  Iowa  the  city  of  Des  Moines  has 
already  voted  to  come  under  the  provisions  of  this  law. 

Although  applicable  only  to  one  city  the  new  charter  for 
Chicago  is  probably  as  important  as  anything  in  the  way  of 
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local  government  enacted  during  the  past  year.  This  charter 
does  not  go  into  effect^  however^  unless  approved  at  a  special 
election  to  be  held  September  17^  next.  One  of  the  most  im- 
portant features  of  this  charter  is  the  abolition  of  various  local 
governments  now  within  the  territorial  limits  of  the  city,  such 
as  townships  and  park  districts,  and  the  consolidation  of  these 
with  the  city.  The  charter  on  the  whole  follows  the  usual  lines 
of  city  government.  The  mayor  and  city  council  are  elected 
for  a  term  of  four  years.  The  mayor  has  a  seat  in  the  council 
and  may  introduce  measures,  but  has  no  vote.  The  city  council 
consists  of  one  member  from  each  ward.  Aldermen  will  receive 
a  salary  of  $3500  a  year,  and  the  chairman  of  the  finance  com- 
mittee may  also  receive  an  additional  sum  not  exceeding  $1500 
per  year,  to  be  fixed  by  the  council.  Ciiy  employees  are  under 
the  merit  system,  and  public  utilities  may  be  owned  and  operated 
by  the  city  for  its  own  use  and  for  the  use  of  the  inhabitants. 

Civil  service  reform  with  its  removal  of  the  appointive  offices 
from  the  spoils  of  partisanship  has  already  taken  in  a  large  pro- 
portion of  the  subordinate  officers  of  the  federal  government. 
As  has  been  already  noted  this  movement  is  spreading  to  the 
states  and  from  them  to  the  municipalities.  In  Colorado  the 
general  civil  service  law  applies  both  to  the  state  and  to  the  cities. 
In  Pennsylvania  cities  of  the  second  class  are  to  be  governed  by 
a  Civil  Service  Act.  The  Iowa  Act  for  the  commission  system 
includes  civil  service  reform  with  a  commission  and  examina- 
tions. In  New  Jersey  the  police  of  the  various  townships  are 
to  hold  office  during  good  behavior  and  cannot  be  removed  for 
political  reasons.  Charges  are  to  be  preferred  against  policemen 
in  writing  and  a  hearing  is  to  be  had  thereon.  This  Act  does 
not  become  effective  unless  adopted  by  referendum  vote  of  the 
township.  As  has  already  been  noted  the  new  charter  of  the 
city  of  Chicago  provides  for  civil  service  reform  and  appoint- 
ments upon  examination. 

The  initiative  and  referendum  are  receiving  considerable  atten- 
tion both  as  applied  to  state  and  local  affairs.  It  has  long  been 
customary  to  refer  certain  laws,  for  the  government  of  munici- 
palities to  referendum  vote  of  their  inhabitants,  and  a  number 
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of  Acts  of  the  past  year,  like  those  adopting  the  commission 
system  of  government  and  the  new  charter  for  Chicago,  are  not 
to  take  effect  until  thus  voted  on.  The  regular  initiative  and 
referendum  as  applied  to  local  affairs,  including  the  right  of 
the  voters  to  frame  and  adopt  ordinances  independently  of  the 
action  of  the  council,  and  to  require  that  an  Act  of  the  council 
be  submitted  to  popular  vote  before  it  becomes  effective,  are 
found  in  a  recent  law  of  Montana  and  in  the  Iowa  and  South 
Dakota  Act  for  the  commission  system.  Neaily  all  of  tlie  city 
charters  adopted  by  the  California  cities  under  the  home  rule 
provisions  in  that  state  provide  for  the  initiative  and  referendum. 
Many  of  the  same  considerations  which  affect  this  method  of 
legislation  as  applied  to  state  affairs^  affect  also  its  operation  in 
municipalities,  but  of  course  the  smaller  the  unit  the  better  will 
a  system  of  purely  democratic  government  operate. 

In  1903  a  feature  of  local  government  known  as  the  '^  recall  *' 
was  adopted  for  the  first  time  in  this  country  for  the  city  of  Los 
Angeles.  At  the  next  session  of  the  California  legislature  the 
system  was  adopted  for  other  cities.  During  1907  we  find  it 
applied  to  persons  elected  from  wards  under  a  new  charter  for 
cities  of  the  second  class  in  Washington.  In  this  charter,  liow- 
ever,  instead  of  the  25  per  cent  of  voters  which  is  sometimes 
required  for  the  vacation  of  an  oflBce,  three-fifths  of  the  voters 
of  a  ward  must  petition  for  the  recall  of  a  member  of  the  council. 
The  Iowa  commission  plan  embodies  this  same  idea  upon  a 
25  per  cent  petition  of  the  voters.  In  each  case  a  new  election 
is  held  to  which  the  person  who  has  been  recalled  is  eligible  for 
re-election.  Six  of  the  city  charters  adopted  in  California  by 
the  cities  themselves  under  the  plan  in  vogue  in  that  state,  pro- 
vide for  the  recall  of  city  officers,  the  percentage  necessary  to 
initiate  a  movement  being  25  per  cent  in  four  of  the  cities  and 
40  per  cent  in  the  others. 

Local  self-government  and  freedom  from  interference  by  the 
legislature,  which  is  the  goal  towards  which  many  believe  our 
theory  of  local  government  is  tending,  appear  in  the  Acts  of 
California  and  South  Dakota  for  the  creation  of  new  counties. 
These  take  the  matter  from  the  category  of  special  legislation 


ALTON  B.   PARKER.  395 

and  allow  new  counties  to  be  formed  under  certain  restrictions 
by  petition. 

The  provision  of  the  California  code  relating  to  counties  was 
entirely  revised  at  the  last  session.  An  interesting  feature  of 
this  Act  is  its  extremely  minute  classification,  which,  after  re- 
citing that  the  population  of  the  several  counties  of  the  state  is 
hereby  ascertained  and  determined  to  be  and  is  as  follows,  classi- 
fies the  counties  into  57  classes,  in  such  a  manner  that  there  is 
one  county  in  each  class.  This  question  of  classification  is  not 
as  important  as  it  appears  at  first  sight,  as  the  only  distinction 
which  is  made  between  classes  is  in  the  salary  and  fees  of  the 
various  oflBcers.  This  title  of  the  code  as  now  enacted  covers 
over  200  pages  of  the  session  laws. 

Acts  allowing  cities  to  own  and  operate  various  forms  of 
public  services  are  part  of  the  movement  for  municipal  owner- 
ship. While  the  legislation  does  not  indicate  any  general  con- 
sensus of  opinion  as  to  the  general  success  of  this  principle,  it 
shows  legislative  willingness  to  allow  cities  to  undertake  such 
projects  if  they  see  fit,  placing  upon  the  municipality  the  burden 
of  determining  whether  it  is  profitable  or  not.  There  are  a  large 
number  of  Acts  of  the  past  year  which  relate  to  this  subject, 
most  of  them  covering  the  ordinary  objects  of  municipal  owner- 
ship, such  as  water  works,  lighting  plants,  etc.  The  most  im- 
portant part  of  these  is  the  Chicago  charter  which  allocs  munic- 
ipal ownership  of  all  public  utilities.  Some  noteworthy  exten- 
sions of  the  idea  are  found  in  Acts  of  the  Wisconsin  legislature 
which  allow  cities  of  the  first  class  (of  which  Milwaukee  is  the 
only  example)  to  acquire  and  own  railway  terminals  and  to  lease 
them  to  railways  desiring  to  enter  the  city.  This  Act  seems  to 
be  the  result  of  an  idea  that  railways  already  enjoy  a  practical 
monopoly  of  the  available  ground  for  terminals.  Something  of 
the  same  idea  is  found  in  the  law  of  the  same  state,  allowing 
all  cities  to  lay  street  railway  tracks  on  bridges  and  viaducts  and 
to  lease  the  same  to  street  railway  companies.  South  Dakota 
provides  for  the  municipal  ownership  of  telephones.  Limitations 
upon  the  tax  rate  of  cities  have  sometimes  stood  in  the  way  of 
municipal  ownership,  but  the  last  legislature  of  Wisconsin  has 
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attempted  to  get  around  this  difficulty  by  providing  for  the 
purchase  of  public  utilities  from  the  proceeds  of  certificates 
which  are  a  lien  only  upon  the  property  purchased. 

Education. 

Legislation  relating  to  education  is  probably  of  as  great  im- 
portance to  the  public  as  any  subject  with  which  our  law-makers 
have  to  deal.  In  many  respects,  however,  the  laws  upon  this 
subject  have  been  fairly  well  settled  and  the  changes  made  in 
these  directions  are  not  very  noteworthy. 

Compulsory  education  of  children  is  becoming  quite  universal 
throughout  the  country.  During  the  past  year  Washington  has 
enacted  a  law  which  requires  such  education  between  the  ages  of 
eight  and  fifteen,  while  the  ages  are  fixed  at  nine  and  fourteen 
in  Oregon  and  at  seven  to  sixteen  in  Michigan.  Compulsory 
education  of  Indian  children  was  also  provided  in  a  new  law  of 
South  Dakota.  Laws  enacted  during  the  year  in  both  Michigan 
and  South  Dakota  require  all  deaf  and  blind  children  to  receive 
a  certain  minimum  education. 

Two  years  ago  Vermont  created  a  commission  to  examine  into 
the  question  of  regulation  of  school  finances.  As  a  result  an 
Act  was  passed  by  the  last  legislature  whereby  certain  sums 
which  the  state  had  recently  obtained  are  set  apart  as  a  per- 
manent public  school  fund.  This  fund  is  to  be  invested  by 
trustees  and  the  income  to  be  used  for  the  support  of  common 
schools.  This  Act  indicates  a  laudable  desire  to  procure  for  the 
schools  a  permanent  income,  but  if  the  state  allows  this  to  be 
only  a  substitution  for  taxes  which  would  otherwise  be  levied,  the 
schools  may  be  no  better  off  than  before. 

An  interesting  provision  occurs  in  the  laws  of  Pennsylvania, 
whereby  school  districts  are  required  to  arrange  for  the  instruc- 
tion of  settlements  of  adults  who  may  reside  temporarily  or 
permaneutly  in  such  school  district.  The  Act  seems  to  be  in- 
tended to  provide  for  the  education  of  colonies  of  adult  foreign- 
ers brought  here  by  the  great  influx  of  immigrants  from  Europe. 

The  low  standard  of  salaries  in  the  profession  of  teaching, 
and  particularly  among  the  common  schools  is  well  known.    As 
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long  as  teachers  can  be  obtained  for  the  small  remuneration  for 
which  they  are  willing  to  serve  in  the  lower  schools,  it  is  per- 
haps too  much  to  expect  that  school  boards  will  voluntarily  in- 
crease the  wages  paid.  Indiana  this  year  attempts  to  meet  this 
in  a  measure  by  establishing  a  minimum  salary  for  teachers  in 
lower  schools.  By  the  last  legislature  in  the  same  state  and  in 
Illinois  provision  is  made  for  pensions  for  teachers  in  cities 
having  over  100,000  population.  In  the  former  state  the  maxi- 
mum pension  is  $600  a  year  based  upon  a  service  of  forty  years 
as  a  teacher,  while  for  a  lesser  service  the  pension  is  propor- 
tionately reduced.  Rhode  Island  this  year  passed  a  general 
Act  for  pensioning  teachers,  based  upon  thirty-five  years  service, 
at  one-half  of  the  annual  salary  received  during  the  last  five 
years,  with  a  maximum  of  $500. 

Hawaii  has  created  a  College  of  Agriculture  and  Mechanic 
Arts.  In  Michigan,  county  schools  of  agriculture,  manual  train- 
ing and  domestic  science  have  been  provided. 

COMMBROB  AND  INDUSTRY. 

Commercial  or  business  law  is  a  field  in  which  the  ill  effect  of 
constant  change  and  tampering  with  existing  practices  and  cus- 
toms is  perhaps  better  recognized  by  the  average  legislator  than 
in  any  other  division.  On  this  account,  laws  of  this  nature  are 
less  subject  to  frequent  alteration. 

The  Commissioners  on  Uniform  State  Laws  have,  however, 
directed  much  attention  to  subjects  which  may  be  considered  as 
falling  within  this  branch  of  law.  The  object  of  the  Commis- 
sioners has  not  been  to  secure  changes  in  existing  law  or  to 
make  innovations  upon  established  principles,  but  to  codify  and 
make  uniform  the  law  of  the  various  states  on  subjects  where 
such  uniformity  is  particularly  desirable.  The  interstate  char- 
acter of  much  of  the  business  which  is  now  carried  on  renders 
a  diversity  of  law  in  important  commercial  subjects  particularly 
dangerous. 

The  work  of  these  Commissioners  in  preparing  the  Negotiable 
Instruments  Law  is  well  known,  as  this  work  has  been  very 
generally  adopted  in  the  states  and  territories.     The  present 
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year  has  seen  its  acceptance  by  the  legislatures  of  Alabama^  New 
Mexico^  and  Hawaii,  while  in  Illinois  the  Act  was  substantially 
adopted,  although  with  certain  changes  along  tiie  lines  suggested 
in  the  somewhat  severe  criticism  of  the  Act  by  Professor  Ames. 

The  Conference  on  Uniform  State  Laws  in  1906  recommended 
two  other  Acts  on  commercial  law,  and  1907  saw  better  progress 
with  these  than  with  the  first  year  of  the  Negotiable  Instruments 
Law.  The  Act  relating  to  sales  is  now  in  force  in  Connecticut, 
New  Jersey,  and  Arizona,  while  the  Warehouse  Eeceipts  Act 
has  been  adopted  in  New  Jersey,  Illinois,  Iowa,  Massachusetts, 
Connecticut,  and  New  York. 

California,  Indiana,  and  North  Dakota  hatve  enacted  general 
anti-trust  laws  during  the  past  year.  Each  violation  of  the 
California  law  is  considered  a  separate  offense,  and  a  penalty 
of  a  fine  of  not  less  than  $50  nor  more  than  $5000,  or  imprison- 
ment for  not  less  than  six  months  nor  more  than  one  year,  or 
both  such  fine  and  imprisonment,  are  provided.  It  is  sufficient 
to  prove  that  the  defendant  belonged  to  the  trust  or  acted  with 
it,  without  proving  that  all  the  parties  belonged  to  it  or  proving 
any  agreement  among  them.  Perhaps  the  most  interesting  pro- 
vision is  the  one  that  "  the  character  of  the  trust  or  combina- 
tion alleged  may  be  established  by  proof  of  its  general  reputation 
as  such."  Proof  that  anything  is  a  trust  ought  to  be  easy  in 
California.  Persons  injured  in  business  by  a  trust  may  sue  for 
double  damages. 

The  new  Indiana  statute  is  not  as  elaborate  as  the  California 
law,  but  includes  in  its  division  of  trusts  any  agreement  or  de- 
sign to  deny  or  refuse  to  any  person  or  persons  full  participation 
on  equal  terms  with  others  in  any  telegraphic  service  transmit- 
ting matter  prepared  or  intended  for  public  use. 

The  North  Dakota  law  of  this  year  is  very  similar  to  the  Cali- 
fornia Act,  but  it  does  not  raise  rumor  to  the  dignity  of  legal 
proof.  Not  to  be  outdone,  however,  the  North  Dakota  Act  pro- 
vides that  no  purchaser  of  any  article  from  any  individual  or 
corporation  violating  the  Act  shall  be  liable  for  the  price  of  such 
article,  and  may  plead  the  Act  as  a  defense  to  any  suit  for  such 
price.    The  law-makers  of  North  Dakota. have  certainly  discov- 
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ered  that  which  many  persons  have  sought  for  in  vain,  a  way  to 
obtain  something  for  nothing.  It  may  be  questioned,  whatever 
are  the  evils  of  a  trust,  whether  public  morality  and,  therefore, 
public  good  can  be  advanced  by  a  provision  allowing  a  person 
to  repudiate  a  contract  fairly  made  while  retaining  on  his  part 
the  full  consideration  for  the  transaction.  The  rescission  of 
a  contract,  where  one  party  has  violated  the  law,  is  one  thing, 
but  the  repudiation  by  the  other  party  to  the  contract  of  an 
obligation  to  pay  for  that  which  he  has  received  and  still  retains, 
is  an  entirely  different  thing. 

Some  states  are  not  content  with  general  anti-trust  laws,  but 
have  selected  particular  combinations  for  destruction  and  pro- 
hibition. Among  these  enacted  during  the  past  year  is  one  in 
Iowa  prohibiting  combinations  for  the  sale  of  grain,  and  one  in 
Nebraska,  forbidding  cojnbinations  between  bridge  contractors. 
Adjoining  states  find  dangers  in  combinations  in  very  diverse 
subjects. 

North  Carolina  has  a  new  law  prohibiting  various  Acts  of 
combination  or  discrimination.  The  North  Carolina  Act  pro- 
hibits the  injury  of  the  business  of  a  rival  for  the  purpose  of 
fixing  the  price  of  a  commodity,  and  makes  it  unlawful  for  any 
person  or  corporation  which  controls  50  per  cent  of  an  article 
within  the  state,  to  raise  or  lower  the  price  of  an  article  for  the 
purpose  of  driving  opponents  out  of  business,  selling  any  article 
at  a  place  where  there  is  competition^  at  a  lower  price  than  is 
charged  for  the  same  thing  at  any  place,  without  sufficient  reason 
and  with  the  intention  of  injuring  another's  business. 

Arkansas,  Missouri,  South  Dakota,  Minnesota,  and  North 
Dakota  have  passed  laws  this  year  aimed  at  discrimination  be- 
tween different  parts  of  the  state  by  selling  any  commodity  at  a 
lower  rate  in  one  place  than  is  charged  in  another  place,  after 
due  allowance  is  made  for  difference  in  quality  and  in  cost  of 
transportation.  Tennessee  has  passed  an  Act  which  prohibits 
the  selling  at  less  than  cost  for  the  purpose  of  destroying 
competition. 

An  Act  of  the  last  legislature  of  Tennessee,  which  apparently 
is  intended  to  legalize  contracts  which  might  otherwise  be  objec- 
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tionable  because  of  their  monopolistic  character  is  of  consider- 
able interest.  It  provides  that  persons  engaged  in  farming 
may  make  contracts  with  warehousemen  and  merchants  whereby 
they  agree  to  plant,  cultivate,  and  harvest  for  a  period  not  ex- 
ceeding three  years  any  particular  crop.  Such  persons  may 
appoint  the  persons  with  whom  they  contract  as  their  agents 
and  may  invest  such  agents  with  authority  to  determine  when 
and  at  what  price  the  farm  products  shall  be  sold,  and  provide 
that  such  farm  products  shall  not  be  sold  by  the  owner 
independently. 

The  inspection  of  grain  is  a  matter  of  great  importance,  both 
to  the  producers  and  the  dealers  in  this  product.  The  wheat 
which  comes  from  the  Northwest  is  largely  shipped  to  the  East 
by  the  way  of  the  Great  Lakes  and  is  graded  principally  upon 
the  inspection  under  the  Minnesota,  law.  Two  years  ago 
the  State  of  Wisconsin  attempted  to  establish  a  rival  system 
of  grain  inspection,  but  the  matter  has  been  in  litigation  ever 
since  without  producing  any  very  tangible  results.  The  last 
legislature  of  North  Dakota,  after  reciting  that  the  inspection 
in  Minnesota  and  Wisconsin  had  not  been  satisfactory  to  the 
people  of  North  Dakota,  provides  for  a  commission  to  investi- 
gate the  feasibility  of  buying  or  leasing  an  elevator  at  Duluth, 
Minneapolis,  or  Superior,  to  be  used  for  the  benefit  of  the  State 
of  North  Dakota.  The  inspection  and  weighing  of  grain  at  ter- 
minals and  warehouses  in  the  State  of  Kansas  is  provided  for 
by  an  Act  of  the  last  legislature  of  that  state,  and  Idaho  provides 
a  state  grain  commission. 

Corporations. 

The  subject  of  private  corporations  is  one  of  great  importance, 
but  has  not  received  the  relative  attention  of  law-makers  which 
it  probably  deserves.  Few  innovations  upon  the  regular  form 
of  organization  of  corporations  are  observed,  and  the  year  1907 
has  seen  little  important  change  therein  either  in  provipions 
regulating  organization  or  in  the  manner  of  doing  business  by 
corporations  not  engaged  in  quasi-public  service. 

California  does  not  give  perpetual  existence  to  its  corpora- 
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tions^  but  the  last  legislature  has  passed  an  Act  whereby  present 
corporations  may  extend  their  existence  for  a  period  of  fifty 
years.  In  South  Dakota  a  new  law  allows  all  corporations,  dur- 
ing the  last  year  of  their  existence,  to  extend  their  corporate 
life  for  a  period  not  exceeding  that  now  allowed  by  law.  The 
practical  effect  of  these  laws  seems  to  be  to  give  to  corporations 
perpetual  succession. 

Iowa  attempted  to  meet  one  phase  of  the  question  of  stock 
watering  by  a  requirement  that  no  stock  shall  be  issued  by  any 
corporation  until  it  has  received  par  value  therefor,  and  if  such 
stock  is  to  be  paid  for  in  any  other  thing  than  money,  the  con- 
sideration therefor  must  be  valued  by  the  executive  council. 
Wisconsin  enacted  a  somewhat  similar  provision  applying  to 
public  service  corporations. 

The  last  legislature  of  Texas,  which  was  prolific  in  new  ideas 
for  the  regulation  of  various  subjects,  evidently  did  not  believe 
in  the  existence  of  treasury  stock,  as  it  required  that  in  all  cor- 
porations 50  per  cent  must  be  paid  in  before  the  corporation 
can  do  business,  and  the  remainder  within  two  years  under 
penalty  of  forfeiture  of  the  charter.  Provision  is,  however,  made 
for  reduction  of  the  capital  stock  if  the  remainder  cannot  be 
obtained  within  the  time  limited. 

The  very  common  use  of  preferred  stock  is  recognized  by  a 
law  of  1907  of  California,  but  the  ordinary  use  of  this  stock 
as  merely  another  form  of  security  will  be  largely  prevented  by 
a  provision  of  the  Act  which  prohibits  any  distinction  between 
the  classes  of  stock  as  to  voting  power. 

One  of  the  troublesome  features  of  the  ordinary  corporation 
has  been  the  position  of  the  minority  stockholder,  who  has  his 
money  invested,  but  is  unable  to  exercise  any  eflPective  control 
over  the  affairs  of  the  coi-poration.  Indiana  tries  to  remedy  the 
situation  somewhat  by  providing  that  minority  stockholders 
who  vote  against  a  change  in  the  articles  of  incorporation  may 
compel  the  corporation  to  purchase  their  stock  at  a  figure  named 
by  appraisers.  Under  a  new  law  of  Tennessee  the  minority 
stockholders,  in  case  of  a  sale  of  the  corporate  property,  may 
require  that  their  stock  be  valued  and  purchased. 
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In  Montana  any  officer  of  a  corporation  may  resign  in  writing 
and  deliver  or  mail  such  resignation  to  the  secretary  or  president 
of  the  corporation,  and  file  with  the  recorder  of  the  county 
where  the  corporation  is  located  a  duplicate  together  with  an 
affidavit  of  the  delivery  or  mailing  of  the  resignation,  and  also 
publish  in  two  consecutive  issues  of  the  official  paper  of  the 
county  where  the  corporation  is  doing  business  a  notice  of  the 
resignation.  Upon  so  complying  with  the  Act  such  officer  is  no 
longer  responsible  for  any  acts  of  the  corporation  after  the  date 
of  the  filing. 

Insurance. 

Insurance  legislation  occupied  the  legislatures  of  1907  about 
as  extensively  as  did  any  other  subject.  When  we  consider  that 
the  methods  adopted  for  the  regulation  of  this  question  were  in 
many  respects  entirely  novel,  and  that  the  interests  of  the  mil- 
lions of  policy-holders  in  the  various  companies  must  have  been 
profoundly  affected  by  this  legislative  action,  it  is  evident  that 
ths  question  is  in  many  respects  the  most  important  of  the 
year. 

Legislative  investigations  upon  this  subject  were  had  two 
years  ago  in  New  York  and  last  year  in  Wisconsin.  The  New 
York  investigation  astonished  the  country  with  its  revelations 
concerning  the  management  of  the  most  prominent  insurance 
companies,  and  started  the  wave  of  insurance  reform  which  has 
swept  over  the  country.  The  Wisconsin  investigation  was  more 
limited  in  scope,  but  more  radical  in  its  recommendations.  The 
reports  of  these  two  committees  are  thus  directly  responsible  for 
most  of  the  new  insurance  laws. 

The  report  of  the  Armstrong  committee  related  to  the  largest 
insurance  companies.  The  legislation  which  it  suggested  and 
which  was  adopted  in  New  York,  operated  directly  apon  the 
companies  incorporated  in  that  state,  and  indirectly  upon  the 
insurance  situation  in  all  the  states  where  those  companies  did 
business.  Because  of  the  importance  of  the  New  York  com- 
panies and  the  thorough  character  of  the  investigation,  the  New 
York  recommendations  were  taken  up  by  many  of  the  states, 
and  the  report  thus  became  the  most  important  factor  in  insur- 
ance matters  during  the  past  year. 


ALTON   B.   PABKER.  403 

The  continental  and  the  English  method  of  regulating  cor- 
porations^ and  particularly  insurance  companies^  are  in  sharp 
contrast.  The  former  depends  upon  central  administrative  regu- 
lation in  the  hands  of  officers  of  the  state;  the  latter  depends, 
upon  publicity  of  accounts  obtained  through  enforced  audits 
by  impartial  accountants.  Such  legislation  as  has  existed  in 
this  country  up  to  the  last  two  years  has  been  upon  the  con- 
tinental plan,  with  supervision  by  the  state  departments  of  in- 
surance. The  supervision,  however,  exercised  by  these  depart- 
ments has  been  almost  exclusively  directed  toward  the  question  of 
the  solvency  of  the  companies. 

The  new  legislation  also  follows  the  continental  method  and 
adopts  regulations  for  the  conduct  of  the  business  of  the  coiq- 
panies  under  the  supervision  of  the  state  insurance  departments. 
This  regulation  is  in  many  cases  very  minute,  having  to  do  with 
forms  of  policies,  methods  of  calculating  dividends,  salaries,  and 
many  other  things  relating  to  internal  affairs  of  each  company. 

During  the  past  year  insurance  departments  have  been  created 
in  Washington  and  Montana,  and  those  of  West  Virginia  and 
Colorado  have  been  substantially  reorganized.  The  Acts  contain 
nothing  novel  regarding  the  administration  of  insurance  law; 
and  their  important  features  will  be  considered  in  another 
connection. 

Regulations  concerning  the  method  of  voting  at  elections  for 
life  insurance  trustees  and  directors  as  adopted  by  the  different 
states,  become  of  importance  when  the  companies  to  which  they 
relate  are  considered.  Tlie  largest  mutual  companies  are  in  New- 
York  State,  and  are  covered  by  the  laws  adopted  in  that  state  last 
year  as  amended  by  the  present  legislation.  Iowa  has  this  year 
adopted  very  similar  laws.  Wisconsin,  which  has  next  to  New 
York  the  largest  mutual  insurance  company,  has  gone  very  much 
further  than  did  that  state  in  the  regulation  of  elections.  Each 
policy-holder  has  the  same  voting  power,  irrespective  of  the 
amount  of  his  insurance.  One  election  must  be  held  at  least 
every  two  years,  and  at  that  time  not  less  than  one-fourth  of  the 
directors  must  be  elected.  Each  policy-holder  may  cast  one  vote 
for  each  director,  or  may  cast  all  the  votes  for  one,  or  distribute 


404  THE  PBKSIDBNT^S  ADDRESS. 

them  in  any  manner.  Voting  by  proxy  is  done  away  with  and 
ballots  are  to  be  prepared  and  nominations  made  by  the  com- 
pany and  by  policy-holders,  and  the  voting  upon  such  ballots 
may  be  either  in  person  or  by  mail.  Policy-holders  nominating 
an  independent  ticket  may  demand  from  the  company  a  printed 
list  of  all  the  policy-holders.  Colorado  in  its  revision  of  its 
insurance  law  allows  voting  by  proxy,  but  provides  that  no  per- 
son shall  hold  the  proxies  for  more  than  twenty  members.  Nom- 
inations may  be  made  by  one  himdred  policy-holders  and  no 
person  who  has  not  been  so  nominated  is  eligible  for  election. 
Ballots  are  to  be  prepared  and  voting  by  mail  is  allowed. 

New  Jersey  has  this  year  taken  an  important  step  relating  to 
directors  of  insurance  companies  by  providing  that  in  every  stock 
life  insurance  company  there  shall  be  three  additional  directors, 
who  shall  be  policy-holders  of  the  companies,  but  not  stockhold- 
ers. These  directors  are  to  be  appointed  by  the  chancellor  for 
terms  of  three  years. 

Another  question  which  the  report  of  the  Armstrong  com- 
mittee dealt  with  at  considerable  length  was  that  of  investments 
of  the  funds  of  life  insurance  companies.  Several  of  the  states 
have  legislated  this  year  upon  this  subject.  In  Minnesota,  Mon- 
tana, North  Dakota,  and  Tennessee  investments  in  corporate 
stock  are  prohibited.  They  may  be  made  in  United  States,  state 
or  municipal  bonds,  upon  real  estate  up  to  50  per  cent  of  its 
value,  and  in  bonds  of  dividend-paying  railway  or  street  railway 
companies.  In  Colorado  bonds  of  solvent  dividend  paying  insti- 
tutions, other  than  mining  corporations,  may  be  taken  as  invest- 
ments. In  Illinois,  in  addition  to  public  bonds  and  real  estate, 
investments  may  be  made  in  railway  bonds,  or  in  stock  or  bonds 
of  corporations,  except  mining  companies  and  manufacturing 
companies  commonly  known  as  '*  industrials."  In  Massachusetts 
investments  may  be  made  in  public  bonds  with  certain  restric- 
tions as  to  the  indebtedness  of  the  municipality  issuing  them,  in 
bonds  or  notes  of  railroad  or  street  railway  companies  located  in 
the  state,  or  in  bonds  of  any  other  railroad  companies  which 
have  a  certain  limited  indebtedness  and  have  paid  interest  on 
their  indebtedness  and  dividends  on  stock  at  four  per  cent  for 
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at  least  five  years,  and  in  real  estate  np  to  60  per  cent  of  its 
value.  No  more  than  10  per  cent  of  the  capital  stock  of  any 
corporation  can  be  held  by  an  insurance  company.  In  New 
Jersey  investments  may  be  made  in  public  bonds^  real  estate, 
mortgages,  and  corporate  stock  and  securities,  but  not  more  than 
20  per  cent  of  the  stock  of  any  private  corporation,  or  in  bonds 
exceeding  10  per  cent  of  the  assets  of  the  insurance  company. 
In  West  Virginia  investments  may  be  made  in  real  estate  mort- 
gages and  United  States  bonds,  and  corporate  stocks  and  bonds, 
except  mining  and  manufacturing  companies,  upon  which  divi- 
dends have  been  paid  for  three  years. 

The  most  radical  position  of  the  year  in  regard  to  insurance 
investments  was  taken  in  Texas.  All  life  companies  doing  busi- 
ness in  that  state  are  required  to  invest  in  certain  Texas  securi- 
ties at  least  75  per  cent  of  the  legal  reserve  on  the  policies  written 
on  the  lives  of  citizens  of  that  state.  Largely  because  of  this 
Act  many  of  the  largest  insurance  companies  have  withdrawn 
from  Texas. 

The  questions  of  contributions  to  campaign  funds  by  insurance 
companies  and  lobbying,  which  were  also  discussed  by  the  Arm- 
strong committee,  have  already  been  considered  in  another 
connection. 

Salaries  of  ofBcers  of  life  insurance  companies  have  been  very 
largely  regulated.  Ordinarily  no  maximum  is  placed  upon  such 
salaries,  but  it  is  provided  that  all  those  over  $5000  must  be 
authorized  by  the  board  of  directors;  that  officers  receiving  a 
salary  over  $100  a  month  shall  not  receive  any  other  com- 
pensation, and  that  agreements  for  compensation  be  limited  to  a 
certain  fixed  period.  Such  provisions  are  found  in  North 
Dakota,  South  Dakota,  New  Jersey,  Illinois,  Michigan,  and 
Tennessee,  while  the  requirement  that  salaries  of  over  $5000 
must  be  authorized  by  the  board  is  found  in  Missouri,  Massachu- 
setts, and  Colorado.  Pensions  to  life  insurance  officers  are  pro- 
hibited in  North  Dakota,  Massachusetts,  Colorado,  and  New 
Jersey.  The  most  radical  restrictions  are  found  in  Missouri, 
which  provide  that  no  life  insurance  company  which  pays  a 
salary  or  compensation  for  services  amounting  to  $50,000  a  year 
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shall  be  allowed  to  do.  business  in  the  state.  Wisconsin  pro- 
vides that  no  salary  of  over  $25,000  shall  be  allowed  in  any 
domestic  life  insurance  company,  unless  approved  by  a  majority 
vote  of  the  policy-holders. 

Disbursements  of  life  insurance  companies  are  subjected  to 
a  careful  system  of  accounting.  Becommendations  along  this 
line,  as  made  by  the  Armstrong  committee,  have  been  followed 
in  most  of  the  states.  The  ordinary  provision  is,  that  expendi- 
tures over  a  certain  small  sum  shall  be  shown  by  itemized  vouch- 
ers, and  if  for  services  before  legislative  or  other  public  bodies, 
the  voucher  must  show  the  nature  of  the  matter  and  the  interest 
of  the  company.  Such  provisions  are  found  this  year  in  the 
laws  of  Indiana,  Minnesota,  Montana,  ]!^orth  Dakota,  New 
Jersey,  Massachusetts,  Michigan,  and  Colorado,  while  ordinary 
vouchers  are  required  in  Iowa,  West  Virginia,  and  Tennessee. 

Discrimination  between  policy-holders  of  the  same  class,  and 
the  payment  of  rebates  on  premiums  by  agents  has  been  very 
generally  prohibited.  Laws  covering  this  subject  are  found  this 
year  in  Maine,  Missouri,  Montana,  New  Hampshire,  North  Da- 
kota, Wyoming,  West  Virginia,  Wisconsin,  Massachusetts,  New 
Jersey,  Connecticut,  Michigan,  and  Colorado.  The  only  states 
which  have  imposed  a  penalty  upon  the  person  receiving  the  re- 
bate, which  was  one  of  the  recommendations  of  the  Armstrong 
committee,  are  Maine,  Connecticut,  and  Wisconsin. 

Accumulation  of  large  surplus  funds,  principally  through  the 
medium  of  the  deferred  dividend,  is  believed  by  many  to  be  one 
of  the  principal  causes  of  the  evils  of  life  insurance.  The  ques- 
tion of  dividends  and  surplus  has  been  very  largely  gone  into  in 
the  legislation  of  the  past  year.  In  Minnesota,  North  Dakota, 
West  Virginia,  Wisconsin,  New  Jersey,  and  Massachusetts,  the 
issuance  of  both  participating  and  non-participatng  policies  by 
the  same  company  is  forbidden.  An  annual  accounting  to  the 
policy-holders,  showing  the  amount  of  the  surplus  to  which  each 
is  entitled  is  now  required  in  Minnesota,  Montana,  North  Dakota, 
West  Virginia,  South  Dakota,  Colorado,  New  Jersey,  and  Tennes- 
see. Under  a  new  law  in  Wisconsin  each  company  must  ascertain 
the  share  of  the  present  surplus  which  is  owing  each  class  of 
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poliey-holdere,  and  upon  written  request  ascertain  for  any  policy- 
holder his  share  of  such  surplus.  In  the  same  state  it  is  also 
required  that  the  surplus  due  the  policy-holders  must  be  shown 
as  well  as  the  method  of  declaring  dividends. 

In  Minnesota  a  law  of  this  year  restricts  in  accordance  with 
the  net  value  of  the  outstanding  policies  the  surplus  which  any 
company  can  accumulate.  Very  similar  laws  were  also  enacted 
by  Montana  and  North  Dakota. 

Standard  life  insurance  policies  are.  required  in  some  of  the 
states.  Forms  for  these  policies  were  provided  this  year  by  the 
legislatures  of  Minnesota  and  North  Dakota.  Certain  matters 
are  prohibited,  such  as  special  limitations  for  actions  upon  the 
policies,  for  forfeitures  and  for  settlements.  Such  requirements 
are  found  in  the  laws  of  Illinois,  Colorado,  Massachusetts,  New 
Jersey,  and  Tennessee.  Special  Acts  which  provide  that  the 
policy  must  contain  the  whole  contract  are  found  this  year  in 
Tennessee,  Michigan,  Minnesota,  Montana,  New  Hampshire,  and 
North  Dakota. 

The  mis-representation  of  the  provisions  of  life  insurance 
policies  or  the  affairs  of  the  company  is  punishable  by  laws 
enacted  during  the  last  year  in  Iowa,  Minnesota,  Missouri,  Mon- 
tana, North  Dakota,  Wisconsin,  New  Jersey,  Massachusetts, 
Tennessee,  Illinois,  Michigan,  and  Colorado.  On  the  other  hand, 
mis-representation  in  securing  the  policy  is  made  a  misdemeanor 
by  a  new  law  of  Maine.  Arizona  and  Kansas  have  provided  that 
the  mis-representation  in  securing  a  policy  shall  not  render  it 
void  unless  the  subject  of  such  representation  contributed  to  the 
contingency  which  made  the  policy  payable. 

A  provision  which  is  found  in  a  great  number  of  the  laws  in 
almost  precisely  the  same  form  is  that  which  makes  the  agent 
who  secures  a  policy  the  agent  of  the  company  and  not  that  of 
the  insured.  Laws  to  this  effect  have  been  enacted  this  year  in 
Indiana,  Minnesota,  Missouri,  Montana,  New  Hampshire,  North 
Carolina,  North  Dakota,  West  Virginia,  New  Jersey,  Tennessee, 
and  Michigan.  Under  new  laws  of  Wisconsin  and  Tennessee, 
corporations  are  not  allowed  to  act  as  agents  for  insurance 
companies. 
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Insurance  of  children  has  attained  very  large  proportions 
during  recent  years.  New  Jersey,  which  is  the  home  of  one  of 
the  principal  companies  providing  such  insurance,  limits  it  to  a 
certain  amount  depending  upon  the  age  of  the  insured.  In 
Colorado  insurance  upon  lives  of  children  under  fifteen  is 
prohibited. 

Fraternal  insurance  has  not  received  any  great  attention. 
Probably  this  subject  will  be  taken  up  by  the  legislatures  after 
the  regular  life  insurance  companies  have  been  attended  to.  In 
Iowa  and  Wisconsin  the  last  legislatures  have  prescribed  mini- 
mum rates  for  such  companies  and  Iowa  has  carefully  regulated 
the  investment  of  their  funds.  In  Minnesota  a  new  law  revises 
the  Act  for  the  organization  and  regulation  of  fraternal  organi- 
zations and  regulates  their  investments,  but  does  not  make  any 
provision  as  to  their  rates. 

Insurance  other  than  life  has  received  comparatively  little 
attention  during  the  past  year  and  the  provisions  regarding  such 
insurance  do  not  appear  to  be  particularly  noteworthy  or 
important. 

Banks. 

The  banking  business  of  the  country  is  established  on  a  very 
solid  foundation  and  little  change  is  made  each  year  in  the 
methods  by  which  it  is  regulated.  During  the  past  year  three  of 
the  western  states,  Colorado,  Oregon,  and  Washington,  have 
enacted  new  general  banking  laws.  Each  of  these  Acts  provides 
for  a  state  bank  examiner,  who  is  to  have  general  charge  of  banks 
organized  under  the  state  law ;  and  to  make  periodical  examina- 
tion of  such  companies,  and  allows  the  examiner  to  take  charge 
of  those  which  are  insolvent.  In  general,  they  follow  very  closely 
the  lines  laid  down  by  similar  legislation  in  other  states.  In 
Indiana  a  law  of  this  year  provides  for  four  bank  examiners, 
appointed  by  the  auditor,  and  gives  them  general  power  over  the 
examination  of  banks. 

A  somewhat  sensational  bank  failure  in  the  city  of  Chicago 
during  the  past  year  is  perhaps  responsible  for  laws  enacted  this 
year  in  Illinois,  giving  greater  powers  to  the  bank  examiner  and 
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requiring  an  oath  in  the  form  to  be  approved  by  the  state  auditor 
of  all  directors  in  state  banks. 

An  unusual  step  has  been  taken  by  the  last  legislature  of 
Massachusetts  in  idlowing  savings  banks  to  establish  life  insur- 
ance departments.  These  departments  are  to  be  conducted  sepa- 
rately from  the  savings  departments  and  the  assets  of  the  latter 
are  not  to  be  applicable  to  the  payment  of  death  claims.  Policies 
issued  by  such  banks  are  limited  to  $5000,  and  must  be  issued 
only  upon  lives  of  residents  of  the  state.  A  general  insurance 
guaranty  fund  to  be  under  the  charge  of  a  board  appointed  by 
the  governor  from  the  trustees  of  savings  banks  is  also  provided. 
This  fund  is  contributed  to  by  all  banks  issuing  insurance  policies 
and  may  be  used  to  guarantee  the  payment  of  policies  by  such 
banks.  Banks  are  not  allowed  to  employ  solicitors  or  persons  to 
make  house  to  house  collections  of  premiums.  This  law  will  be  of 
interest  in  determining  whether  a  sufficient  demand  exists  for 
insurance  in  small  sums  as  to  sustain  companies  issuing  insur- 
ance without  the  employment  of  agents.  The  combination  of 
the  insurance  work  with  that  of  savings  banks  is  in  line  with  the 
efforts  made  by  the  insurance  companies  to  write  endowment  • 
policies,  but  there  seems  to  be  no  particular  reason  why  insur- 
ance should  be  conducted  as  an  adjunct  to  savings  banks  rather 
than  to  any  other  form  of  business,  unless  it  be  that  the  savings 
banks  are  expected  to  be  able  to  make  wiser  investments  of  the 
premiums  and  conduct  the  business  at  less  expense. 

Bailways. 

Railway  regulation  as  seen  in  the  laws  of  the  past  year,  in- 
dicates that  the  subject  is  regarded  as  one  of  paramount  import- 
ance. It  has  caused  more  public  comment  and  aroused  greater 
interest  than  any  other  legislation.  Contests  over  the  enforcement 
of  laws  affecting  railway  companies,  have  brought  the  federal 
courts  into  sharp  conflict  with  the  state  authorities  in  both  North 
Carolina  and  Alabama,  and  these  contests,  which  reached  a  very 
acute  stage,  indicate  something  of  the  state  of  popular  feeling 
upon  the  railroad  question. 

Bailroad  commissions  have  been  growing  in  favor  during 
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recent  yeanf  and  may  be  considered  as  the  accepted  method  of 
dealing  with  these  corporations.  During  1907  commissions  for 
the  regalation  of  railways  have  been  created  in  Alabama,  Colo- 
rado, Montana,  Nebraska,  Pennsylvania,  Vermont,  New  Jersey, 
Oregon,  and  Michigan,  while  very  substantial  revisions  have 
been  made  in  the  laws  for  commissions  in  Indiana,  New  York, 
and  Georgia. 

The  typical  railway  commission  law,  as  it  is  found  in  the 
legislation  of  the  past  year,  follows,  to  a  very  considerable  ex- 
tent, the  Interstate  Commerce  Law  with  its  various  amendments. 
Public  schedules  or  rates  are  required,  deviation  from  schedules 
is  prohibited,  rebates  and  discriminations  between  shippers  are 
punished,  and  general  supervipory  po^-er  over  tlie  railroads  is 
given  to  the  commissions.  With  these  general  resemblances, 
certain  points  have  been  noted  of  particular  importance,  wherein 
the  laws  differ.  Elective  commissions  are  provided  in  Alabama, 
Colorado,  Montana,  Oregon,  Georgia,  and  Nebraska,  while  in  the 
other  states  the  commissioners  are  appointed  by  the  governor. 
Power  to  regulate  rates  either  upon  complaint  or  hearing  or 
*  after  an  investigation  upon  the  commissions'  own  motion,  is 
found  in  all  laws  just  referred  to  except  New  Jersey  and  Penn- 
sylvania. In  Montana  and  Nebraska,  not  only  may  the  commis- 
sions act  upon  complaint,  but  they  are  required  as  soon  as 
possible,  to  make  and  put  into  effect  a  general  schedule  of  rates 
for  the  railways  of  the  state.  In  this  respect  laws  of  these 
states  go  very  much  farther  than  do  most  of  the  railway  com- 
mission laws  now  in  existence,  and  place  upon  the  commission 
a  duty  which  few  students  of  the  subject  believe  to  be  for  the 
best  interest  of  the  railroads  or  of  the  public.  The  principle 
of  rate  regulation  ordinarily  adopted  is  that  the  initial  rate  is 
to  be  made  by  the  carrier,  subject  to  revision  and  change  upon 
a  proper  showing  before  the  commission. 

Power  over  the  classification  of  freight  is  given  the  commis- 
sion in  Alabama,  Oregon,  Michigan,  and  Indiana,  while  the 
mandatory  provision  of  the  laws  of  Montana  and  Nebraska, 
relating  to  the  making  of  rates,  also  apply  to  the  question  of 
classification.    Service  furnished  by  the  railroad  companies  may 
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be  regulated  under  the  laws  of  Alabama^  Colorado,  New  Jersey, 
Oregon,  Michigan,  Indiana,  and  New  York.  A  peculiar  pro- 
vision in  the  law  of  Michigan  allows  fifty  freeholders  of  any 
municipality,  to  petition  the  commission  for  better  railroad 
facilities  and  allows  the  commission,  after  a  hearing,  to  order 
the  company  to  furnish  the  facilities  required. 

The  review  of  decisions  of  railway  commissions  received  great 
attention  in  the  discussions  over  the  amendment  of  the  Inter- 
state Commerce  Law  at  the  last  Congress.  Nearly  all  of  the  laws 
creating  railway  commissions  provide  for  a  review  of  their 
decisions  by  the  courts.  In  Colorado,  Vermont,  and  New  Jersey, 
this  review  is  by  an  appeal  from  the  decision  of  the  commis- 
sion. In  the  first  of  these  states  the  case  is  taken  directly  to 
the  Supreme  Court,  while  in  the  other  two  states,  the  appeal  is 
made  to  the  regular  nisi  prius  courts.  The  other  laws,  with 
the  exception  of  New  York,  make  special  provision  for  suits  to 
contest  the  decisions  of  the  commissions.  These  are  ordinarily 
brought  in  equity  in  the  regular  state  court.  Injunctions  stay- 
ing the  decision  of  the  commission  are  not  to  be  granted  except 
upon  notice  and  hearing.  The  most  elaborate  provision  for 
court  review  is  that  contained  in  the  Railway  Commission  Act 
of  Alabama.  In  that  state  if  a  new  rate  fixed  by  the  commission 
is  suspended  by  the  order  of  the  court,  a  bond  in  the  sum  of 
$25,000,  where  the  railroad  is  less  than  fifty  miles  in  length, 
and  in  the  sum  of  $50,000,  where  the  railroad  is  fifty  miles  or 
more  in  length,  must  be  given,  whereby  the  company  agrees 
to  make  quarterly  reports  to  the  commission,  showing  all  con- 
signments of  freight  under  the  suspended  rate  and  conditioned 
to  repay  to  the  shippers  the  diflPerence  in  the  rate,  if  the  decision 
of  the  commission  is  sustained.  When  the  difference  between 
the  two  rates  exceeds  the  sum  of  the  bond,  an  additional  bond 
may  be  required.  In  case  the  lower  court  sets  aside  the  order  of 
the  commission,  an  appeal  by  it  to  the  Supreme  Court  will  sus- 
pend the  judgment  of  the  lower  court  unless  a  similar  bond  is 
given  by  the  company. 

The  theory  of  railway  regulation  as  appears  from  the  various 
laws  creating  the  commission  is  that  the  fixing  of  railway  rates, 
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either  freight  or  passenger^  is  a  matter  for  iiivestigation  and 
impartial  decision^  best  committed  to  special  administrative 
bodies  created  for  that  purpose.  In  spite  of  that  theory,  we  find 
that  during  the  past  year  many  states  having  railway  commis- 
sions have  taken  out  of  the  hands  of  such  commissions  questions 
as  to  both  freight  and  passenger  rates  and  have  passed  laws 
fixing  such  maximum  rates  for  intra-state  business. 

This  is  particularly  noticeable  in  the  case  of  passenger  rates. 
The  usual  figure  at  which  passenger  rates  have  been  fixed  by 
state  laws  during  this  year,  is  two  cents  a  mile.  Laws  so  fixing 
passenger  rates  on  all  railways  within  the  states,  were  passed 
by  the  legislatures  of  Indiana,  Minnesota,  Nebraska,  Pennsyl- 
vania, West  Virginia,  and  Illinois,  and  similar  laws  applicable 
to  all  of  the  larger  roads  in  the  states,  were  passed  in  Iowa, 
Missouri,  Wisconsin,  and  Tennessee.  A  rate  of  two  and  a  quarter 
cents  a  mile  was  enacted  in  North  Carolina,  and  of  two  and  a 
half  cents  a  mile  in  North  Dakota  and  South  Dakota.  In  Kaneas 
the  rate  is  fixed  at  three  cents  a  mile.  One  of  the  most  note- 
worthy of  these  laws  is  that  of  Wisconsin,  where  the  conmiis- 
sion  had  previously  carried  on  an  investigation  of  passenger 
rates  and  had  ordered  a  reduction  in  such  rates  upon  the  prin- 
cipal roads  from  three  cents  to  two  and  a  half  cents  a  mile. 
This  reduction  had  been  acquiesced  in  by  the  railroad  companies 
who  were  also  selling  five  hundred  mile  family  mileage  books  at 
two  cents  a  mile.  Bills  for  a  two  cent  rate  on  all  the  principal 
roads  were  twice  defeated  by  decisive  votes  in  the  senate,  but 
in  the  closing  days  of  the  session  the  matter  was  reconsidered  and 
the  two  cent  bill  became  a  law.  In  this  connection,  the  veto  of 
the  two  cent  fare  bill  in  New  York  state  may  also  be  noted.  The 
reasons  given  by  Governor  Hughes  for  this  veto — that  the  matter 
had  not  been  investigated  by  the  legislature  and  it  could  be 
better  attended  to  by  the  commission — probably  applied  to  many 
of  the  passenger  rate  laws  enacted  during  the  past  year. 

Passes  or  reduced  rate  transportation,  except  to  various  per- 
sons connected  with  the  railroad  companies,  are  being  very  gen- 
erally prohibited  throughout  the  country.  Laws  of  this  nature 
have  been  enacted  this  year  in  Alabama,  Iowa,  Kansas,  Minne- 
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sota,  Nebraska,  Vermont,  Texas,  South  Dakota,  New  York, 
Oregon,  Michigan  and  Indiana.  These  laws  ordinarily  allow 
such  passes  to  officers,  attorneys,  physicians,  and  employees  of 
railroad  companies,  and  in  many  cases  to  members  of  the  fami- 
lies of  such  persons,  together  with  the  exchange  of  such  passes 
between  companies,  and  allow  reduced  rate  transportation  to 
ministers  and  persons  connected  with  religious  and  charitable 
institutions.  Some  of  the  laws  are  somewhat  more  liberal  in 
this  respect  than  the  Interstate  Commerce  Law  and  some  of 
them  less  so.  In  some  states  there  seems  to  be  a  fear  that  rail- 
ways will  give  passes  to  attorneys  who  have  only  a  nominal  con- 
nection with  the  road,  and  various  provisions  are  brought  for- 
ward to  meet  this  supposed  danger.  Under  some  laws  the  num- 
ber of  attorneys  is  limited  and  in  others  a  certain  minimum 
salary  is  required.  Probably  jthe  most  drastic  and  restrictive 
law  of  this  kind  is  that  of  Texas. 

Restriction  of  passes  to  persons  who  are  connected  with  rail- 
roads renders  unnecessary  laws  prohibiting  their  issuance  to 
public  officers.  Maine  and  New  Hampshire  instead  of  dealing 
with  the  matter  in  the  former  way  provide  that  passes  cannot 
be  given  to  state  officials  unless  they  are  also  employees  of  the 
road.  In  Oregon,  on  the  other  hand,  state  officers  are  likely  to 
ride  free.  Under  a  new  law  of  that  state  any  railroad  hereafter 
exercising  the  power  of  eminent  domain  must  allow  public  officers 
free  transportation  over  its  lines  of  railway  within  the  state. 

Freight  rates  have  not  been  the  subject  of  as  much  legislation 
this  year  as  passenger  rates.  The  fixing  of  the  passenger  rate 
by  the  legislature  at  a  certain  sum  per  mile,  is  a  very  simple 
matter, — for  the  legislature.  Freight  rates,  schedules,  and  classi- 
fications are  necessarily  so  much  more  complicated  that  we  find 
in  most  cases  their  regulation  has  been  left  to  the  commissions. 
We  find,  however,  that  during  the  year,  certain  states  have  at- 
tempted to  legislate  in  this  respect.  Alabama  makes  a  general 
classification  both  of  railroads  and  of  commodities  and  fixes  a 
maximum  rate  on  a  mileage  basis  for  the  various  classes.  Bates 
on  grain  are  fixed  by  the  legislature  of  Kiansas,  and  upon  coal 
by  the  legislature  of  North  Dakota,  and  Nebraska  and  Minne- 
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sota  have  enacted  laws  fixing  the  maximum  freight  rate  upon 
various  commodities.  This  action  in  Minnesota  was  not  due  to 
a  desire  on  the  part  of  the  legislature  to  take  the  matter  out  of 
the  hands  of  the  commission^  but  was  based  upon  a  previous 
investigation  and  action  of  the  railroad  and  warehouse  commis- 
sion of  that  state.  The  railroad  companies  were  contesting  the 
validity  of  the  rates  so  fixed  by  the  commission  and  the  legisla- 
ture has  evidently  decided  to  render  such  a  contest  more  difficult 
by  making  those  rates  part  of  the  law  of  the  state  and  taking 
out  of  the  hands  of  the  commission  the  enforcement  of  the  rates 
so  fixed,  so  as  to  nullify,  if  possible,  the  suits  brought  by  the 
companies  against  the  commission. 

The  proper  base  for  fixing  either  freight  or  passenger  rates, 
is  one  very  difficult  to  determine.  The  legislature  of  South 
Dakota  this  year  commanded  the  railroad  commission  to  value 
the  property  of  the  railroads  of  the  states,  that  such  valuation 
might  be  used  for  the  purpose  of  fixing  proper  rates. 

The  vast  increase  in  the  business  of  railroads  during  the 
last  two  years,  together  with  the  failure  and  inability  of  the 
railroad  companies  to  procure  enough  cars  for  the  handling  of 
freight,  has  caused  considerable  dissatisfaction  among  shippers. 
There  have  undoubtedly  been  great  delays,  both  in  the  furnishing 
of  cars  to  shippers  and  in  the  movement  of  the  freight  after 
shipment.  Such  delay  is  probably  sometimes  the  fault  of  the 
railway  and  sometimes  due  to  a  mere  physical  inability  to  pro- 
cure necessary  cars  as  wanted.  Many  of  the  states  have  attacked 
this  subject  through  the  medium  of  so-called  reciprocal  demur- 
rage laws.  The  ordinary  demurrage  charge  is  one  which  is  col- 
lected by  the  railway  company  for  the  failure  of  a  consignee  to 
unload  cars  promptly  upon  their  arrival  at  destination.  The 
new  reciprocal  principle  which  these  laws  purport  to  put  into 
effect  is  the  imposition  of  a  penalty  upon  the  railroad  company 
for  failure  to  furnish  cars  as  demanded.  It  is  ordinarily  pro- 
vided in  these  laws  that  any  person  may  file  a  written  demand 
for  a  certain  number  of  cars  to  be  furnished  after  a  limited 
period,  and  upon  the  failure  of  the  company  to  furnish  cars  at 
the  time  demanded,  the  same  demurrage  charge  is  imposed  upon 


ALTON   B.   PARKER.  415 

the  company  as  is  imposed  upon  the  shipper  for  failure  to 
unload. 

By  the  common  law,  a  carrier  was  required  to  furnish  cars 
and  to  carry  freight  for  all  persons  who  applied,  as  long  as  he 
had  the  facilities  for  carriage.  A  failure  so  to  carry  rendered 
the  carrier  liable  to  an  ordinary  action.  The  supposed  inade- 
quacy of  this  remedy  and  the  difficulty  of  its  enforcement  has 
probably  brought  about  these  reciprocal  demurrage  laws.  The 
legislature  can  undoubtedly  impose  penalties  upon  a  common 
carrier  for  failure  to  carry  out  its  common  law  or  statutory 
duties,  but  the  test  of  such  laws  should  be  whether  they  impose 
the  penalty  upon  the  company  in  case  of  its  failure  to  furnish 
the  cars  when  the  duty  required  is  physically  impossible,  or 
whether  the  penalty  is  only  imposed  where  the  carrier  has  the 
cars  required.  The  Alabama  law  allows  the  act  of  God,  accident 
or  strike  as  excuses  for  delay.  The  Indiana  Act  provides  that 
the  penalty  cannot  be  enforced  if  the  carrier  shows  that  it  did 
not  have  the  cars  under  control  at  the  time  they  were  required 
for  delivery,  and  that  for  a  reasonable  time  prior  to  the  failure 
and  at  the  time  of  the  failure,  it  had  made  a  reasonable  effort 
to  supply  its  line  with  the  necessary  car  equipment  to  care  for 
the  traffic  then  on  its  line  and  such  future  traffic  as  it  could 
reasonably  anticipate  would  be  offered  for  shipment.  The  Kan- 
sas proviso  is  that  accident  or  unavoidable  cause,  which  could 
not,  by  the  use  of  the  usual  foresight  and  diligence,  be  avoided, 
will  operate  as  a  sufficient  excuse.  The  Minnesota  Act  excepts 
from  the  delay  time  during  strikes,  public  calamities,  accidents, 
or  any  ca]ase  not  in  the  power  of  the  railroad  company  to  pre- 
vent. In  Vermont  the  railroad  company  is  excused  from  fur- 
nishing cars  if  the  failure  is  caused  solely  by  shortage  of  rolling 
stock  when  it  has  complied  with  the  orders  of  the  commission 
relating  to  equipment.  The  Act  of  Washington  enumerates  as 
excuses,  accidents,  sudden  congestion  of  traffic,  unavoidable  de- 
tention, or  other  cause  not  within  the  power  of  the  railroad  com- 
pany to  prevent.  In  South  Dakota  accident  or  any  cause  not 
within  the  power  of  the  railroad  company  to  prevent  are  sufficient 
excuses.    Under  the  law  of  Oregon  upon  this  subject,  failure  to 
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furnish  the  cars  caused  by  public  calamity^  strikes^  washouts, 
acts  of  God,  the  public  enemy,  mobs,  riots,  wrecks,  fires,  or  acci- 
dents, is  excused.  Lack  of  sufficient  equipment  or  facilities  is 
not  an  excuse  except  during  such  times  as  the  railroad  com- 
mission may  suspend  that  portion  of  the  Act.  Under  the  recip- 
rocal demurrage  laws  of  Missouri,  North  Carolina,  and  North 
Dakota  the  penalty  is  imposed  whenever  the  cars  are  not  fur- 
nished on  request. 

Another  feature  of  nearly  all  of  these  reciprocal  demurrage 
laws  is  the  requirement  that  freight  once  loaded  be  moved  at  a 
certain  minimum  rate,  usually  fifty  miles  a  day.  The  causes 
which  will  excuse  failure  to  furnish  cars  when  requested  by  the 
shipper,  also  ordinarily  excuse  the  failure  to  move  the  freight 
at  the  specified  rate.  These  same  causes  usually  also  excuse  the 
shipper  for  failure  to  unload  promptly. 

As  will  be  hereafter  noted,  a  great  deal  of  the  legislation  of 
the  past  year  relates  to  questions  which  affect  the  public  health 
and  safety.  Much  of  the  legislation  relating  to  railways  might 
also  be  included  under  this  heading.  The  great  number  of  rail- 
road wrecks  during  the  past  two  years,  and  particularly  the 
unfavorable  comparison  which  is  made  between  this  country  and 
Europe  in  this  connection,  has  caused  a  great  deal  of  discussion 
over  the  causes  and  prevention  of  railway  accidents.  This  dis- 
cussion is  reflected  in  the  legislation  of  the  year. 

Indiana,  Texas,  and  Wisconsin  have  defined  what  constitutes 
a  railway  crew  and  provided  that  no  train  shall  be  run  without 
such  a  crew.  Many  regulations  are  found  concerning  railway 
employees.  In  Nebraska  no  telegraph  operator  less  than  21 
years  of  age  is  to  be  employed  at  night.  In  Wisconsin  it  is 
required  that  all  telegraph  operators  be  at  least  18  years  of  age 
and  have  experience  or  education  in  telegraphy.  Washington 
provides  that  all  flagmen  read,  write,  and  speak  English.  In 
Vermont  the  employment  by  railways  of  persons  who  drink  is 
prohibited,  and  in  Indiana  railways  are  forbidden  to  allow  in- 
toxicated persons  to  be  on  duty  on  the  road. 

The  excessive  number  of  hours  of  labor  required  of  railway 
employees  is  believed  to  have  caused  many  of  the  accidents.    The 
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last  seBsion  of  Congress  apparently  had  this  in  view  when  it 
passed  the  Act  relating  to  the  hours  of  service  of  all  employees 
concerned  in  the  operation  of  trains  upon  roads  engaged  in  in- 
terstate commerce.  This  law,  by  its  terms  applies  practically 
to  every  railroad  in  the  country.  Boads  which  are  entirely  within 
the  limits  of  the  state  are  usually  engaged  in  interstate  com- 
merce, as  defined  by  the  United  States  Supreme  Court,  as  they 
sell  through  tickets  and  issue  through  bills  of  lading  to  other 
states.  If  this  law  be  valid  it  would  seem  to  leave  little  room 
for  additional  legislation.  The  states  taking  action  have  as  a 
rule  followed  the  federal  law  in  providing  for  not  more  than 
sixteen  hours  work,  followed  by  at  least  eight  hours  rest.  Pro- 
visions of  this  kind  are  found  in  Indiana,  Iowa,  Kansas,  Minne- 
sota, Montana,  South  Dakota,  New  York,  and  Wisconsin.  Some 
of  the  states  have,  however,  reduced  the  hours  of  service  allowed 
persons  engaged  in  the  handling  of  train  orders,  which  is  fixed 
by  the  federal  law  at  nine  hours  in  day  and  night  offices  and 
thirteen  in  day  stations.  North  Carolina,  West  Virginia,  Wis- 
consin, Texas,  Connecticut,  and  New  York  have  made  this  limit 
eight  hours,  except  that  Connecticut  allows  operators  to  work 
twelve  hours  in  day  stations.  The  question  has  arisen  as  to  the 
conflict  between  the  state  and  federal  law.  It  is  claimed  by  some 
railroad  officials  that  the  latter  applies  to  all  employees  of  roads 
engaged  in  interstate  commerce,  and  that  a  state  law  providing 
a  lower  limit  is  unconstitutional. 

Congress  legislated  upon  the  safety  equipment  of  railways 
much  earlier  than  it  did  on  the  question  of  hours  of  labor.  The 
federal  law  on  this  subject,  however,  is  not  as  broad  in  its  scope 
as  is  the  law  relating  to  the  hours  of  labor.  The  former  Act 
applies  only  to  cars  which  are  used  in  interstate  commerce,  and 
every  railroad  has  ears  which  do  not  go  beyond  the  limits  of 
the  state.  The  practical  working  of  the  federal  law  has,  however, 
caused  most  of  the  ears  of  the  more  important  roads  to  be 
equipped  in  compliance  with  its  terms.  Indiana,  Missouri,  and 
Michigan  have  legislated  this  year  upon  the  question  of  safety 
appliances,  following  somewhat  along  the  lines  of  federal  legis- 
lation. In  Missouri  an  Act  of  the  last  session  provides  that  all 
17 
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frogs  muBt  be  properly  blocked,  and  Minnesota  provided  that  tho 
railroad  commission  might  require  safety  appliances  at  crossings. 

The  block  system,  at  present  under  the  investigation  of  the 
Interstate  Commerce  Commission,  is  a  subject  upon  which  no 
action  has  been  attempted  by  Congress.  Laws  of  the  past  year 
in  Minnesota  and  ^Torth  Carolina  allow  the  railroad  commis- 
sions of  those  states  to  require  the  putting  in  of  this  system  on 
all  lines  of  railway.  The  same  is  the  result  of  a  new  law  of 
Indiana  which  begins  by  requiring  the  block  system  on  roads 
earning  over  $7500  per  mile,  and  ends  by  allowing  the  commis- 
sion to  relieve  the  roads  from  the  operation  of  the  Act  where 
compliance  is  deemed  unnecessary. 

These  laws  relating  to  safety  upon  railroads  have  a  close  con- 
nection with  the  laws  modifying  the  rules  of  negligence,  which 
are  considered  in  another  connection. 

Some  of  the  states  have  legislated  regarding  movements  of 
trains.  In  Iowa  a  law  of  this  year  allows  the  commission  to 
prescribe  the  speed  of  trains  carrying  live  stock,  while  in  Kansas 
a  new  law  provides  that  such  trains  must  run  at  least  fifteen 
miles  an  hour.  In  Idaho  and  North  Dakota  new  laws  require 
that  trains  which  are  behind  time  be  bulletined. 

Texas  provided  that  all  engines  on  trains  carrying  passengers 
must  be  provided  with  electric  head-lights. 

That  the  period  of  unrestricted  railway  building  has  passed 
is  evidenced  by  laws  like  those  enacted  this  year  in  Vermont, 
which  requires  a  hearing  before  the  commission  upon  the  ques- 
tion as  to  whether  a  new  road  will  benefit  the  state,  before  it 
can  be  constructed ;  by  a  law  of  Wisconsin,  which  provides  that 
before  a  new  road  can  be  constructed  or  branches  of  an  old  road 
built,  the  commission  must  certify  that  public  necessity  and 
convenience  require  such  building,  and  by  a  law  of  South  Dakota, 
which  provides  that  no  railroad  hereafter  constructed  in  that 
state  shall  parallel  any  previous  line  or  road  within  eight  miles 
of  the  same  for  more  than  ten  miles  in  every  one  hundred  miles, 
without  having  obtained,  after  notice  to  such  road,  permission 
from  the  railroad  commissioners. 


ALTON  B.    PARKEB.  419 

After  considerable  agitation  last  winter  over  the  proposed 
merger  of  the  Boston  and  Maine  and  New  York^  New  Haven^ 
and  Hartford  systems^  an  Act  was  passed  by  the  legislature  of 
Massachusetts  aimed  at  this  proposed  merger.  Another  law 
attempting  to  prevent  consolidations  is  found  in  the  last  laws  of 
Pennsylvania^  which  provides  that  a  railroad  cannot  purchase 
or  guarantee  the  stock  or  bonds  of  a  parallel  street  railway. 

In  contrast  to  these  restrictive  provisions  we  find  the  last 
legislature  of  Kansas  providing  that  the  first  railway  which  is 
built  in  certain  counties  of  that  state  shall  be  exempt  from  tazar 
tion  for  seven  years,  and  in  the  Territory  of  Hawaii  that  the 
legislature  of  this  year  has  exempted  from  taxation  for  ten  years 
all  property  of  railroads  in  those  islands  constructed  within  the 
next  five  years. 

In  California  a  law  of  the  last  session  eijilarged  the  powers  of 
railway  companies  as  regards  eminent  domain  by  increasing  the 
width  which  may  be  condemned  for  right  of  way  from  eight  to 
ten  rods  and  by  allowing  the  companies  to  construct  on  the  right 
of  way  such  tracks  as  may  be  necessary.  Formerly,  in  that  state 
only  double  tracks  were  allowed.  An  Act  of  this  year  in  Wiscon- 
sin in  effect  seems  to  confer  upon  individuals  or  private  cor- 
porations the  power  of  eminent  domain,  by  providing  that  any 
industry  located  within  two  miles  of  a  railway  may  upon  payment 
of  the  estimated  cost  require  such  company  to  exercise  this 
power  of  eminent  domain  for  the  building  of  a  spur  track,  unless 
the  railroad  commission  shall  find  that  such  track  would  be  a 
cause  of  unusual  danger. 

Kansas  and  Montana  have  this  year  enacted  two  somewhat 
curious  laws,  which  regulate  and  provide  for  terms  of  payment, 
where  coal  is  confiscated  by  railway  companies.  Apparently  the 
coal  famine  is  those  states  last  winter  reached  the  point  where 
the  companies  were  forced  to  use  coal  which  they  had  in  transit 
to  keep  their  own  engines  going. 

A  separation  of  the  white  and  colored  races  which  has  been 
required  on  many  of  the  Southern  railways  is  now  required  in 
Florida  in  railway  stations. 
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Public  Service  Companies. 

The  movement  toward  regulation  of  railroads^  which  is  still 
in  fnll  force  in  this  country,  is  now  being  accompanied  by  a 
somewhat  similar  movement  for  the  regulation  of  other  public 
service  corporations.  The  problem  of  the  corporations  which 
furnish  transportation,  heat,  light,  water^  or  telephone  service 
not  only  to  inhabitants  of  a  single  municipality  but  to  many 
suburban  and  rural  districts,  is  one  of  increasing  importance. 
Such  regulation  as  has  heretofore  been  attempted  has  been  largely 
through  the  medium  of  the  municipal  officers  at  the  time  of  the 
granting  of  the  franchise.  This  year  has  seen  an  attempt  to 
meet  the  problem  from  the  point  of  view  of  state  regulation. 
Two  notable  efforts  in  this  direction  are  the  laws  known  as  the 
Public  Service  Commissions  law  of  New  York,  and  the  Public 
Utility  law  of  Wisconsin.  A  comparison  between  these  laws 
will  probably  be  of  interest. 

In  both  cases  there  were  certain  previously  existing  boards 
which  had  jurisdiction  over  similar  subjects.  In  1905  Wiscon- 
sin had  established  a  railroad  commission,  with  general  power 
over  railroads  and  partial  power  over  street  railways.  New 
York  already  had  a  state  board  of  railroad  commissioners,  a 
state  commission  of  gas  and  electricity,  an  inspector  of  gab 
meters,  and  a  board  of  rapid  transit  commissioners  for  New 
York  city.  The  New  York  law  abolished  these  various  boards 
and  commissions  and  conferred  the  entire  jurisdiction  over  rail- 
roads and  public  utilities  upon  two  new  commissions,  dividing 
jurisdiction  upon  a  territorial  basis,  with  one  of  the  commissions 
for  New  York  city  and  the  other  for  the  rest  of  the  state.  In  Wis- 
consin no  change  was  made  in  the  railroad  commission,  but  the 
additional  powers  under  the  new  law  were  conferred  upon  the 
old  board. 

The  Wisconsin  law  covers  all  persons  or  corporations,  private  or 
municipal,  owning  or  operating  plants  for  the  conveyance  of  tele- 
phone messages  or  for  the  production,  transmission,  delivery,  or 
furnishing  of  beat,  light,  water,  or  power.  At  the  same  time  an 
amendment  to  the  previous  railroad  commission  law  extended 
that  law  over  all  street  railway  companies.    The  New  York  law 
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applies  to  all  common  carriers^  including  street  railways^  and  to 
persons  or  corporations  manufacturing,  selling,  or  distributing 
gas  and  electricity  for  heat,  light,  or  power.  The  New  York  law 
thus  omits  water  companies  and  telephone  companies. 

Both  laws  recognize  the  fact  that  competition  in  public  utili- 
ties, both  for  the  corporations  and  to  the  public,  is  frequently 
disastrous.  The  New  York  Act  requires  a  certificate  of  author- 
ity for  the  exercise  of  any  franchise  for  the  furnishing  of  gas 
or  electricity,  and  the  same  is  required  of  a  municipality  engag- 
ing in  such  a  business.  The  Wisconsin  law  allows  any  corpora- 
tion, now  or  hereafter  operating  a  public  utility  in  the  state, 
upon  surrender  of  its  present  contract  rights  to  operate  under 
an  indeterminate  permit  which  secures  to  such  company  a  per- 
petual franchise,  with  freedom  from  competition  either  by  other 
companies  or  by  the  municipality  as  long  as  satisfactory  service 
at  reasonable  rates  is  furnished.  Should  the  municipality  desire 
to  engage  in  the  business  it  must  proceed  by  acquiring  the  prop- 
erty of  the  corporation.  This  plan  for  an  indeterminate  permit 
is  probably  one  of  the  most  noteworthy  and  important  subjects 
of  legislation  of  the  present  year. 

Uniform  accounting  as  a  proper  basis  for  an  intelligent  super- 
vision over  the  corporations  is  required  by  the  Wisconsin  law. 
The  commissions  provided  for  under  the  New  York  law  may, 
if  they  deem  it  advisable,  require  uniform  accounts  to  be  kept 
by  corporations  under  their  jurisdiction. 

Both  laws  give  the  commissions  power  to  revise  charges  and 
rates  made  by  companies  within  their  jurisdiction,  to  investigate 
and  order  changes,  if  necessary,  in  service  or  equipment,  to  inves- 
tigate upon  the  request  of  consumers  the  quality  of  service  fur- 
nished, and  to  act  upon  complaint  of  any  person  affected  by 
the  act  of  any  public  service  corporation. 

The  Wisconsin  law  contains  specific  provisions  as  to  an  action 
to  review  the  findings  of  the  commission,  prohibiting  an  injunc- 
tion without  notice  and  hearing;  allows  the  commission  to  revise 
its  action  if  additional  testimony  is  brought  before  the  court, 
and  generally  regulates  procedure  for  court  review.  No  pro- 
visions are  found  in  the  New  York  law  upon  this  subject,  but 
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the  ordinary  provisionB  of  the  statutes  of  that  state  concerning 
the  power  of  courts  of  equity  to  interfere  if  necessary  to  prevent 
unlawful  action  by  public  boards,  undoubtedly  apply.  This  is 
indirectly  recognized  in  the  section  which  provides  that  upon  an 
action  to  recover  penalty  for  non-compliance  with  an  order  of 
the  commission,  the  fact  that  the  defendant  was  in  good  faith 
prosecuting  a  suit  to  set  aside  such  otder  shall  be  a  good  defense. 

In  North  Dakota  a  joint  resolution  of  the  last  legislature 
recites  that  much  time  and  labor  has  been  fruitlessly  expended 
and  much  expense  in  like  manner  incurred  by  that  session  in 
its  endeavor?  to  prepare  and  enact  laws  calculated  for  the  better, 
safer,  and  more  efficient  regulation  of  the  operation  of  public 
service  corporations.  A  public  service  inquiry  commission,  con- 
sisting of  the  governor,  the  president  of  the  senate,  and  the 
speaker  of  the  house  is,  therefore,  constituted,  which  is  to  investi- 
gate various  questions  relating  to  public  service  corporations 
within  that  state. 

A  tendency  opposite  to  that  shown  by  New  York  and  Wiscon- 
sin appears  in  a  new  law  of  Missouri,  allowing  municipalities  to 
fix  rates  for  public  service  corporations,  such  rates  to  be  subject 
to  review  by  the  courts.  A  law  of  this  year  in  Pennsylvania 
also  tends  In  the  same  direction  by  allowing  municipalities  to 
contract  with  public  service  corporations. 

Inter-urban  railways  are  rapidly  extending  throughout  the 
country.  These  railways  have  been  in  a  somewhat  anomalous 
position  as  they  frequently  are  organized  under  ordinary  cor- 
poration laws  so  that  the  question  as  to  their  regulation  under 
laws  designed  for  steam  railroads  has  been  one  of  considerable 
doubt  in  some  jurisdictions.  A  tendency  to  place  these  companies 
under  the  regulation  of  the  boards  created  for  regular  railway 
regulation  has  already  been  noted.  Certain  other  laws  enacted 
during  the  present  year  illustrating  the  development  of  these 
companies  are  also  worthy  of  comment.  In  Colorado  county 
boards  are  allowed  to  grant  franchises  for  electric  railways;  in 
Pennsylvania  such  companies  are  allowed  to  do  an  express  busi- 
ness; in  Massachusetts  they  may  do  such  a  freight  and  express 
business  as  the  local  authorities  may  agree  to;  in  Tennessee  they 
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are  given  the  same  general  powers  as  railroad  companies^  in- 
cluding the  power  of  eminent  domain;  in  Iowa  urban  street 
railways  are  required  to  allow  the  use  of  their  tracks  and  facili- 
ties by  inter-urban  roads. 

A  number  of  the  railway  commission  laws  enacted  during  the 
past  year  bring  express  companies  within  the  control  of  the 
commissions.  In  Nebraska  the  last  legislature  made  a  general 
cut  of  25  per  cent  in  freight  rates^  while  the  last  legislature  of 
Florida  prescribed  the  rates  which  could  be  charged  for  five- 
pound  packages. 

Telegraph  companies  have  received  comparatively  little  atten- 
tion during  the  past  year.  A  law  of  North  Dakota  requires 
prompt  service  by  the  company,  places  a  limit  of  thirty  minutes, 
except  in  case  of  accidents,  upon  the  time  during  which  a  mes- 
sage may  remain  unsent.  In  Wisconsin  telegraph  companies  are 
made  liable  for  mental  anguish  resulting  from  failure  properly 
to  transmit  messages^  and  in  Florida  a  penalty  of  $50  is  placed 
upon  the  failure  to  transmit. 

Telephone  companies,  as  already  noted,  are  regulated  by  the 
public  utility  law  of  Wisconsin.  In  South  Dakota  a  separate 
board  of  telephone  commissioners  was  created  this  year.  This 
has  general  supervision  over  telephones  in  the  state  and  may  fix 
maximum  rates.  It  may  also  upon  application  of  any  telephone 
company  order  a  connection  between  lines  of  that  company  and 
another  company,  if  public  service  demands  such  connection, 
and  the  lines  of  the  applicant  are  in  proper  condition.  In 
North  Carolina  the  jurisdiction  of  the  board  of  corporation  com- 
missioners has  been  extended  over  telephone  companies. 

Gas  companies  are  regulated  both  under  the  New  York  and 
Wisconsin  public  utility  laws.  In  Indiana  a  law  of  the  last 
legislature  regulates  contracts  made  with  gas  companies  in  cities 
having  a  population  of  100,000  or  over  by  providing  a  standard 
for  the  gas  and  fixing  a  maximum  rate  of  sixty  cents  per  thou- 
sand cubic  feet.  This  law  has  already  resulted  in  legal  contests 
and  probably  will  be  the  source  of  considerable  litigation. 

The  increased  importance  of  the  transmission  of  electric  power 
is  illustrated  by  laws  allowing  companies  organized  for  that 


424  THE  president's  address. 

purpose  to  exercise  the  power  of  eminent  domain  in  Washington 
Coloralo,  and  Wisconsin. 

Closely  connected  with  the  development  of  electric  power  is 
the  utilization  of  the  water  powers  of  the  country.  The  last 
legislature  of  Alabama  grants  permission  to  persons  owning 
lands  on  both  sides  of  navigable  rivers  the  right  to  build  dams 
and  locks  for  the  development  of  water  power,  and  the  transfor- 
mation of  the  same  into  electricity.  In  Wisconsin  a  water 
ways  commissioner  has  been  created  by  the  last  legislature,  with 
the  same  power  over  transportation  by  water  as  the  railroad 
commission  has  over  transportation  by  land.  He  is  also  required 
to  investigate  the  question  of  water  transportation.  In  the 
same  state  large  powers  were  granted  a  corporation  organized  for 
the  purpose  of  developing  the  water  powers  in  the  northern  part 
of  that  state. 

Watered  stock,  particularly  in  the  case  of  quasi-public  cor- 
porations, has  been  a  subject  of  much  discussion.  Its  import- 
ance to  the  public  depends  upon  whether  outstanding  stocks  and 
bonds,  irrespective  of  their  relation  to  the  actual  value  of  the 
property  of  the  corporation,  shall  be  taken  as  a  criterion  in  fixing 
reasonable  rates.  The  doctrine  laid  down  by  the  Supreme  Court 
of  the  United  States  is  that  in  determining  a  return  on  the  in- 
vestment actual  value  rather  than  stocks  and  bonded  indebted- 
ness is  to  be  considered.  With  this  principle  firmly  established  the 
necessity  for  the  regulation  and  restriction  of  stock  and  bond 
issues  is  very  much  diminished  unless  there  be  the  further  pur- 
pose to  protect  investors.  Laws  of  the  present  year  in  Wisconsin 
applicable  to  all  public  service  corporations,  except  telephone 
companies,  and  in  Iowa  applicable  to  all  corporations,  require 
a  corporation  to  receive  actual  value  in  money  for  its  stock  and 
bonds,  or  if  property  is  taken  in  exchange,  that  a  board  or  com- 
mission pass  upon  the  value  of  such  property.  The  same  idea 
is  found  in  the  new  Railroad  Commission  Act  of  Vermont,  which 
allows  that  commission  to  pass  upon  the  value  of  property  ac- 
quired in  railroad  consolidations.  Under  the  New  York  public 
service  commissions  law  all  corporations  governed  by  it  cannot 
issue  stock,  bonds  or  evidence  of  indebtedness,  without  securing 
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from  the  proper  commission  an  order  authorizing  the  issue  and 
stating  that  in  the  opinion  of  the  commission  the  use  of  the 
capital  to  be  secured  by  such  issue  is  reasonably  required  for 
the  purposes  of  the  corporation.  In  Pennsylvania  a  new  law 
allows  the  railroad  commission  to  investigate  all  stocks  and  bonds 
issued  by  any  common  carrier. 

Public  Hbalth  and  Safety. 

Questions  relating  to  the  public  health  have  greatly  occupied 
the  attention  of  the  legislatures  of  1907.  The  attention  which 
these  questions  have  received  is  probably  subordinate  only  to  the 
questions  of  insurance  and  the  regulation  of  railroads.  As  in 
the  case  of  insurance^  much  of  the  legislation  has  resulted  from 
investigation.  The  disclosures  concerning  the  condition  of  pack- 
ing houses  at  Chicago,  which  directly  brought  about  the  investi- 
gation of  the  subject  by  the  federal  government,  undoubtedly 
led  to  the  Act  of  Congress  concerning  food  and  drugs  as  articles 
of  interstate  commerce.  That  law  has  served  as  a  model  for  a 
great  deal  of  legislation  in  the  various  states.  This  subject  is 
one  upon  which  uniformity  of  law  is  very  necessary  as  manufac- 
turers cannot  tell  whether  their  goods  are  to  be  the  subject  of 
state  or  interstate  commerce,  and  it  is  thus  impossible  for  them 
without  great  loss  to  comply  with  a  double  series  of  regulations. 

General  Acts  concerning  adulteration  and  misbranding  of  food 
and  drugs  which  follow  in  their  main  aspects  the  federal  law  on 
this  subject  have  been  enacted  during*  the  past  year  in  California, 
Colorado,  Indiana,  Kanas,  Maine,  Missouri,  Nebraska,  New 
Hampshire,  North  Dakota,  Pennsylvania,  South  Carolina,  Wash- 
ington, Illinois,  New  Jersey,  Tennessee,  Connecticut,  South  Da- 
kota, Arkansas,  Georgia,  and  Oregon.  Iowa  enacted  a  series  of 
laws  for  the  same  object,  while  in  Minnesota  three  separate  Acts 
cover  the  labeling  of  food,  tlie  sale  of  unwholesome  articles,  and 
ice  cream.  In  Illinois  a  state  food  department  was  created  at 
the  last  session  of  the  legislature,  and  in  South  Dakota  a  dairy 
and  food  department  was  organized.  These  departments  have 
under  their  supervision  all  the  administration  of  the  pure  food 
laws  and  are  similar  to  those  which  have  existed  for  a  number 
of  years  in  some  of  the  states. 
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One  of  the  most  curious  laws  of  this  subject  is  an  Act  of  the 
last  legislature  of  Montana,  which  is  entitled  '^  An  Act  to  pro- 
tect the  traveling  public  from  being  compelled  to  eat  adulterated 
foodstufEs  serred  in  hotels,  restaurants,  and  boarding  houses  in 
the  state  of  Montana  without  having  due  notice  thereof/^  The 
Act  provides  that  if  the  proprietor  or  manager  of  any  hotel, 
restaurant,  or  boarding  house  serves  any  article  of  food  known 
to  him  to  be  adulterated  he  shall  be  guilty  of  violation  of  the 
Act,  unless  he  shall  have  posted  in  a  conspicuous  place  in  full  view 
of  his  guests  a  large  red  cardboard  sign,  twelve  inches  in  width, 
on  which  shall  be  printed  "  We  serve  on  our  tables  no  food  stuffs 
which  have  been  harmfully  adulterated/*  Upon  the  posting  of 
this  sign,  according  to  the  terms  of  the  Act,  the  proprietor  may 
then  with  impunity  serve  articles  of  food  which  he  knows  to  be 
adulterated. 

Drugs  are  very  generally  regulated  by  the  same  laws  which 
regulate  pure  food.  In  Indiana  a  law  of  this  year  prohibits  the 
distribution  of  samples  of  drugs  or  the  giving  of  them  to  per- 
sons under  sixteen  years  of  age,  while  a  new  law  of  Iowa  pro- 
hibits the  distribution  of  such  samples  on  porches,  lawns,  etc. 

Milk  receives  some  special  consideration  from  the  legislatures 
in  regard  to  its  purity,  use  of  chemicals  for  preservation  and  the 
cleansing  of  utensils  in  which  it  is  contained. 

Water  supplies,  particularly  in  the  cities,  are  in  great  danger 
of  contamination.  It  is  frequently  necessary  for  a  city  to  go  to 
a  considerable  distance  in  order  to  obtain  a  sufficient  water  sup- 
ply, so  that  state  regulation  becomes  essential  to  ensure  its  purity. 
This  matter  was  placed  under  the  control  of  the  state  board  of 
health  by  the  last  legislature  of  KJansas.  All  cities  or  corpora- 
tions supplying  water  to  the  public  axe  required  to  file  with  the 
board  copies  of  their  plans  and  receive  a  written  permit  before 
the  source  of  supply  can  be  used.  The  discharge  of  sewerage  is 
also  placed  under  control  of  the  board  of  health.  Under  a  new 
law  of  South  Carolina  every  water  company  or  municipalit}' 
controlling  its  water  supply  shall  have  an  analysis  of  its  water 
at  least  every  three  months.  The  state  board  of  health  is  also 
required  to  inspect  the  source  of  the  water  supply  and  examine 
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the  analTses  of  the  water.  Where  an  inspection  or  examination 
shows  conditions  dangerous  to  the  public  health,  the  board  is  to 
notify  the  person  in  charge  and  demand  the  removal  of  such  dan- 
gerous conditions.  In  case  such  conditions  are  not  removed  a 
statement  of  the  situation  is  to  be  published  in  the  local  papers. 
In  New  Jersey  a  law  of  the  last  session  allows  the  water  boards 
in  cities  deriving  their  water  from  sources  beyond  tiie  city  limits 
to  construct  and  maintain  drains  and  sewers  in  such  territory 
under  the  supervision  of  the  state  sewerage  commission.  The 
same  legislature  provided  for  a  state  water  supply  commission 
to  consist  of  five  persons  to  be  appointed  by  the  governor.  This 
commission  has  general  supervision  of  the  source  of  water  supply 
and  is  required  to  examine  and  approve  plans  of  municipalities 
and  water  companies  for  the  supply  of  water. 

Poisons  have  always  been  under  considerable  state  supervision, 
but  an  increasing  use  of  certain  drugs  seems  to  demand  a  further 
restriction  upon  their  sale.  The  last  legislature  of  North  Caro- 
lina has  carefully  regulated  the  sale  of  narcotics,  while  in  South 
Carolina  and  New  York  the  legislatures  this  year  regulated  the 
sale  of  cocaine.  Cigarettes  were  once  characterized  by  the  Su- 
preme Court  of  Tennessee  as  "inherently  bad  and  bad  only.*' 
The  Supreme  Court  of  the  United  States  refused  to  take  judicial 
notice  of  any  special  in  jury  resulting  from  their  use  or  to  endorse 
the  opinion  of  the  Supreme  Court  of  Tennessee  just  quoted. 
The  legislatures  of  1907  seem  to  agree  with  the  Supreme  Court 
of  Tennessee  rather  than  the  Supreme  Court  of  the  United 
States,  as  the  sale  of  cigarettes  has  been  forbidden  in  Minnesota, 
Washington,  Florida,  South  Dakota,  and  Illinois,  although  the 
Act  in  the  last  state  has  been  held  unconstitutional  by  one  of 
the  lower  courts.  The  use  of  cigarettes  by  minors  in  public 
places  was  prohibited  this  year  in  South  Dakota;  the  use  of 
tobacco  by  any  person  under  eighteen  or  any  minor  pupil  of  a 
school  or  college  was  forbidden  in  Minnesota,  and  smoking  by 
persons  under  sixteen  in  public  places  was  made  a  misdemeanor 
in  Wisconsin. 

General  provisions  regarding  the  public  health  in  the  states 
are  not  especially  numerous.    In  California  the  lai«t  legislature 
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enacted  a  public  health  Act,  the  purpose  of  which  was  stated  to 
be  *'  To  prevent  by  uniform  measures  the  spread  of  contagious, 
infectious,  and  communicable  diseases  and  to  preserve  and  pro- 
mote the  health  of  the  people  of  the  state/*  This  Act  covers  in 
a  very  thorough  manner  the  question  of  water  supply,  ice,  quar- 
antine, both  state  and  local,  transportation  of  bodies  of  deceased 
persons,  etc.  In  Idaho  the  last  legislature  created  a  state  board 
of  health.  In  North  Dakota  a  public  health  laboratory  was 
established  for  the  purpose  of  making  analyses  at  the  request  of 
health  oflBcers  or  physicians. 

Tuberculosis  is  now  being  generally  recognized  as  a  disease 
which  can  be  cured  if  proper  steps  are  taken  in  time.  The  neces- 
sity for  special  treatment  of  this  disease  and  the  inability  of 
the  persons  most  susceptible  to  it  to  secure  such  treatment  has 
resulted  in  the  establishment  of  special  hospitals.  During  the 
past  year  Indiana,  Missouri,  and  North  Carolina  have  provided 
for  hospitals  for  its  treatment.  Pennsylvania  has  also  provided 
for  the  establishment  of  colonies  and  in  Massachusetts  three 
sanitariums  are  to  be  built.  Another  side  of  the  question  appears 
in  a  new  law  of  New  Jersey  which  prohibits  the  establishment 
of  hospitals  for  the  treatment  of  tuberculosis  without  securing 
the  consent  of  the  municipality.  The  prevention  of  the  spread 
of  this  disease  is  apparently  sought  by  laws  passed  this  year  in 
California  and  Tennessee  forbidding  expectoration. 

The  practice  of  medicine  has  very  generally  been  under  the 
control  of  law  and  most  states  now  have  boards  of  medical  ex- 
aminers. During  the  past  year  such  boards  for  the  examination 
of  physicians  generally  have  been  created  in  California  and  New 
Mexico,  and  for  the  examination  and  admission  to  practice  of 
osteopaths  in  North  Carolina,  South  Dakota,  and  Oregon.  Un- 
professional conduct  has  been  made  a  cause  for  the  revocation  of 
physicians'  licenses  in  California,  Iowa,  New  Mexico,  and  Michi- 
gan, while  the  definition  of  unprofessional  conduct  has  been  con- 
siderably broadened  in  Wisconsin. 

Nursing  is  very  closely  related  to  the  practice  of  medicine, 
and  the  past  year  has  seen  certain  laws  tending  to  regulate  the 
practice  of  nursing  by  providing  a  standard  of  qualification. 
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Such  laws  have  been  enacted  in  Iowa,  Minnesota,  New  Hamp- 
shire, West  Virginia,  and  Illinois. 

The  practice  of  optometry  has  been  regulated  and  an  examina- 
tion provided  for  those  who  desire  to  engage  in  this  work  by  the 
last  legislatures  of  Idaho,  Indiana,  Montana,  Nebraska,  and 
Tennessee. 

Embalming  is  also  a  matter  which  the  legislatures  of  the 
states  are  now  regulating  by  providing  for  an  examination  and 
a  license  before  one  can  carry  on  this  work.  Such  laws  have 
been  enacted  this  year  in  Iowa,  Kansas,  and  Connecticut. 

Hotels  are  of  course  subject  to  disastrous  accidents,  and 
the  last  legislatures  of  North  Dakota  and  South  Dakota  have 
recognized  this  by  providing  for  their  regulation  and  inspection, 
having  in  view  the  general  safety  of  the  traveling  public. 

Workingmen  on  buildings,  particularly  upon  those  that  rise 
to  the  enormous  height  of  the  modem  sky-scraper,  are  in  very  con- 
siderable danger.  This  has  been  regulated  by  the  legislatures  of 
Connecticut  and  Illinois,  which  have  provided  for  the  protec- 
tion of  those  working  on  any  building,  and  by  the  legislature  of 
Pennsylvania,  which  has  provided  for  the  inspection  of 
scaffoldings. 

The  legislature  of  Massachusetts  revised  its  former  law  upon 
the  subject  of  building  in  the  city  of  Boston  by  providing  very 
careful  and  minute  specifications  which  must  be  followed  by  all 
those  desiring  to  build  in  that  city.  Another  provision  tending 
to  promote  the  safety  of  persons  in  building  is  that  found  in 
the  law  of  last  year  in  Maine,  which  provides  that  no  person 
under  fifteen  years  of  age  shall  have  charge  of  an  elevator. 

The  enormous  annual  loss  which  results  from  destruction  of 
property  by  fire  in  this  country  has  been  the  subject  of  frequent 
comment.  It  appeared  that  nearly  all  of  the  loss  at  San  Fran- 
cisco was  from  fire  rather  than  from  the  earthquake.  The  state 
legislatures  are  beginning  to  take  up  this  problem,  and  we  find 
at  the  last  session  of  Wisconsin  a  law  for  the  appointment  of  a 
state  fire  marshal,  whose,  duty  it  is  to  investigate  with  the  chiefs 
of  the  fire  departments  of  the  municipalities,  the  causes  of  fires,  to 
examine  the  condition  of  buildings  and  to  compel  the  adoption 
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of  precautions  against  fires.  This  same  duty  of  ezamination  as 
to  the  cause  of  fires  is  imposed  upon  the  insurance  commissioner 
by  an  Act  of  the  last  legislature  of  Tennessee,  but  no  power  is 
given  to  investigate  and  remedy  conditions  existing  before  the 
occurrence  of  fires. 

Liquors. 

At  different  times  certain  states  have  adopted  prohibitory 
laws  in  the  sale  of  liquors  and  have  for  a  time  secured  a  fair 
enforcement  of  them.  During  the  past  few  years,  however,  there 
appears  a  distinct  movement  toward  the  restriction  rather  than 
the  entire  prohibition  of  the  sale  of  liquor.  This  movement  is 
not  confined  to  any  section  of  the  country  and  makes  itself  mani- 
fest in  various  forms.  It  is  perhaps  most  noticeable  in  the 
Southern  States.  The  exact  reason  for  its  development  in  this 
section  is  perhaps  impossible  of  ascertainment,  but  it  is  probable 
that  the  negro  question  has  a  great  deal  to  do  with  it.  The 
ability  of  the  negro  to  obtain  liquor  freely  is  something  which 
apparently  has  much  to  do  with  the  race  troubles. 

This  temperance  movement  has  taken  various  forms.  North 
Dakota  has  this  year  enacted  a  law  prohibiting  the  soliciting  of 
orders  for  liquors,  and  for  a  temperance  commissioner,  whose 
duty  it  shall  be  to  see  to  the  enforcement  of  the  liquor  laws.  In 
Texas  a  tax  of  $5000  upon  each  office  of  a  carrier  accepting 
C.  0.  D.  shipments  of  liquor  has  been  imposed.  This  tax  is 
evidently  for  the  purpose  of  destroying  interstate  shipments.  In 
West  Virginia  the  last  legislature  provided  that  no  liquor  can 
be  drunk  on  cars,  except  on  regular  diners  and  buffet  cars. 
Something  of  the  feeling  in  regard  to  the  matter  is  found  in  the 
last  railway  law  of  Vermont,  which  prohibits  all  railways  from 
employing  persons  who  use  liquor,  and  in  Indiana,  where  the 
use  of  intoxicants  by  railway  men  while  on  duty  is  prohibited. 

Local  option  in  various  forms  appears  in  the  laws  of  this 
year  in  a  number  of  states.  In  Alabama  county  option  is  allowed ; 
in  Colorado  and  Illinois  the  voters  of  any  political  subdivision 
may  prohibit  the  sale  of  liquor  within  its  limits;  in  Wisconsin 
special  anti-saloon  districts,  composed  of  residence  territory,  may 
be  organized  by  petition,  and  the  sale  of  liquor  therein  prohibited. 
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Saloons  have  been  veiy  considerably  restricted  by  the  legisla- 
tures of  this  year.  In  South  Dakota  they  are  forbidden  within 
one-third  of  a  mile  of  any  college  or  academy,  and  in  Wis- 
consin, within  thirty-two  hundred  feet  of  the  State  University. 
Illinois  has  prohibited  all  saloons  within  one-  and  one-eighth  mile 
of  a  United  States  military  post  or  naval  training  school,  an  ac- 
tion which  is  undoubtedly  caused  by  the  number  of  saloons  which 
have  sprung  up  around  military  posts  since  the  enactment  of  the 
"anti-canteen*'  law.  Oregon  has  prohibited  them  within  two 
miles  of  any  school  erected  and  maintained  by  the  United  States, 
where  tuition^  lodging,  food,  and  clothing  are  furnished  at  gov- 
ernment expense.  In  Montana  they  have  been  prohibited  within 
a  certain  distance  of  parks  and  cemeteries,  and  in  Tennessee, 
within  four  miles  of  school  houses  in  newly  incorporated  cities. 
It  is  understood  that  very  many  of  the  cities  of  the  latter  state 
have  surrendered  their  former  charters  and  incorporated  under 
the  general  law  so  as  to  come  within  the  terms  of  this  Act,  the 
practical  effect  of  which  is  to  prohibit  entirely  saloons  within 
the  city  limits.  The  last  legislature  of  Wisconsin  places  a  limit 
upon  the  number  of  licenses  which  could  be  granted  in  any 
municipality,  this  number  being  proportioned  to  the  popidation. 
Arkansas  this  year  passed  an  Act  forbidding  drunkenness  at 
public  gatherings. 

The  dispensary  system,  which  is  practically  state  ownership 
and  operation  of  saloons,  has  gained  some  considerable  headway 
in  the  South.  During  the  past  year  both  Alabama  and  South 
Carolina  provided  for  county  option  upon  the  question  of  the 
sale  of  liquor  at  dispensaries  within  the  county.  Georgia  has 
passed  a  strict  prohibitory  law,  but  this  action  was  so  late  in  the 
summer  that  the  details  could  not  be  learned*  at  the  time  this 
address  was  prepared. 

Agriculture  and  Horticulture. 

The  past  decade  has  seen  a  vast  improvement  in  conditions 
under  which  farm  work  is  being  carried  on  in  this  country. 
This  improvement  is  the  result  of  scientific  advance  rather  tiian 
any  particular  legislative  action,  except  in  so  far  as  the  legisla- 
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tures  have  encouraged  the  scientist  through  the  creation  of  agri- 
cultural schools  and  experiment  stations.  During  the  past  year 
the  Territory  of  Hawaii  has  established  a  territorial  school  of 
agriculture.  Georgia  has  established  both  state  and  congres- 
sional district  agricultural  colleges.  In  Tennessee  an  experiment 
station  has  been  provided.  These  colleges  and  stations  will 
bring  to  the  people  of  these  states  the  advantages  of  the  work 
which  is  being  done  for  the  improvement  of  agriculture  through- 
out the  country. 

The  prevention  of  disease  among  farm  animals  is  a  subject 
which  receives  considerable  notice  from  the  legislatures.  Ala- 
bama has  established  a  live  stock  sanitary,  board  and  a  state 
veterinarian.  In  Montana  and  North  Dakota  live  stock  sanitarv 
boards  were  also  created.  The  specialization  of  <jthe  agriculture 
of  Arizona  is  seen  in  the  establishment  of  a  sheep  sanitary  com- 
mission by  the  last  legislature  of  that  state,  while  California 
also  provided  for  sheep  inspection. 

The  practice  of  veterinary  medicine  is  of  much  importance  to 
the  farmer  and  an  effort  to  improve  the  quality  of  those  who 
practice  this  profession  and  to  raise  the  standards  is  seen  ii^ 
the  establishment  this  year  of  state  veterinary  boards  in  Kansas, 
Minnesota,  Washington,  and  Wisconsin. 

The  last  legislature  of  Kansas  endeavored  to  improve  the 
situation  in  regard  to  the  dairy  industry  by  providing  for  a 
state  dairy  commission,  while  a  state  dairy  and  food  commission 
was  created  in  South  Dakota. 

A  somewhat  unusual  subject  for  legislative  regulation,  but 
one  probably  of  great  importance  to  the  people  of  that  territory, 
was  found  in  the  action  of  the  last  legislature  of  Hawaii  in  pro- 
viding for  an  inspection  of  bees. 

Kentucky  and  Tennessee  have  been  the  scene  of  strife  between 
producers  of  tobacco  and  dealers  in  that  commodity,  which  has 
at  times  reached  very  acute  proportions.  The  seriousness  of  the 
situation  is  seen  by  an  Act  of  the  last  legislature  of  Tennessee, 
which  provides  for  one  to  ten  years  imprisonment  for  persons 
wilfully  destroying  tobacco  crops  or  those  aiding  or  abetting  in 
this  offense. 
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Horticulture  has  received  somewhat  less  attention  than  agri- 
culture, but  we  find  that  it  is  receiving  separate  recognition  in 
the  establishment  of  a  state  coQamission  by  the  law  of  this  year 
in  California,  together  with  the  provision  for  the  establishment 
of  county  boards  of  horticulture  in  that  state,  and  by  the  estab- 
lishment of  a  commissioner  of  horticulture  by  the  last  legisla- 
ture of  Washington.  A  special  phase  of  this  subject  is  seen  in 
the  establishment  this  year  of  the  position  of  state  entomologist 
with  provision  for  the  inspection  of  nurseries,  etc.,  by  the  legis- 
latures of  Colorado,  Indiana,  and  Kansas. 

Roads. 

The  good  roads  movement  which  received  a  certain  impetus 
by  the  great  popularity  of  bicycling  some  ten  or  fifteen  years 
ago  has  received  new  life  owing  to  the  great  use  of  the  automo- 
bile and  from  the  realization  of  the  farmer  that  improvement 
of  roads  is  a  distinct  financial  benefit.  The  old  system  of  making 
roads,  largely  in  the  hands  of  the  smallest  local  units,  tended 
to  a  waste  of  power  and  diversity  of  method  which  usually  re- 
sulted in  no  improvement  of  the  roads.  The  farmers  were 
allowed  to  work  out  their  road  taxes  under  the  supervision  of 
local  inspection,  and  road  work  consisted  largely  in  a  ploughing 
up  of  the  road  and  shifting  of  the  dirt. 

One  of  the  noticeable  features  of  road  legislation  of  the  year 
has  been  the  tendency  toward  entrusting  the  road  work  to  the 
larger  units.  In  many  cases  the  state  is  taking  hold  of  the  road 
problem,  either  by  the  creation  of  state  roads  or  by  state  super- 
vision of  the  subject.  In  California  the  last  legislature  created 
a  state  department  of  engineering,  among  whose  duties  is  the 
supervision  of  road  work,  while  at  the  same  time  Missouri  pro- 
vided for  a  state  highway  engineer.  In  Idaho  and  Vermont  a 
state  highway  commission  was  created.  West  Virginia  provided 
for  a  state  highway  inspector  and  Tennessee  for  a  state  highway 
commissioner.  Direct  aid  in  the  building  of  roads  was  provided 
for  by  Maine,  Missouri,  and  Washington,  and  the  Wisconsin 
legislature  submitted  to  the  voters  the  question  of  amending  the 
constitution  so  as  to  allow  state  aid  in  building  roads. 
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The  county  has  also  been  given  increased  duties  in  the  work 
of  road-making.  In  Missouri  and  California^  states  which  have 
provided  for  state  supervision  ef  roads,  the  counties  are  also 
given  large  powers  to  co-operate  with  the  work  of  the  state 
engineers. 

Labor. 

Each  year  shows  an  increasing  tendency  by  the  legislatures 
to  protect  the  interests  of  laborers,  particularly  women  and  chil- 
dren and  those  engaged  in  dangerous  employments.  The  year 
1907  was  no  exception  to  this  rule.  The  law  on  this  subject  in 
New  York,  a  state  which  has  gone  farther  than  any  other  state 
in  the  general  relation  of  labor,  was  almost  entirely  revised, 
and  the  legislatures  of  many  other  states  passed  important  labor 
laws. 

One  of  the  most  usual  subjects  for  legislative  interference, 
and  one  concerning  which  most  controversy  arises  when  the  con- 
stitutionality of  a  law  is  tested,  is  the  hours  of  labor.  No  gen- 
eral restriction  has  been  attempted  this  year.  Under  our  con- 
stitutional system,  the  male  adult  laborer  engaged  in  the  ordi- 
nary employment,  is  considered  capable  of  making  his  own  bar- 
gain with  his  employer.  Regulation  of  hours  of  work  of  danger- 
ous employment  has,  however,  been  sustained,  and  the  last  legis- 
latures of  Idaho  and  Oregon  restricted  the  work  of  miners  to 
eight  hours,  and  the  same  period  was  also  secured  to  laborers 
generally  on  city  work  in  Washington,  on  state  and  county  work 
in  Oregon,  and  on  public  work,  with  five  hours  on  Saturday,  in 
Hawaii. 

Direct  restriction  of  the  hours  of  labor  of  women  has  been 
attempted  in  a  number  of  states  although  the  recent  decision  of 
the  New  York  Court  of  Appeals  declaring  unconstitutional  the 
laws  of  that  state  forbidding  the  employment  of  women  in  fac- 
tories after  nine  o'clock  at  night,  has  caused  some  doubt  as  to 
the  constitutionality  of  general  restrictions.  During  this  year 
New  Hampshire,  Connecticut,  and  Oregon,  have  enacted  laws 
limiting  the  number  of  hours  per  day  or  week  which  women  may 
work,  and  South  Carolina  has  restricted  their  hours  of  work  in 
woolen  mills. 
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Chfld  labor  has  received  great  attention  during  recent  years, 
and  there  now  exists  a  national  association  for  the  purpose  of 
securing  state  legislation  upon  this  subject.  The  state  of  public 
feeling  was  also  indicated  by  the  general  discussion  over  the 
power  of  Congress  to  legislate  upon  the  matter.  The  laws  upon 
this  subject  passed  during  the  year,  are  very  numerous  and  a 
detailed  consideration  of  their  provisions  would  serve  no  particu- 
lar purpose.  A  very  usual  provision  is  the  requirement  of  a  per- 
mit from  certain  officers,  before  children  under  sixteen  are  al- 
lowed to  be  employed.  This  permit  is  usually  based  upon  cer- 
tain proofs  of  age  and  requirements  as  to  education  and  school 
attendance.  Labor  of  such  children  in  various  dangerous  occu- 
pations is  forbidden.  The  minimum  age  at  which  employment 
by  permit  is  allowed,  is  twelve  in  some  states  and  fourteen  in 
others.  New  laws  on  this  subject  or  laws  making  substantial 
changes  in  the  previous  laws,  are  found  this  year  in  Alabama, 
California,  Idaho,  Maine,  Minnesota,  Montana,  Nebraska,  Wash- 
ington, Wisconsin,  Florida,  Georgia,  and  New  York. 

The  condition  under  which  work  is  done  by  laboring  men,  has 

also  received  attention.    Alabama  this  year  provided  for  a  state 

inspector  for  cotton  mills,  and  Illinois  for  a  state  inspector  for 

factories  generally.    Connecticut  at  the  same  time  provided  for 

.  a  female  inspector  for  factories. 

Mines  have  been  one  of  the  causes  of  considerable  accidents 
to  many  men  employed  about  them  and  a  subject  of  considerable 
legislative  regulation.  A  new  law  in  Arizona  provides  for  a  code 
of  signals  which  are  to  be  used  in  all  mines  in  that  territory. 
Indiana  has  a  new  law  regulating  work  in  mines,  and  West 
Virginia  has  this  year  created  a  state  department  of  mines,  and 
regulates  to  a  very  considerable  extent  the  work  in  them.  An 
interesting  development  of  modem  industrial  conditions  is  seen 
in  the  mining  law  of  New  York  state,  which  was  amended  this 
year  so  as  to  include  within  the  supervision  of  the  commis- 
sioner of  labor,  tunnels  as  well  as  mines.  This  law  has  resulted 
from  the  vast  amount  of  under-ground  construction  work  which 
is  now  being  done  in  New  York  city,  the  result  of  which  has 
been  that  in  that  state  the  work  in  tunnels  has  become  more 
important  than  that  in  mines. 
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The  black-listing  of  employees  is  the  subject  of  a  very  drastic 
law  enacted  by  the  last  legislature  of  Texas.  This  applies  to 
corporations  or  their  receivers,  and  punishes  any  attempt  to 
prevent  a  former  employee  from  obtaining  employment  except 
by  truthfully  stating  in  writing,  upon  request  of  such  former 
employee,  the  reason  why  he  was  discharged  or  quit;  the  com- 
munication of  any  information  in  regard  to  the  person  seeking 
employment  followed  by  refusal  to  disclose  to  the  latter  the  par- 
ticulars thereof ;  the  refusal  to  give  a  discharged  employee  a  true 
statement  of  the  reason  for  his  discharge ;  a  refusal  to  give  one 
applying  for  employment  the  particulars  of  the  communication 
concerning  them ;  the  giving  of  a  statement  in  reference  to  the 
discharge  of  a  former  employee  except  as  such  employee's  re- 
quest after  a  refusal  to  give  him  such  a  statement;  the  discrimi- 
nation against  one  seeking  employment  because  he  has  partici- 
pated in  a  strike  against  any  corporation ;  or  the  giving  of  infor- 
mation in  regard  to  the  participants  in  a  strike  unless  the  striker 
violated  the  law  during  the  strike.  This  law  not  only  discrimi- 
nates between  corporations  and  individuals,  but  appears  to  pre- 
vent an  employer  from  giving  a  true  statement  as  to  why  a 
person  was  discharged,  unless  such  person  requests  it.  The 
restriction  against  discrimination  because  of  the  participation 
in  a  strike,  would  seem  to  punish  refusal  to  employ  a  striker 
even  though  he  committed  crime  in  connection  with  the  strike. 

Torts. 

Recent  legislatures  have  shown  a  very  considerable  desire  to 
modify  the  rules  of  liability  for  negligence,  as  laid  down  in  the 
common  law.  Many  persons  feel  that  these  doctrines  are  unduly 
strict  and  impose  a  hardship  upon  laborers,  particularly  under 
modern  industrial  conditions.  The  first  point  of  attack  upon 
these  principles  was  the  fellow-servant  doctrine.  This  rule  has 
been  frequently  modified  in  questions  of  railroad  employment. 
The  last  legislature  of  Pennsylvania  changed  the  common  law 
doctrine  somewhat  by  providing  that  the  negligence  of  the  fellow- 
servant  is  not  a  defense  where  the  injury  was  caused  by  a  defect 
in  the  machinery,  of  which  the  employer  could  have  had  knowl- 
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edge  by  the  exercise  of  ordinary  care;  by  the  neglect  of  any 
person  having  charge  of  the  work  or  machinery;  by  the  neglect 
of  the  person  directing  the  particular  work  in  which  the  em- 
ployee was  engaged  at  the  time  of  the  injury;  the  negligence  of 
any  person  to  whose  orders  the  employee  is  bound  to  conform, 
and  the  conformity  to  which  order  resulted  in  the  injury ;  or  of 
the  act  of  any  fellow-servant  done  in  obedience  to  the  rule,  in- 
struction or  order  given  by  the  employer  or  any  person  in  author- 
ity directing  the  doing  of  the  act. 

The  rule  as  to  assumption  of  risk  has  been  changed  this  year 
in  Iowa  by  an  Act  which  provides  that  a  person  continuing  at 
work  after  he  has  given  notice  of  a  defect  in  machinery  is  not 
deemed  to  have  assumed  the  risk.  In  California  the  last  legis- 
lature provided  that  knowledge  by  an  employee  injured  because 
of  defective  appliance  should  not  be  a  defense,  unless  such  em- 
ployee fully  understood  the  danger  and  continued  to  work  with 
knowledge  of  such  danger. 

Legislative  action  has  this  year  somewhat  limited  the  effect, 
as  a  defense,  of  contributory  negligence.  This  is  particularly 
true  in  cases  of  injuries  upon  railways.  In  Missouri  it  was 
completely  abolished  when  an  accident  occurs  because  of  the 
failure  of  a  railway  company  to  block  frogs.  In  the  same  state 
the  continuing  of  employment  where  there  has  been  a  failure  to 
comply  with  the  safety  appliance  law  does  not  constitute  con- 
tributory negligence.  The  rule  of  comparative  negligence  which 
was  laid  down  by  the  recent  federal  Employers'  Liability  Act 
was  followed  by  Nebraska  and  North  Dakota.  In  Wisconsin 
and  South  Dakota  the  legislatures  this  year  went  even  farther 
than  Congress  by  providing  that  in  case  of  accidents  to  railway 
employees,  the  fact  that  such  employee  was  guilty  of  contribu- 
tory negligence  should  not  be  a  defense  where  the  negligence  of 
the  employee  was  slighter  than  that  of  the  company.  Wisconsin 
also  provided  that  in  case  of  accidents  happening  at  street  cross- 
ings because  of  the  violation  of  the  speed  law  by  railways,  the 
fact  that  the  person  injured  was  guilty  of  a  slight  want  of  ordi- 
nary care  should  be  no  defense.  In  Pennsylvania  the  legislature 
this  year  repealed  a  curious  Act  which  has  existed  in  that  state 


438  THB  president's  address. 

since  1868,  which  provided  that  a  person  injured  or  killed  while 
lawfully  about  a  railroad  should  have  a  right  of  action  only  as 
if  such  person  were  an  employee. 

Lord  Campbells  Act  and  similar  statutes  in  American  legisla- 
tion have  limited  the  amount  which  may  be  recovered  in  case  of 
death  by  wrongful  act.  This  limit  has  frequently  been  placed  at 
$5000.  The  legislatures  this  year  in  Missouri  and  Wisconsin 
increased  the  limit  to  $10,000.  The  benefits  of  this  Act  were 
also  extended  by  the  Wisconsin  legislature  to  brothers  and  sis- 
ters. In  Missouri  it  was  also  provided  that  all  actions  for 
personal  injuries  shall  survive.  The  last  legislature  of  Michigan 
repealed  an  Act  passed  in  1905  relating  to  the  measure  of  dam- 
ages in  death  cases,  the  result  of  which  is  to  create  an  unusual 
rule  for  death  damage,  so  that  the  rule  now  established,  if  death 
was  not  instantaneous,  entitles  the  administrator  to  recover  what 
the  deceased  would  have  earned  during  the  remainder  of  his 
life  but  for  the  negligent  injuries  which  resulted  in  his  death, 
without  any  deduction  whatever  and  without  reference  to  what 
family  or  dependent  relatives  he  left  surviving.  If  the  deceased 
was  instantly  killed  an  entirely  different  rule  prevails,  which  is 
the  one  ordinarily  laid  down  by  the  states,  namely,  the  pecuniary 
damage  to  the  next  of  kin. 

The  Family. 

There  has  been  little  important  legislation  during  the  year 
relating  to  marriages,  except  in  New  York,  which  now  requires 
a  license  before  marriage.  A  tendency  which  is  becoming  evi- 
dent is  illustrated  by  the  laws  enacted  in  California  and  Wis- 
consin, prohibiting  marriage  between  those  who  are  mentally 
defective.  In  Indiana  the  last  legislature  legalized  marriages 
heretofore  solemnized  between  first  cousins,  but  prohibited  such 
marriages  hereafter.  It  has  sometimes  been  related  that  justices 
of  the  peace  have  assumed  powers  to  divorce,  upon  the  theory 
that  such  power  could  be  inferred  from  the  right  to  perform  the 
marriage  ceremony.  In  Connecticut  a  somewhat  similar  assump- 
tion of  power  must  have  existed  on  behalf  of  certain  persons,  as 
shown  by  an  Act  of  the  last  legislature  legalizing  marriages  by 
notaries  public. 
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Divorce  has  reoeived  the  attention  of  those  interested  in  xini- 
form  legislation.  The  scandal  which  has  resulted  from  the  great 
diversity  of  marriage  laws^  and  the  confusion  which  followed 
the  decisions  of  the  Supreme  Court  of  the  United  States,  re- 
sulted in  the  calling  of  a  conference  by  Goyemor  Pennypacker, 
of  Pennsylvania.  This  met  at  Washington  in  February,  1906, 
and  forty  states,  the  District  of  Columbia,  and  the  Territory 
of  New  Mexico  were  represented.  A  draft  of  a  proposed  Uni- 
form Divorce  Law  was  considered,  and  at  an  adjourned  meeting 
of  this  conference  held  at  Philadelphia  in  November,  1906,  the 
final  draft  was  submitted  for  adoption  by  the  legislatures.  The 
Act  proposed  has  been  adopted  this  year  in  Delaware  and  New 
Jersey.  It  covers  the  causes  of  an  annulment  of  marriage  and  the 
establishment  of  limited  and  absolute  divorce,  the  adoption  of 
a  uniform  rule  governing  the  acquiring  of  jurisdiction,  and  a 
like  rule  covering  the  subject  of  the  faith*  and  credit  to  be  given 
decrees  of  divorce  obtained  in  other  states.  Causes  for  annul- 
ment recommended  are  impotency,  consanguinity  and  aflBnity, 
ezisting  marriage,  fraud,  force,  or  coercion,  insanity  unknown 
to  the  other  party,  marriage  where  the  wife  was  under  sixteen 
or  the  husband  under  eighteen,  unless  confirmed  after  arriving 
at  such  age.  The  causes  of  divorce  a  vinculo  are  adultery, 
bigamy,  conviction  of  certain  crimes,  extreme  cruelty,  wilful 
desertion  for  two  years,  and  habitual  drunkenness.  Causes  for 
divorce  a  mensa  are  adultery,  extreme  cruelty,  wilful  desertion 
for  two  years,  hopeless  insanity  of  husband,  and  habitual  drunk- 
enness. The  congress,  however,  recommended  that  no  additional 
cause  be  recognized  in  any  state.  The  question  of  jurisdiction 
is  made  to  depend  upon  a  two  years'  residence  in  the  state  where 
the  divorce  is  sought,  except  that  in  case  of  adultery  or  bigamy 
residence  at  the  time  the  cause  of  action  arose  is  sufficient. 
Where  the  cause  of  action  arose  in  another  state  in  which  the 
party  resided  at  the  time,  such  cause  must  have  been  recognized 
as  a  ground  for  divorce  in  such  other  state.  If  the  defendant  is 
a  non-resident,  jurisdiction  may  be  acquired  by  publication,  fol- 
lowed, where  practicable,  by  notice  to  the  defendant.  Full  faith 
and  credit  is  to  be  given  to  decrees  in  courts  of  competent  juris- 
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diction  in  other  states  where  the  jurisdiction  was  obtained  in 
substantial  conformity  to  the  Act^  except  that  if  any  person 
goes  into  another  state  to  obtain  a  divorce  for  a  cause  which 
occurred  while  the  parties  resided  in  the  first  state,  or  fbr  a 
cause  not  ground  for  divorce  under  the  laws  of  that  state,  the 
divorce  is  to  have  no  effect.  An  absolute  decree  is  not  to  be 
entered  until  one  year  after  the  decree  nisi. 

Some  of  the  states  made  slight  modifications  of  their  divorce 
laws  during  the  year.  In  Iowa  the  marriage  of  divorced  persons 
within  a  year  was  prohibited,  except  that  the  persons  divorced 
may  re-marry.  An  additional  ground  for  divorce,  and  one  not 
recommended  by  the  congress  on  divorce  legislation,  was  pro- 
vided in  Maine,  namely,  commitment  to  the  state  asylum  for  the 
insane  for  fifteen  consecutive  years  prior  to  the  suit,  where  the 
insanity  is  found  to  be  incurable.  The  legislature  of  South 
Dakota  attempted  to  eltend  the  period  of  residence  required  for 
divorce  to  one  year,  but  this  was  made  subject  to  referendum 
petition  and  must  be  approved  by  the  voters  at  the  election  of 
1908  before  it  ckn  go  into  effect. 

Idaho,  Iowa,  Maine,  Jfew  Hampshire,  Washington,  and  Ten- 
nessee have  this  year  passed  new  laws  relating  to  the  failure  to 
support  the  family. 

In  Hawaii  a  principle  recognized  in  most  of  the  states  was 
recognized  by  a  law  which  provides  that  children  become  legiti- 
mate upon  the  marriage  of  the  parents  with  each  other. 

Miscellaneous. 

A  large  number  of  Acts  during  the  year  appear  worthy  of 
comment,  but  do  not  lend  themselves  to  any  particular  system  of 
arrangement.  In  Illinois  and  Michigan  all  tickets  to  theatres 
or  other  places  of  public  entertainment  must  have  the  price 
printed  thereon,  and  the  sale  of  the  same  either  by  the  pro- 
prietors or  other  persons  at  an  excess  price  is  made  a  mis- 
demeanor. It  is  understood  that  the  enforcement  of  this  law 
is  being  contested  by  the  theatres  in  Chicago. 

Any  one  who  induces  another  to  violate  any  contract  is  made 
liable  for  treble  damages  by  a  law  passed  this  year  in  Tennessee. 
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The  recent  destruction  of  San  Francisco  is  probably  respon- 
sible for  an  Act  of  California  providing  for  the  issuance  of 
duplicate  bonds. 

Memorial  Day  receives  attention  from  the  legislatures  in  Acts 
restricting  sports  on  that  day.  These  are  entirely  prohibited  this 
year  in  Kansas,  before  3  P.  M.  in  Iowa,  and  between  10  A.  M. 
and  3  P.  M.  and  within  half  a  mile  of  the  ezercises  in  Minne- 
sota, while  South  Dakota  has  provided  that  city  councils  and 
school  boards  may  appropriate  money  for  Memorial  Day 
exercises. 

The  last  legislatures  of  California,  Kansas,  and  Oregon  at- 
tempted to  stimulate  patriotism  by  providing  that  the  United 
States  flag  must  fly  over  all  schools  during  school  hours.  Idaho 
and  Pennsylvania  have  this  year  adopted  state  flags. 

In  Wisconsin  members  of  the  National  Guard  are  protected 
by  a  law  passed  this  year  which  punishes  any  person  who  deprives 
a  member  of  the  Guard  of  employment  or  prevents  his  being 
employed,  or  who  dissuades  any  person  from  enlisting  in  the 
Guard  by  threat  of  injury.  It  is  also  provided  that  no  associa- 
tion or  corporation  organized  for  the  purpose  of  promoting  trade 
or  business  shall  by  any  constitution,  rule,  resolution,  or  regula- 
tion discriminate  against  any  member  of  the  National  Guard  on 
account  of  his  membership  in  respect  to  the  eligibility  of  such 
member  to  membership  in  such  association  or  corporation.  This 
Act  seems  to  have  a  double  purpose  of  reaching  employers  who 
seek  to  prevent  their  employees  from  joining  the  National  Guard 
and  from  preventing  discrimination  against  members  of  the 
Guard  by  trade  unions. 

Sunday  as  a  day  of  rest  is  assured  by  a  new  law  of  Oregon, 
while  an  Act  of  this  year  in  Massachusetts  provides  that  no 
person  shall  be  required  to  work  on  Sunday,  unless  he  is  allowed 
twenty-four  hours  consecutive  rest  during  the  next  six  days. 
The  last  legislature  of  Indiana  required  barber  ishops  to  be 
closed  on  Sunday. 

A  rather  unique  law  enacted  this  year  in  Pennsylvania,  and 
one  which  should  be  of  decided  benefit,  provides  that  in  cities 
of  the  first  class  there  shall  be  an  art  jury,  composed  of  the 
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mayor  and  eight  other  persons  appointed  by  him  consisting  of  a 
painter,  a  sculptor,  an  architect,  a  member  of  the  park  com- 
mission, and  four  other  persons  members  of  the  governing  body 
or  teaching  force  of  schools  of  art  or  architecture.  No  work  of 
art  is  to  be  purchased  or  accepted  by  such  city  unless  it,  with  its 
proposed  location,  has  been  approved  by  such  jury. 

The  great  vogue  of  the  magazine  article  which  exposes  corrup- 
tion, and  the  injustice  which  may  be  done  persons  perfectly 
innocent  because  of  hasty  and  inaccurate  statements  in  those 
publications,  is  probably  responsible  for  an  Act  of  this  year  in 
New  York,  which  requires  that,  after  July  1,  1907,  every  news- 
paper and  magazine  published  in  the  state,  publish  in  every  copy 
upon  the  cover  or  at  the  head  of  the  editorial  page  the  full  name 
and  address  of  the  owner  or  proprietor  of  such  publication,  or 
if  it  is  owned  and  published  by  a  corporation,  the  name  of  the 
corporation,  the  address  of  its  principal  place  of  business,  to- 
gether with  full  names  and  addresses  of  the  president,  secretary, 
and  treasurer,  or  if  published  by  a  partnership  or  a  joint  stock 
association,  then  the  full  names  and  addresses  of  the  partners 
or  officers  and  managers  of  the  association. 

Under  a  new  law  of  Kansas  news  agencies  must  furnish  to  all 
daily  papers  news  service,  when  demanded  by  such  papers,  and 
no  telegraph  or  telephone  company  is  to  allow  the  use  of  its  wires 
to  any  agency  which  so  refuses. 

The  so-called  Torrens  System  of  land  registration  has  been 
adopted  during  the  last  year  by  the  legislature  of  Washington. 

Immigration  and  the  settlement  of  the  states  is  to  be  en- 
couraged under  enactments  of  the  year  in  Alabama  and  Wis- 
consin, which  provide  for  state  boards  of  immigration. 

An  interesting  law  was  enacted  this  year  in  Tennessee,  whereby 
any  five  or  more  persons  might  incorporate  interstate  clubs,  the 
object  of  which  is  perhaps  best  stated  in  the  language  of  the 
Act  as  follows:  ^'Bringing  into  closer  relations  the  people  of 
various  states,  cementing  the  friendship  of  the  several  sections  of 
the  union  and  making  leisure  recreative,  pleasant,  uplifting,  and 
otherwise  profitable;  and  in  connection  with  and  as  a  part  of 
said  object  for  the  purpose  of  acquisition,  maintenance,  and  use 
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of  clubhouses  and  grounds^  game,  hunting,  and  fishing  preserves ; 
the  laying  out  and  building  of  drives  and  boulevards  for  auto- 
mobiles and  other  vehicles ;  the  establishment  and  use  of  grounds 
for  polo,  golf,  tennis,  and  other  amusements;  laying  out  of 
parlffl,  constructing-and  improving  lakes,  and  otherwise  beautify- 
ing and  rendering  the  surroundings  of  the  club  attractive  and 
useful;  erecting  private  docks  and  wharfs  on  navigable  or  other 
streams  or  waters,  and  acquiring,  owning,  or  controlling  road 
or  other  vehicles,  motive  power,  and  watercraft  for  the  use  and 
enjoyment  of  the  corporation,  its  members,  and  visitors;  con- 
structing, acquiring,  owning,  controlling,  and  operating  incline 
or  other  railways  up  mountains  or  ridges  or  otherwise,  and 
electric  or  other  railways  or  roads  of  whatever  kind  for  the  con- 
venience and  use  of  the  corporation,  its  members,  or  visitors  in 
reaching  its  club  buildings  and  other  property,  or  for  pleasure 
and  general  use;  controlling,  owning,  or  operating  restaurants, 
hotels,  and  livery  stables  or  any  other  convenience  in  connection 
with  its  property  or  in  accordance  with  its  objects  or  purpose 
as  herein  expressed,  and  generally  the  doing  of  all  fuch  other 
things  as  shall  add  to  the  comfort,  convenience,  or  enjoyment  of 
the  membership  of  the  corporation  or  its  visitors  or  to  the  suc- 
cess of  the  undertaking  as  a  whole."  Such  clubs  are  given  a 
small  power  of  eminent  domain. 

.  The  first  law  passed  in  1907  by  the  New  York  legislature  was 
one  of  considerable  interest.  It  accepts  the  deed  of  gift  from 
William  Pryor  Letchworth  to  the  people  of  New  York  conveying 
certain  land  in  Wyoming  and  Livingston  counties  in  that  state. 
Mr.  Letchworth  had  created  an  estate  covering  about  one  thou- 
sand acres  which  he  desired  to  turn  over  in  perpetuity  for  the 
purpose  of  a  public  park  for  the  benefit  of  the  people  of  the 
state,  subject  to  a  life  use  reserved  to  himself. 


THE  INFLUENCE  OF  NATIONAL  CHARACTEB  AND 
HISTORICAL  ENVIRONMENT  ON  THE  DEVELOP- 
MENT OF  THE  COMMON  LAW. 

ANNUAL   ADDRESS   BT 

JAMES    BRTCE. 

BRITISH  AMBASSADOR  TO  THE  UNITED  STATES. 

Not  long  ago  I  had  occasion  to  read  an  opinion  rendered  on 
a  point  of  law  by  an  eminent  legal  practitioner  in  a  Spanish- 
American  country.  The  point  itself  was  one  which  might  have 
arisen  equally  well  in  the  United  States  or  in  England.  But 
the  way  of  approaching  it  and  dealing  with  it,  the  torn  of 
thought  and  the  forms  of  expression,  were  curiously  unlike  those 
which  one  would  have  found  in  anyone  trained  in  the  Common 
Law  whether  in  the  United  States  or  in  England.  This  unlike- 
ness  pointed  to  some  inherent  difference  in  the  way  of  looking 
at  and  handling  legal  questions.  Many  of  you  have  doubtless 
had  a  similar  experience,  and  have  been  similarly  led  to  ask 
what  is  at  the  bottom  of  this  difference  between  the  legal  ideas 
and  legal  methods  of  ourselves  whose  minds  have  been  formed 
by  the  study  of  the  Common  Law  and  the  ideas  and  methods  of 
the  lawyers  who  belong  to  the  European  continent  or  to  South 
and  Central  American  States.  French,  German,  Italian,  Spanish 
lawyers  are  all  more  like  one  another  than  any  of  these  are  to 
Englishmen  or  Americans.  The  causes  of  this  difference  lie  far 
back  in  the  past.  A  similar  difference  would  have  been  discern- 
ible in  the  seventeenth  century,  and  might  indeed  have  been  even 
more  marked  then  than  it  is  now.  Two  hundred  years  ago  the 
law  of  England  had  already  acquired  a  distinctive  quality,  and 
that  quality  has  remained  distinctive  until  now,  both  here  and 
in  old  England,  although  the  substantive  provisions  of  the  law 
have  been  changed  in  many  respects  by  the  economic  and  social 
progress  which  the  two  branches  of  the  race  have  made,  and  by 
the  new  conditions  under  which  those  branches  live.    We  may 
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still  with  truth  speak  of  the  Common  Law. as  being  the  common 
possession  of  the  United  States  and  of  England^  because  that 
spirit^  those  tendencies^  those  mental  habits  which  belonged  to 
the  English  stock  when  still  undivided  have  been  preserved.  The 
causes  that  produced  them  belong  to  a  period  long  anterior  to 
1776,  when  the  ancestors  of  Marshall,  Kent,  Story,  Taney,  Web- 
ster, Curtis  were  living  in  English  villages  side  by  side  with  those 
of  Coke,  Hale,  Holt,  Hardwicke,  Blackstone,  Eldon,  and  the 
other  sages  who  adorn  the  English  roll  of  legal  fame.  These 
causes  were  indeed  at  work  far  back  in  the  Middle  Ages.  Just  as 
the  character  of  an  individual  man  forms  itself  before  he  attains 
manhood,  though  the  circumstances  of  his  life  modify  it  while 
they  reveal  it  to  others,  so  in  those  early  centuries  were  that  set 
of  ideas  and  that  type  of  mind  formed  which  took  shape  in  the 
provisions  and  the  procedure  of  the  old  law  of  England.  The 
substance  of  these  provisions  was  partly  general;  that  is,  such  as 
must  exist  in  every  organized  and  civilized  society,  partly  special, 
such  as  the  particular  conditions  of  the  country  and  the  time 
needed.  The  form  was  due  to  the  lawyers,  whether  judges,  writ- 
ers, or  practitioners.  Now  the  form  has  greatly  affected  the 
substance,  and  has  proved  hardly  less  permanent.  When  we 
study  the  growth  of  the  Common  Law  we  must  think  not  only 
of  the  rules  of  inheritance,  the  doctrine  of  consideration  for  a 
contract,  the  definition  of  felony;  we  must  think  also  of  the 
forms  of  actions,  of  the  jury,  of  the  authority  of  decided  cases. 
All  these  were  already  well  settled  before  the  first  English 
colonist  set  foot  on  the  American  continent. 

What  would  a  skilled  observer  select  as  the  distinguishing 
qualities,  the  peculiar  and  characteristic  notes  of  the  Common 
Law? 

First,  its  firm  grasp  of  the  rights  of  the  individual  citizen. 
He  is  conceived  of,  he  is  dealt  with,  as  a  centre  of  force,  an  active 
atom,  a  person  in  whom  there  inhere  certain  powers  and  capac- 
ities, which  he  is  entitled  to  assert  and  make  effective,  not  only 
against  other  citizens,  but  against  all  other  citizens  taken 
together;  that  is,  as  against  the  state  itself  and  its  organ,  the 
executive  government. 
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Secondly^  its  recognition  of  the  state  and  the  executive  as 
clothed  with  the  authority  of  the  whole  community,  as  being  an 
effective  power,  entitied  to  require  and  compel  the  obedience  of 
the  individual  wherever  and  whenever  it  does  not  trespass  on  the 
rights  which  are  legally  secured  to  him.  To  be  eflfective,  law 
must  have  not  only  executive  force  behind  it,  but  also  the 
principle  of  legitimate  authority,  the  sense  in  every  citizen 
that  his  individual  free  will  has  its  limits,  and  can  be  exerted 
only  within  the  sphere  allotted  to  it.  Liberty  is  the  child  of 
law.  It  is  not  his  own  pleasure,  but  the  fact  that  the  com- 
munity has  recognized  a  certain  sphere  of  unchecked  action  as 
belonging  to  him,  within  which  he  can  do  as  he  pleases,  that 
secures  the  citizen  in  his  rights.  Outside  that  sphere  he  must  not 
only  obey,  but  co-operate  with  the  executive.  It  is  his  duty  to 
aid  in  preventing  a  crime,  in  suppressing  disorder,  in  arrest- 
ing an  offender.  A  sheriff  exercising  his  functions  can  call 
on  all  persons  present  to  support  him,  and  they  are  bound  to 
support  him,  a  wholesome  and,  if  you  like,  a  democratic  doctrine. 

These  two  principles  go  together.  The  one  is  a  safeguard 
against  tyranny,  t.  e.,  the  absolute  and  capricious  will  of  the 
governing  power,  the  other  against  anarchy,  t.  e,,  that  unre- 
strained and  unlimited  exercise  of  the  will  of  each  and  every 
citizen  which  must  result  in  collision  and  disorder. 

It  may  be  suggested  that  these  two  principles  are  not  peculiar 
to  the  Common  Law,  because  no  law  could  grow  up,  no  state 
could  prosper,  without  both  of  them.  That  is  true.  But  there 
have  been  systems  of  law  in  which  sometimes  the  one,  sometimes 
the  other  principle,  was  imperfectly  developed,  and  (so  to  speak) 
overweighted  by  the  other.  The  former  principle  especially  (viz., 
the  recognition  of  the  rights  of  the  citizen)  has  often  been  quite 
too  weak  to  secure  due  protection  to  the  individual  man.  It  is 
the  clearness  with  which  both  have  been  recognized,  the  fullness 
with  which  both  have  been  developed,  in  the  mediseval  and  post- 
mediffival  English  law  that  constitutes  its  highest  merit. 

From  the  equal  recognition  of  these  two  principles  there  fol- 
lows a  third  characteristic.  If  principles  apparently  antag- 
onistic are  to  be  reconciled,  there  must  be  a  precise  delimitation 
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of  their  respective  bounds  and  limits.  The  law  must  be  definite 
and  exact.  Now  precision,  definiteness,  exactitude  are  features 
of  the  Common  Law  so  conspicuous  that  the  unlearned  laity 
sometimes  think  they  have  been  developed  to  an  inordinate 
degree.  They  have  made  the  law,  not  only  very  minute,  but 
very  technical.     But  of  this  anon. 

With  the  love  of  precision  there  naturally  goes  a  love  of  cer- 
tainty and  fixity.  The  spirit  of  the  Common  Law  is  a  con- 
servative spirit,  which  stands  upon  what  exists,  distrusting 
change,  and  refusing  change  until  change  has  obviously  become 
necessary.  ''  Stare  super  aniiquas  vias  " : "  Nolumus  leges  Anglics 
mutari":  "  It  is  better  that  the  law  should  be  certain  than  that 
the  law  should  be  just,**  these  were  favorite  dicta  among  the 
lawyers  of  the  old  school  in  England. 

The  respect  for  what  has  been  settled,  and  the  desire  that 
what  has  been  settled  should  be  definite  in  its  terms,  import  a 
deference  to  precedent.  No  legal  system,  not  even  the  Mussul- 
man law,  grounded  on  Koranic  interpretation  and  traditions, 
has  ever  gone  so  far  as  the  Common  Law  in  basing  itself  on 
cases  judicially  determined  and  recorded. 

Judicial  decisions  are  given,  legal  precedents  are  made,  as 
events  bring  them.  There  is  no  order  among  them  except  the 
chronological.  Thus  a  law  constructed  out  of  them  is  necessarily 
wanting  in  symmetry.  The  Common  Law  is  admittedly  unsym- 
metrical.  Some  might  call  it,  as  a  whole,  confused,  however 
exact  may  be  the  propositions  that  compose  it.  There  are  general 
principles  running  through  it,  but  these  are  often  hard  to  follow, 
so  numerous  are  the  exceptions.  There  are  inconsistencies  in 
it,  where  decisions  apparently  conflicting  have  been  given  by 
different  authorities  at  different  times.  There  are  gaps  in  it, 
where  no  decision  has  happened  to  cover  a  particular  set  of 
circumstances.  Thus  there  has  been  formed  a  tendency  among 
lawyers  to  rate  principles,  or  let  us  say,  philosophical  and  logical 
views  of  the  law,  very  low  compared  with  any  positive  declaration 
made  by  a  court.  The  maxim,  *'  An  ounce  of  precedent  is  worth 
a  pound  of  principle,**  still  expresses  the  attitude  of  the  profes- 
sion in  England,  and  very  possibly  here  also. 
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With  the  love  of  certainty  and  definiteness  there  goes  a 
respect  for  the  fonnfl  of  legal  proceedings  and  for  the  precise 
verbal  expression  given  to  rules.  This  is  a  quality  which  belongs 
to  most  legal  systems  in  their  earlier  stages.  In  the  Common 
Law  it  held  its  ground  with  great  pertinacity  till  very  recently 
both  in  England,  and  here;  nor  am  I  sure  that  it  is  not  now 
strong  in  some  of  your  states,  possibly  stronger  than  in  the  Eng- 
land of  today,  in  which,  especially  since  the  Judicature  Act  of 
1873,  the  distinctions  between  forms  of  actions  are  being 
forgotten. 

You  may  think  that  among  the  features  that  characterize  our 
Common  Law  I  ought  to  name  the  love  of  justice  and  also  the 
fondness  for  subtle  distinctions.  I  do  not,  however,  dwell  on 
the  latter  of  these,  because  it  belongs  to  all  legal  systems  that 
reach  a  certain  point  of  development,  and  is  even  more  evident 
in  some  others  than  in  our  own.  The  robust  common  sense  which 
is  inherent  in  the  Common  Law  seldom  encouraged  fine  distinc- 
tions to  go  beyond  a  certain  point.  As  for  the  love  of  justice,  it 
belongs  to  mankind  generally,  and  to  all  systems  of  law.  Such 
differences  as  may  be  noted  between  different  peoples  consist  not 
in  the  reality  of  the  wish  to  give  every  man  his  due — suum 
cuique  tribuere,  but  in  the  self-control  which  prevents  emotional 
impulses  from  overriding  justice,  in  the  practical  sense  which 
perceives  that  to  allow  the  forms  of  law  to  be  neglected  or 
unusually  harsh  treatment  to  be  inflicted  where  a  cause  or  a 
person  happens  to  be  unpopular,  is  really  to  injure  the  commun- 
ity by  impairing  the  respect  for  law  itself  and  the  confidence  in 
its  administration.  Englishmen  and  Americans  may  claim  that 
although,  like  others,  they  have  sometimes  lapsed  from  the  right 
path,  they  have,  on  the  whole  restrained  their  passions  from 
trampling  upon  justice,  and  upon  the  regular  methods  of  secur- 
ing justice,  better  than  most  nations  have  done. 

The  foregoing  characteristics  of  our  Common  Law  are  sub- 
mitted for  your  consideration,  not  as  being  the  only  ones  which 
belong  to  it,  for  others  might  be  added,  but  as  being  character- 
istics so  broad  and  salient  as  to  make  it  comparatively  easy  to 
discuss  them  and  to  endeavor  to  account  for  them.     Some  are 
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found  in  all  systems  that  have  reached  a  high  level  of  scientific 
development^  being  indeed*  qualities  without  which  no  system 
could  be  deemed  excellent.  Only  one  other  system,  the  Boman, 
possesses  them  in  so  large  a  measure  as  to  deserve  comparison. 

To  what  are  we  to  ascribe  these  features  distinctive  of  the 
Common  Law?  The  in-dwelling  qualities  of  the  race  of  men 
who  built  it  up  must  have  been  a  principal  and  indeed  the 
primary  cause.  The  mind  and  character  of  a  people  are  indeed 
more  exactly  and  adequately  expressed  in  and  through  its  law 
and  institutions  than  they  are  through  its  literature  or  its  art. 
For  books  and  paintings  are  the  work  of  individual  men,  many 
of  whom  may  have  been  greatly  influenced  by  foreign  ideas  or 
foreign  models ;  and  some  of  whom,  powerful  enough  to  influence 
their  successors,  may  not  have  been  typical  representatives  of 
the  national  genius.  But  laws  are  the  work  of  the  nation  as  a 
whole^  framed  indeed  by  the  ruling  class,  and  shaped  in  their 
details  by  a  professional  class,  but  to  a  large  extent  created  by 
other  classes  also,  because  (except  in  those  few  cases  where  a 
conqueror  imposes  his  own  law  on  the  vanquished)  the  rules 
which  govern  the  relations  of  the  ordinary  citizen  must  be  such 
as  fit  and  express  the  wishes  of  the  ordinary  citizen,  being  in 
harmony  with  his  feelings  and  fitted  to  meet  the  needs  of  his 
daily  life.  They  are  the  oflfspring  of  custom,  and  custom  is  the 
child  of  the  people.  Thus  not  only  the  constructive  intellect  of 
the  educated  and  professional  class  but  the  half-conscious  thought 
and  sentiment  of  the  average  man  go  to  the  making  and  mould- 
ing of  the  law.  It  is  the  outcome  of  what  German  philosophers 
call  the  legal  mind  (Bechts  Bewusstsein,  or  legal  consciousness) 
of  a  nation. 

But  law  is  the  product  not  of  one  or  two  generations  but  of 
many.  National  character  is  always  insensibly  changing,  and 
changing  more  rapidly  the  more  advanced  in  civilization  the 
nation  becomes,  the  greater  the  vicissitudes  in  its  fortunes,  the 
more  constant  its  intercourse  with  other  nations.  Hence  insti- 
tutions become  the  expression  not  solely  of  those  original  gifts 
and  tendencies  of  a  race  or  a  people  which  we  observe  when  it 
emerges  from  prehistoric  darkness.  Time  and  circumstances 
18 
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co-operate  in  the  work.  Law  is  the  result  of  the  events  which 
mould  a  nation  as  well  as  of  the  mental  and  moral  qualities 
with  which  the  nation  started  on  its  career.  These  two  elements 
are  so  mixed  and  blent  in  their  working  that  jt  is  hard  to 
describe  them  separately.  Nevertheless  let  us  try.  Let  us 
begin  by  a  glance  at  the  inborn  talents  and  temper  of  the  race, 
and  then  see  how  the  course  of  history  trained  their  powers 
and  guided  their  action. 

All  the  Teutons  are  strong,  resolute,  even  wilful;  and  the 
Low  Germans  and  Northmen  were  the  most  active  and  force- 
ful branches  of  the  Teutonic  stock.  Every  man  knew  his  rights 
and  was  ready  to  assert  his  rights  by  sword  and  axe.  Not  only 
so,  he  was  ready,  where  society  had  become  advanced  enoiigh  for 
courts  to  grow  up,  to  assert  his  rights  by  legal  process  also. 
Head  the  Icelandic  sagas,  in  which  records  of  killings  and  of 
lawsuits  are  mingled  in  about  equal  proportion,  if  you  wish  to 
realize  how  keen  was  the  sense  each  freeman  had  of  his  own 
claims  and  how  resolute  he  was  in  enforcing  them.  Never  was 
there  a  people  more  fond  of  legal  strife  than  were  the  Norwegians 
and  Danes,  who  spread  themselves  over  Eastern  Britain  in  the 
ninth  and  tenth  centuries,  or  than  their  brethren,  whom  Eolf 
Ganger  led  to  the  conquest  of  the  Northern  Coast  of  France 
in  the  ninth  century.  The  Norman  peasant  is  proverbial  today 
in  France  for  his  litigiousness. 

In  this  self-assertiveness,  however,  there  is  no  disregard  of 
duly  constituted  authority.  The  primitive  Teuton  had  his  Folk 
Mot  in  England,  his  Thing  in  Norway  and  Iceland.  He  was 
loyal  to  his  chief  or  king.  He  felt  his  duty  to  the  community 
wherein  he  lived.  He  did  not  always  obey  the  law,  but  he 
respected  the  law,  and  felt  the  need  of  its  enforcement. 

It  belongs  to  a  strong  race  to  have  the  power  of  self-control. 
Our  forefathers  were  fierce  and  passionate,  like  other  half  civil- 
ized peoples,  but  they  had  this  power  and  they  restrained  them- 
selves from  overriding  the  process  of  law  and  letting  passion 
work  injustice  many  a  time  when  men  of  other  races,  Greeks, 
or  Slavs,  or  Celts,  would  have  yielded  to  their  impulses.  So  too 
they  had  a  latent  solidity  and  steadiness  which  indisposed  them 
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to  frequent  or  fitful  change.  Compared  with  their  Slavonic 
neighbors  to  the  east  and  their  Celtic  neighbors  to  the  west, 
races  at  least  as  intellectually  quick  and  intellectually  fertile, 
the  Teutons  have  always  been  of  a  conservative  temper.  This 
may  be — so  we  like  to  think — ^a  mark  of  good  sense  and  patience, 
or  it  may  be  an  attribute  of  dogged  and  slowly  moving  minds. 
Anyhow,  there  it  is,  and  (as  already  remarked)  for  the  purposes 
of  law-building,  it  is  a  merit  of  the  first  magnitude. 

Further,  the  mediaeval  English  mind  was  of  a  practical  rather 
than  of  a  speculative  type.  It  had  plenty  of  acumen,  plenty  of 
logical  vigor.  But  it  did  not  run  to  the  spinning  of  theories 
or  the  tiying  of  experiments.  This  has  been  characteristic  more 
or  less  of  the  English  and  the  American  mind,  and  I  may  add 
of  the  Low  Gterman  or  Dutch  mind,  ever  since,  as  compared  with 
the  Scotch  mind  and  with  our  brethren  the  High  Germans  of 
the  European  Continent.  For  those  who  were  destined  to  create  a 
great  and  complex  legal  system,  it  was  an  excellent  quality. 
Speaking  to  an  American  audience,  no  one  would  venture  to 
disparage  ingenuity.  The  jurist  needs  it  daily.  But  the  jurist 
who  is  making  the  law  needs  caution  and  practical  judgment 
even  more;  and  with  all  your  ingenuity,  it  has  never  been  your 
way  either  to  run  ahead  of  actual  needs  or  to  pull  up  the  plant 
to  see  whether  the  roots  are  sprouting.    . 

Here,  then,  we  have  noted  five  characteristics  of  those  to  whom 
we  owe  the  Common  Law.  They  were  strong  men  and  pugna- 
cious men;  they  respected  authority;  they  could  at  need  control 
their  impulses;  they  were  not  given  to  change;  they  were  not 
fertile  in  theory  or  invention.  With  these  qualities  they  started 
on  the  work  of  making  a  law.  How  did  the  conditions  of 
England  from  the  twelfth  to  the  eighteenth  century  affect  them, 
and  so  guide  their  action  as  to  bring  out  in  the  fulness  of  time 
the  legal  product  we  have  inherited,  a  fruit  very  different  from 
that  which  ripened  under  the  sun  of  Germany  or  France  ? 

The  English  King  in  the  Middle  Ages  was  strong,  stronger 
than  the  Kings  of  France  or  Castile  or  Aragon.  He  was  from  the 
days  of  Henry  II  onwards,  effective  master  (except  for  brief 
intervals)  of  the  whole  realm.    He  was  able  to  make  his  execu- 
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tive  authority  feared  even  if  it  was  sometimes  disobeyed.  His 
writ  ran  everywhere.  His  judges  traveling  through  the  country 
brought  the  law  to  the  sight  of  all  men. 

His  aim^  and  that  of  his  judges^  was  during  the  thirteenth 
and  fourteenth  centuries  to  build  up  one  law,  instead  of  the 
variety  of  the  diverse  customs  such  as  had  grown  up  in  Continen- 
tal Europe.  Thus  he  and  they  must  needs  strive  to  make  the  law 
clear  and  certain.  Such  it  became.  Here  and  there,  as  in  Kent 
and  in  some  old  boroughs,  local  land  customs  survived,  yet  not 
enough  to  mar  the  unity  and  definiteness  of  the  law  as  a  whole. 

From  good  motives  as  well  as  bad  ones,  the  king  was  tempted 
to  stretch  his  authority,  and  make  himself  almost  a  despot. 
He  was  so  strong  over  against  the  barons  that  they  were  obliged 
from  time  to  time  to  ally  themselves  with  the  church — usually 
their  antagonist — and  with  the  middle  class  of  small  landholders 
and  burghers.  This  alliance  was  in  the  interests  of  freedom 
and  of  a  limitation  of  royal  power.  To  it  we  owe  Magna  Charta, 
and  the  long  line  of  restrictions  thereafter  imposed  on  arbitrary 
government.  Now  Magna  Charta  is  the  declaration  of  one  gen- 
erally binding  law.  It  enounces  and  consecrates,  and  is  itself 
Lex  Tcrrae,  the  law  of  the  whole  land,  and  of  all  persons  therein. 
It  is  for  us  of  the  English  stock  the  parent  of  all  instruments 
defining  the  relation  of  citizen  and  sovereign.  It  is  the  ancestor 
of  your  own  federal  constitution,  as  well  as  of  the  "Bill  of 
Eights  '^  provisions  of  all  state  constitutions. 

Just  as  the  barons  and  the  people  were  obliged  to  base  them- 
selves upon  the  solemnly  made  engagements  of  the  crown  as  the 
evidence  of  their  immunities,  so  the  crown,  acting  through  its 
judges,  being  not  strong  enough  to  make  its  own  policy  or  view 
of  what  was  right  prevail  as  a  mere  exercise  of  the  sovereign's 
own  will,  and  desiring  to  have  some  positive  authority  to  set 
against  the  texts  quoted  from  imperial  or  papal  law  by  the 
civilians  or  the  canonists,  was  forced  to  rely  upon  acts  previously 
done,  decisions  previously  delivered,  and  to  found  the  law  upon 
them.  Thus  both  parties  were  led  to  appeal  to  and  lay  stress 
upon  precedents.  The  rights  which  the  law  enforced  were,  as 
usually  happens  in  early  times,  much  involved  with  the  pro- 
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cedure  for  enforcing  them;  and  the  desire  to  secure  uniform- 
ity of  procedure  in  the  King's  courts  led  to  the  constant  citation 
of  judgments  delivered  on  previous  occasions.  Under  these  con- 
ditions, and  favored  by  them,  there  grew  up  that  habit  of  record- 
ing and  following  decided  cases  which  is  so  eminently  and  indeed 
uniquely  characteristic  of  the  Common  Law. 

The  balance  of  forces  in  English  mediaeval  society  appeared 
most  clearly  in  the  relations  of  lord  and  vassal.  Each  had 
unquestionable  rights,  and  these  rights  were  apt  to  come  into 
conflict.  The  adjustment  of  conflicting  claims  gave  constant 
occupation  to  the  lawyers  and  the  judges,  and  while  forming 
habits  of  exact  thought  and  precise  statement,  it  created  a  great 
mass  of  technical  learning.  The  older  English  land  law  was 
indeed  as  intricate  and  elaborately  artificial  a  body  of  rules  as 
the  world  has  ever  seen.  Though  modified  in  some  important 
points,  it  lasted  with  us  until  less  than  a  century  ago,  when  it 
began  to  be  so  cut  about  by  amending  statutes  as  to  lose  its 
ancient  logical  cohesion.  For  some  reason  or  in  some  way  which 
is  not  clear  to  most  of  us,  many  of  its  technical  doctrines  were 
held  not  applicable  to  land  in  North  America,  so  you  have 
escaped  most  of  the  complications  it  handed  down  to  us.  But 
the  process  which  produced  it  left  a  deep  impress  on  the  law 
generally.  Some  of  the  faults,  some  also  of  the  merits,  of  the 
Anglo-American  way  of  handling  legal  questions  are  due  to  the 
ancient  land  rights  and  the  procedure  followed  in  trying  the 
issues  that  arose  under  them. 

English  freedom,  in  the  particular  legal  form  it  took,  sprang 
out  of  feudal  conditions.  In  reality,  it  was  older  than  feudal- 
ity, and  had  lost  some  of  its  simple  Teutonic  breadth  when 
overgrown  by  feudal  notions.  But  the  structure  of  parliament 
and  the  right  of  parliament  alone  to  impose  taxes  sprang  out 
of  the  relation  of  the  King  (as  feudal  lord)  to  liis  tenants,  which 
is  in  a  certain  sense  a  private  relation  as  well  as  a  political  one. 
It  is  hardly  too  much  to  say  that  what  we  call  the  public  or 
constitutional  law  of  England  is  a  part  of,  as  it  has  certainly 
grown  out  of,  the  private  law.  Some  of  our  fundamental  con- 
stitutional principles  have  been  established  by  decisions  given  in 
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private  suits.  And  although  you  in  America  can  draw  a 
sharper  line  between  public  and  private  law  than  can  be  drawn 
in  England,  because  you  have  a  written  or  rigid  constitution 
and  we  have,  strictly  speaking,  no  constitution  at  all,  still  the 
old  character  of  the  Common  Law  remains  plainly  visible  in  the 
fact  that  many  of  the  most  important  questions  that  have  arisen 
on  the  construction  of  your  federal  and  state  constitutions  have 
arisen  in  suits  between  private  parties,  where  the  primary  issue 
before  the  court  was  one  in  which  the  rights  of  those  parties  had 
to  be  determined. 

I  have  referred  to  exactitude  of  thought  and  expression  as 
one  of  the  excellences  which  we  justly  admire  in  the  sages  of 
the  Common  Law  and  particularly  in  the  deliverances  of  the 
judges.  That  exactitude  has  become  a  feature  of  all  our  legal 
thinking  and  legal  writing,  and  has  in  particular  made  us  separate 
more  clearly  than  the  lawyers  of  some  other  nations  do,  strictly 
legal  considerations  from  those  which  belong  to  the  sphere  of 
morality  or  sentiment.  We  owe  it  in  no  small  measure  to  the  old 
system  of  pleading  which,  slowly  matured  and  refined  to  a  perhaps 
excessive  point  of  technicality,  gave  to  the  intellects  of  many  gen- 
erations of  lawyers  a  very  sharp  edge.  That  system  had  the  great 
merit  of  impressing  upon  them  the  need  for  distinguishing  issues 
of  law  from  issues  of  fact.  The  first  lesson  a  student  learns  is 
to  consider  in  any  given  case  whether  he  ought  to  plead  or  to 
demur.  It  is  a  lesson  of  value  to  all  of  us  in  our  daily  life. 
Half  the  confusions  of  thought  in  the  world,  certainly  not 
excepting  the  world  of  political  discussion,  arise  because  men 
have  not  learnt  to  ask  themselves  whether  the  issue  is  one  of 
fact  or  of  principle.*  "Do  I  deny  the  facts  or  do  I  dispute  the 
inference?    Ought  I  to  plead  or  to  demur ?'^ 

It  is  a  remarkable  fact  that  although  the  Common  Law  came 
into  existence  at  a  time  when  personal  slavery  was  not  extinct 
in  England,  and  had  reached  an  advanced  state  of  development 
before  praedial  slavery  or  villenage  had  died  out,  the  existence 
of  slavery  in  the  North  American  colonies  had  nothing  to  do 
with  either  English  institution,  but  arose  quite  independently 
in  colonial  days.     Though  villenage  existed  at  Common  Law, 
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and  is  said  to  have  lasted  into  the  seventeenth  century,  personal 
slavery  does  not,  I  think,  stand  recorded  in  any  Common  Law 
book  of  authority  or  decided  case,  and  I  suppose  that  the  inci- 
dents of  negro  slavery  in  the  colonies,  doubtless  practically 
assumed  before  anyone  thought  of  specific  legal  sanction,  were 
either  parts  of  the  general  Common  Law  of  personal  property  or 
else  rested  upon  statutes  of  those  colonies  in  which  slavery 
existed.  It  may  be  observed  in  passing  that  although  one  might 
think  that  the  recognition  of  the  rights  of  man  as  man  would  be 
clearest  and  fullest  in  a  country  where  every  man  was  free,  this 
may  not  in  fact  have  been  the  case.  Where  some  men  are  free 
and  others  are  slaves,  the  status  of  freedom  may  have  been  con- 
ceived more  sharply  as  a  positive  status,  and  the  rights  belonging 
to  the  individual  as  a  freeman  may  have  stood  out  more  strongly, 
because  he  is  legally  exempt  from  treatment  to  which  the  slave 
is  liable.  As  a  freeman,  he  is  prima  facie  the  equal,  as  a  holder 
of  civil  rights,  of  all  other  free  men,  even  though  the  latter  may 
belong  to  a  privileged  caste.  The  history  of  the  Soman  law  of 
persons  lends  color  to  this  view. 

On  no  feature  of  the  Common  Law  did  your  ancestors  lay 
more  stress  than  on  the  jury,  and  the  right  of  every  citizen  to 
be  tried  by  his  peers.  This  right  had  been  a  bulwark  of  English 
freedom,  and  was  deemed  in  the  eighteenth  century  to  be  essen- 
tial thereto.  Yet  it  deserves  to  be  noticed  that  the  jury  was  an 
institution  which,  in  the  form  familiar  to  us,  arose  almost  by 
accident.  The  ^egal  genius,  or  instinct,  of  the  mediaeval  English 
may,  however,  be  credited  with  the  use  they  made  of  this  acci- 
dent. Darwin  has  shown  how  a  variation  from  a  type  which  in 
its  origin  is  accidental,  that  is  to  say,  due  to  some  cause*  operative 
in  an  individual  organism  which  is  beyond  our  power  of  inquiry, 
may  become  the  source  of  a  new  type  possessing  advantages 
which  enable  it  to  survive  and  prevail  and  reach  a  higher  level 
of  eflBciency  than  the  original  type  possessed.  So  it  may  be 
not  too  fanciful  to  suggest  that  where  a  political  or  legal  germ 
happens  to  fall  in  a  fertile  soil  the  virtue  of  the  soil  enables  it 
to  spring  up  and  become  the  parent  of  a  flourishing  progeny. 
Our  ancestors  moulded  the  jury  into  an  instrument  serviceable 
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not  only  for  discerning  the  truth  but  for  securing  freedom  and 
justice,  freedom  because  it  was  practically  independent  of  royal 
power,  justice  because,  although  it  was  sometimes  intimidated, 
occasionally  even  corrupted,  it  was  usually  less  liable  to  be  tam- 
pered with  by  those  malign  influences  which  might  poison  the 
mind  or  pervert  the  action  of  a  judge  in  days  when  public  opinion 
was  ill-informed  or  weak.  We,  in  England,  have  no  longer  that 
confidence  in  the  wisdom  of  a  jury  in  certain  classes  of  civil 
actions  which  we  once  had,  and  the  tendency  of  recent  years 
has  been  to  narrow  the  sphere  of  its  employment.  But  the  insti- 
tution of  the  jury  has  had  some  notably  beneficent  results. 
Along  with  those  rules  of  pleading  to  which  I  have  already  refer- 
red, it  helped  to  form  in  us  a  keener  sense  of  the  need  for  separat- 
ing issues  of  law  from  issues  of  fact  than  exists  anywhere  outside 
England  and  America,  and  has  trained  us  how  to  make  this 
distinction  in  every  case  we  have  to  advise  on  or  to  argue.  It  lias 
tended  to  keep  judicial  deliverances  of  the  law  within  due  limits 
of  brevity,  because  when  a  judge  finds  himself  tempted  to  wander 
off  into  the  merits  of  the  case  he  is  reminded  that  these  are  for 
the  jury  and  that  his  natural  human  tendency  to  do  what  he 
thinks  substantial  justice  must  be  restrained  by  the  sense  that 
his  business  is  to  declare  the  law  and  be  content  with  advising 
the  jury  on  the  facts.  It  formed  the  practice  of  using  at 
a  trial,  evidence  almost  exclusively  oral  and  thus  incidentally,  it 
prevented  both  those  secret  examinations  of  the  accused  person 
and  that  recourse  to  torture  which  were  common  in  Continental 
Europe.  It  confirmed  the  ancient  usage  of  requiring  judicial 
proceedings  to  be  conducted  in  public,  and  thus  kept  subject  to 
the  watchful  eye  of  popular  opinion.  And  it  mitigated  that 
harshness  of  the  penal  law  which  belongs  to  all  comparatively 
rude  societies  and  was  not  removed  from  the  English  statute 
book  till  within  the  memory  of  persons  still  living.  When 
men  were  liable  to  be  hanged  for  small  thefts,  English  juries 
refused  to  convict  for  such  offenses,  and  their  refusal  hastened 
the  march  of  legislative  reform. 

The  mention  of  penal  matters  suggests  a  word  as  to  the 
extreme     technicality  of  the  older  Common  Law.     Frequently 
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as  that  technicality  frustrated  the  doing  of  substantial  justice 
in  civil  cases,  it  had  its  advantages  in  criminal  proceedings. 
Often  a  prisoner  who  did  not  deserve  a  severe  sentence — and  no 
doubt  sometimes  also  a  prisoner  who  did — escaped  on  some 
technical  ground.  The  Common  Law,  which  had  the  great 
merit  of  forbidding  the  use  of  torture,  abominably  frequent  in 
Continental  Europe  even  in  the  eighteenth  century,  had  also 
the  merit  of  forming  in  the  legal  profession  the  feeling  that  an 
accused  person  ought  to  have  a  fair  run  for  life  or  freedom. 
\  sportsmanlike  instinct  grew  up,  like  that  which  gives  the 
hunted  deer  "  law  "  or  a  fair  start,  or  that  which  forbids  certain 
tricks  by  which  a  game  at  cricket  might  be  won.  A  judge  who 
bullied  a  prisoner  was  condemned  by  professional  opinion.  A 
prosecuting  counsel  who  overstated  his  case  or  betrayed  a  per- 
sonal eagerness  to  convict  the  prisoner,  incurred  the  displeasure 
of  his  brethren  and  was  sure  to  hear  of  it  afterwards.  I  have 
often  been  struck  in  our  criminal  courts  by  the  self-restraint 
which  experienced  counsel  impose  on  themselves  when  conducting 
a  case,  as  weU  as  by  the  care  which  the  judge  takes  to  let  the 
prisoner  have  the  benefit  of  every  circiunstance  in  his  favor. 
Here  one  feels  the  tradition  of  the  Common  Law  which  insisted 
on  protecting  the  individual  againfet  the  state.  How  different 
things  are  in  some  parts  of  the  European  continent  is  known  to 
you  all.  It  is  partly  because  this  good  tradition  has  been  so  well 
preserved  that  we  have  in  England  found  that  convicted  prison- 
ers need  comparatively  few  opportunities  for  raising  points  of 
law  after  the  trial.  The  trial  itself  almost  always  secures  for 
them  whatever  justice  requires,  though  of  course  there  is  a 
power  of  raising  for  subsequent  arguments  points  reserved.* 
The  mediaeval  Common  Law  has  been  charged  with  one 
serious  defect,  that  of  lacking  elasticity  and  the  power  of  expan- 
sion. It  halted  at  a  certain  point.  It  refused  to  deal,  or  per- 
haps I  should  say  its  machinery  proved  incapable  of  dealing, 
with  certain  sets  of  cases,  and  left  them  to  be  taken  up  and 
dealt  with  by  the  crown  acting  through  the  lord  chancellor.     I 

^However,  In  the  present  session  of  Parliament  an  Act  has  been 
passed  providing  for  an  appeal,  under  certain  circumstances,  in 
criminal  cases. 
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cannot  stop  to  inquire  how  far  this  was  due  to  an  excess  of  con- 
servatism in  our  forefathers,  how  far  to  the  circumstances  of  the 
time,  which,  while  circumscribing  the  action  of  the  King  through 
one  set  of  machinery,  left  him  free  to  act  through  another.  Any- 
how, the  result  was  that  the  huge  system  which  we  call  Equity 
grew  up  side  by  side  with  the  Common  Law,  remained  distinct 
from  it  in  England  until  the  Judicature  Act  of  1873,  and  I 
believe  remains,  in  some  states  and  to  some  extent,  still  distinct 
from  it  in  this  country.  In  a  broad  sense,  h6wever,  although, 
speaking  technically,  we  distinguish  Common  Law  from  Equity, 
we  may  include  Equity  within  the  term  Common  Law,  when  we 
use  it  to  distinguish  the  law  of  England  and  America  from  the 
Soman  Law  of  the  European  continent,  or  of  Louisiana  and 
Spanish  America.  And  it  must  not  be  forgotten  that  not  only 
had  Equity  become  thoroughly  a  positive  system  and  a  technical 
system  by  the  time  when  the  North  American  colonies  were 
founded,  but  also  that  it  had  been  largely  influenced  by  the 
same  historical  environment  and  had  been  moulded  by  the  same 
national  character  as  had  governed  the  growth  of  the  law  admin- 
istered in  the  Common  Law  courts.  How  much  of  its  own  pre- 
cision and  certainty  the  older  system  had  given  to  the  younger 
system  may  be  seen  by  whoever  will  compare  English  Equity 
with  the  civil  law  of  most  European  countries  in  the  seventeenth 
century. 

I  have  kept  to  the  last  ihe  most  striking  of  all  the  historical 
conditions  which  determined  the  character  of  Anglo-American 
law.  England  was  an  island.  The  influences  which  governed 
the  development  of  law  in  the  European  mainland  reached  her  in 
an  attenuated  form.  The  English  people  had  the  chance  of 
making  a  new  start  and  of  creating  a  system  of  law  for  them- 
selves, instead  of  merely  adopting  or  adapting  the  Roman  juris- 
prudence, as  did,  at  various  times  and  in  diverse  ways,  the 
French,  the  Spaniards,  the  Germans,  and  (ultimately  and  indi- 
rectly) nearly  all  modern  peoples  except  those  of  English  stock. 
We  must  not  indeed  exaggerate  the  originality  of  our  law.  It. 
is  not  as  original  as  that  of  Iceland  would  probably  have  been, 
had  Iceland  gone  on  developing  the  legal  customs  she  had  formed 
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by  the  middle  of  the  thirteenth  century.  It  is  not  original  in 
the  sense  of  owing  little  or  nothing  to  foreign  sources,  for  a 
great  deal  of  law  flowed  from  Eoman  fountains  into  the  English 
stream.  When  the  Lombard  Vacarius  taught  the  Roman  Law 
in  the  reign  of  King  Stephen  at  Oxford — this  is  among  the 
very  first  traces  we  have  of  that  famous  university — we  cannot 
suppose  that  his  hearers  were  confined  to  those  who  wished  to 
practice  in  the  ecclesiastical  courts.  In  the  next  century  we 
find  Bracton,  one  of  our  earliest  legal  writers,  copying  freely 
from  the  Soman  law  books,  though  he  frequently  also  contra- 
dicts them  when  English  usage  differed.  In  the  fourteenth  and 
fifteenth  centuries  the  ecclesiastical  chancellors  who  built  up 
the  system  of  Equity,  were  much  influenced  by  Soman  legal 
doctrines,  drawn  largely  through  canonist  channels.  Still  the 
fact  remains  that  the  law  of  England  was  a  new  creation,  not 
an  adaptation  of  the  law  of  the  Empire.  It  has  a  character  and 
a  quality  which  are  all  its  own ;  and  its  free  spirit  and  tendencies 
have  always  stood  out  in  marked  contrast  to  the  despotic  spirit 
and  tendencies  which  France,  Spain,  and  Germany  inherited 
from  the  imperial  jurisprudence.  To  that  jurisprudence  it  was, 
during  the  Middle  Ages  and  the  centuries  that  followed,  as  much 
superior  in  respect  for  freedom  and  in  what  may  be  called  a 
popular  flavor  as  it  was  inferior  in  the  philosophic  breadth 
and  elegance  of  the  ancient  sources  on  which  that  imperial  juris- 
prudence was  founded.  The  use  of  the  jury,  the  far  larger 
place  assigned  to  oral  evidence,  the  sharper  separation  of  issues 
of  law  from  issues  of  fact  are  among  the  most  salient  points 
in  which  its  distinctive  and  individual  quality  appears. 

I  had  intended  to  have  given  you  a  brief  sketch  of  the  earlier 
history  of  the  ancient  Soman  Law  for  the  sake  of  showing  how 
the  characteristics  of  that  great  rival  system  sprang  from  fea- 
tures in  the  national  character  of  the  Romans  in  their  Republi- 
can days,  not  unlike  those  which  marked  our  ancestors.  They 
too  had  a  genius  for  law.  Less  imaginative,  less  artistic,  less 
acute  in  speculation,  altogether  less  intellectually  versatile  and 
alert  than  were  the  Greeks,  they  had  a  greater  capacity  for  build- 
ing up  and  bringing  to  an  almost  finished  and  certainly  unsur- 
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passed  perfection  a  body  of  legal  principles  and  rules.  They 
had  this  capacity  in  respect  of  gifts  like  those  of  our  ancestors. 
They  realized  clearly  the  rights  of  the  individual  as  against  the 
state.  They  were  conservative.  They  had  the  power  of  self- 
control.  They  were  filled  with  practical  good  sense.  But  this 
great  subject  is  too  great  to  be  dealt  with  at  the  end  of  an  address, 
and  I  must  be  content  with  recommending  it  to  the  attention  of 
those  who  are  interested  in  these  studies  as  throwing  much  light 
upon  the  general  tendencies  which  have  governed  the  growth  of 
law.  The  best  illustrations  of  English  legal  history  are  to  be 
found  in  Boman  legal  history. 

I  have  so  far  been  speaking  of  the  Common  Law  as  a  product 
of  the  English  intellect  under  certain  peculiar  historical  condi- 
tions. But  if  it  was  a  result  it  was  also  a  cause.  It  reacted 
powerfully  upon  the  people  that  made  it.  Just  as  the  habit  of 
physical  or  mental  exercise  strengthens  the  body  or  the  mind 
where  native  energy  has  made  exercise  enjoyable^  so  the  Common 
Law,  once  created,  began  to  develop  further  and  give  more  defi- 
nite form  to  those  very  qualities  of  the  nation  whereto  its 
own  features  were  due.  Under  its  influence  the  national  mind 
became  more  and  more  permeated  by  the  spirit  of  legality.  It 
grew  accustomed  to  resist  arbitrary  power,  but  as  it  did  this  in 
defence  of  prescriptive  right,  it  did  not  lapse  into  revolutionary 
ways.  Thus,  there  was  formed  the  idea  of  a  government  of 
limited  powers,  and  the  habit,  when  anyone  claimed  obedience, 
of  requiring  him  to  show  his  title  to  demand  it.  If  it  be  asked 
why  should  not  such  a  conception  of  the  legal  character  of  all 
authority  belong  to,  and  arise  in,  every  duly  matured  system  of 
law,  the  answer  is  that  the  case  of  England  stood  alone  in  this 
that  the  law  came  early  to  be  recognized  as  being  something  more 
than  an  expression  of  the  will  of  the  sovereign.  It  sprang 
partly  out  of  the  old  customs,  partly  (and  more  as  time  went  on) 
from  an  assembly  which  was  national  although  not  yet  popular. 
It  did  not  descend,  as  in  Continental  Europe,  from  an  ancient 
and  foreign  wisdom  or  authority.  It  was  English.  It  came 
not  from  above  but  from  all  around.  In  England,  moreover, 
there  were  among  the  men  who  knew  and  practiced  the  law  not  a 
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few  persons  of  independent  social  standing.  They  were  largely 
the  lesser  landholders  and  the  younger  sons  or  nephews  of  some 
of  the  larger  landholders,  and  so  they  formed  a  link  between  the 
noble  and  the  middle  classes.  Unlike  the  lawyers  of  Prance, 
those  of  England  did  not  generally  depend  on  the  crown  and  they 
were  ready  on  occasion  to  oppose  it.  Thus,  although  the  people 
at  large  knew  little  of  the  details  of  the  law,  the  spirit  of  inde- 
pendent legality  was  diffused  through  the  nation,  and  legality 
was  not  the  docile  servant  of  power  as  it  became  in  countries 
where  both  physical  force  and  the  function  of  making  or  declar- 
ing the  law  were  in  the  hands  of  the  executive  ruler. 

How  great  a  part  the  conception  of  the  legal  rights  of  the 
subject  or  citizen  against  the  crown  or  the  state  power  played 
in  English  and  American  history,  is  known  to  you  all.  Still 
less  need  I  dwell  on  the  capital  importance  for  the  whole  politi- 
cal system  of  the  TJnited  States  of  that  doctrine  of  limited  powers 
which  has  been  so  admirably  worked  out  in  your  constitutions, 
nor  of  that  respect  for  a  defined  legal  right  which  supports  their 
provisions.  The  life  of  every  nation  rests  mainly  on  what  may 
be  called  its  fixed  ideas,  those  ideas  which  have  become  axioms  in 
the  mind  of  every  citizen.  They  are  stronger  than  fundamental 
laws,  because  it  is  they  that  give  to  fundamental  laws  their 
strength.  They  are,  as  the  poet  says,  "  the  hidden  bases  of  the 
hills.^*  Now  it  was  mainly  by  the.  Common  Law  that  these  fixed 
and  fundamental  ideas  were  moulded  whereon  the  constitutional 
freedom  of  America,  as  of  England,  rests. 

One  hundred  and  thirty-one  years  have  now  passed  since  the 
majestic  current  of  the  Common  Law  became  divided  into  two 
streams  which  have  ever  since  flowed  in  distinct  channels. 
Water  is  naturally  affected  by  the  rock  over  or  the  soil  through 
which  it  flows,  but  these  two  streams  have  hitherto  preserved 
almost  the  same  tint  and  almost  the  same  flavor.  Manv  statutes 
have  been  enacted  in  England  since  1776,  and  many  more  enacted 
here,  but  the  character  of  the  Common  Law  remains  essentially 
the  same,  and  it  forms  the  same  mental  habits  in  those  who  study 
and  practice  it.  An  American  counsel  in  an  English  court,  or 
an  English  counsel  in  an  American  court,  feels  himself  in  a 
familiar  atmosphere,  and  understands  what  is  going  on,  and  why 
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it  is  going  on^  because  he  is  to  the  manner  born.  You  read  and 
quote  our  law  reports,  though  they  are  nowadays  too  largely 
filled  by  decisions  on  recent  statutes;  we  read  and  quote  yours, 
though  embarrassed  by  the  enormous  quantity  of  the  food  (not 
all  of  it  equally  nutritious),  which  you  annually  present  to  our 
appetite.  In  nothing,  perhaps,  does  the  substantial  identity  of 
the  two  branches  of  the  old  stock  appear  so  much  as  in  the 
doctrine  and  practice  of  the  law,  for  the  fact  that  many  new 
racial  elements  have  gone  to  the  making  of  the  American  people 
causes  in  this  sphere  very  little  difference.  It  is  a  bond  of  union 
and  of  sympathy  whose  value  can  hardly  be  overrated.  An 
English  visitor  who  has  himself  been  trained  to  the  law  can  find 
few  keener  pleasures  than  that  which  my  friends  Lord  Justice 
Kennedy,  Sir  Kenelm  Digby,  Sir  Frederick  Pollock  (together 
with  your  other  English  legal  visitors)  and  I  enjoy  in  being  here 
today  among  so  many  eminent  members  of  our  own  profession 
and  in  seeing  how  influential  and  how  respected  a  place  that  pro- 
fession holds,  and  has  always  held,  in  the  United  States.  It  is  a 
bond  of  sympathy  not  least  because  it  is  a  source  of  common  pride. 
There  is  nothing  of  which  you  and  we  may  be  more  justly  proud 
than  that  our  common  forefathers  reared  this  majestic  fabric 
which  has  given  shelter  to  so  many  generations  of  men  and  from 
which  there  have  gone  forth  principles  of  liberty  by  which  the 
whole  world  has  profited.  The  law  of  a  nation  is  not  only  the 
expression  of  its  character,  but  a  main  factor  in  its  greatness. 
What  the  bony  skeleton  is  to  the  body,  what  her  steel  ribs  are  to 
a  ship,  that  to  a  state  is  its  law,  holding  all  the  parts  fitly  joined 
together  so  that  each  may  retain  its  proper  place  and  discharge  its 
proper  functions.  The  Common  Law  has  done  this  for  you 
and  for  us  in  such  wise  as  to  have  helped  to  form  the  mind  and 
habits  as  well  of  the  individual  citizen  as  of  the  whole  nation. 
Parts  of  it  they  cannot  understand ;  and  when  that  is  so  they  had 
better  not  try,  but  be  content  to  seek  your  professional  advice. 
But  it  is  all  their  own.  They  can  remould  it  if  they  will.  Where 
a  system  of  law  has  been  made  by  the  people  and  for  the  people, 
where  it  conforms  to  their  sentiments  and  breathes  their  spirit 
it  deserves  and  receives  the  confidence  of  the  people.  So  may  it 
ever  be  both  in  America  and  in  England. 
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BY 

CHARLES   F.   AMIDON, 

or    FABGO,    NOBTH    DAKOTA. 

We  have  a  constitutional  theory  and  a  constitutional  practice, 
and,  as  often  happens  in  such  cases,  the  one  is  not  precisely  the 
same  as  the  other.  According  to  our  theory,  as  lately  declared 
by  the  Supreme  Court,  "The  constitution  is  a  written  instru- 
ment ;  as  such  its  meaning  does  not  alter.  That  which  it  meant 
when  adopted  it  means  now.  Being  a  grant  of  powers  to  a  gov- 
ernment, its  language  is  general,  and  as  changes  come  in  social 
and  political  life  it  embraces  in  its  grasp  all  new  conditions 
which  are  within  the  scope  of  the  powers  in  terms  conferred.  In 
other  words,  while  the  powers  granted  do  not  change,  they  apply 
from  generation  to  generation  to  all  things  to  which  they  are  in 
their  nature  applicable.  This  in  no  manner  abridges  the  fact  of 
its  changeless  nature  and  meaning.  Those  things  which  are 
within  its  grants  of  power,  as  those  grants  were  understood  when 
made,  are  still  within  them;  and  those  things  not  within  them 
remain  still  excluded.  As  said  by  Mr.  Chief  Justice  Taney  in 
Dred  Scott  vs.  Sandford,  19  Howard,  393,  .426 :  '  As  long  as  it 
continues  to  exist  in  its  present  form,  it  speaks  not  only  in  the 
same  words,  but  with  the  same  meaning  and  intent  with  which 
it  spoke  when  it  came  from  the  hands  of  its  framers.' "  Such 
is  our  constitutional  theory.  Now  listen  to  an  accurate  statement 
of  our  practice : 

"  It  is  evident  when  one  considers  the  nature  of  a  rigid  or 
supreme  constitution  that  some  method  of  altering  it  so  as  to 
conform  to  altered  facts  and  ideas,  is  indispensable.  ....  Since 
modifications  or  developments  are  often  needed,  and  since  they 
can  rarely  be  made  by  amendment,  some  other  way  of  making 
them  must  be  found.  The  ingenuity  of  lawyers  has  discovered  one 
method  in  interpretation ;  while  the  dexterity  of  politicians  has 
invented  a  variety  of  devices  whereby  legislation  may  extend,  or 
usage  may  modify  the  express  provisions  of  the  apparently  immov- 
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able  and  inflexible  instrument The  interpretation  which 

has  thus  stretched  the  constitution  to  cover  powers  once  undreamt 
of,  may  be  deemed  a  dangerous  resource.  But  it  must  be  remem- 
bered that  even  the  constitutions  we  call  rigid  must  make  their 
choice  between  being  bent  and  being  broken.  The  Americans 
have  more  than  once  bent  their  constitution  in  order  that  they 
might  not  be  forced  to  break  it  ...  .  And  it  has  stood  because 
it  has  submitted  to  a  process  of  constant  though  sometimes 
scarcely  perceptible  change  which  has  adapted  it  to  the  condi- 
tions of  the  new  age.^' 

This  is  not  the  language  of  a  reforming  legislature  or  a  usurp- 
ing executive ;  it  is  the  careful  and  deliberate  judgment  of  a  great 
scholar  and  great  statesman,  one  of  the  most  competent  living 
authorities  on  comparative  constitutional  law,  Mr.  James  Bryce. 
It  must  be  accepted  as  an  accurate  summary  of  our  national  his- 
tory made  by  one  who  brought  to  the  subject  no  partisan  bias  or 
preconceived  theories. 

But  if  it  is  thought  that  an  American  alone  is  competent  to 
speak  upon  this  subject,  we  may  hear  both  our  constitutional 
theory  and  our  constitutional  practice  from  our  own  highest  au- 
thority, the  late  Judge  Cooley.  "  A  constitution  is  not  to  be  made 
to  mean  one  thing  at  one  time,  and  another  at  some  subsequent 
time,  when  the  circumstances  may  have  so  changed  as  perhaps  to 
make  a  different  rule  in  the  same  case  seem  desirable.  A  prin- 
.cipal  share  of  the  benefit  expected  from  written  constitutions 
would  be  lost  if  the  rules  they  established  were  so  flexible  as  to 

bend  to  circumstances  or  be  modified  by  public  opinion 

A  court  or  legislature  which  should  allow  a  change  in  public 
sentiment  to  influence  it  in  giving  to  a  written  constitution  a 
construction  not  warranted  by  the  intention  of  its  founders, 
would  be  justly  chargeable  with  reckless  disregard  of  official  oath 
and  public  duty."  Thus  Judge  Cooley  declares  our  theory  in  his 
Constitutional  Limitations. 

Now  let  him  speak  as  a  historian  in  his  History  of  Michigan : 

*'  No  instrument  can  be  the  same  in  meaning  today  and  for- 
ever and  in  all  men's  minds.  As  the  people  change  so  does  their 
written  constitution  change  also.  They  see  it  in  new  lights  and 
with  different  eyes :  events  may  have  given  unexpected  illumina- 
tion to  some  of  its  provisions,  and  what  they  read  one  way  before 
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they  read  a  very  different  way  now.  ....  We  may  think  we 
have  the  constitution  all  before  ns,  bnt  for  practical  purposes 
the  constitution  is  that  which  the  government  in  its  several  de- 
partments, and  the  people  in  the  performance  of  their  duties  as 
citizens,  recognize  and  respect  as  such,  and  nothing  else  is.  Cer- 
.  vantes  says :  '  Every  one  is  the  son  of  his  own  work.*  This  is 
more  emphatically  true  of  an  instrument  of  government  than  it 
can  possibly  be  of  a  natural  person.  What  it  takes  to  itself, 
though  at  first  unwarrantable,  helps  to  make  it  over  into  a  new 
instrument  of  government,  and  it  represents  at  last  the  acts  done 
under  it.'* 

At  this  time  when  constitutional  questions  are  being  discussed 
with  unusual  zeal,  it  has  seemed  to  me  worth  while  to  bring  be- 
fore us  in  a  single  vision  both  these  aspects  of  our  constitutional 
life.  They  have  seldom  been  looked  at  together,  but  in  debate 
each  side  has  put  forward  the  one  or  the  other  according  to  its^ 
immediate  needs.  They  embody  the  progressive  and  conserva- 
tive forces  of  the  nation.  To  give  over  the  entire  field  to  either 
would  be  equally  disastrous.  If  we  accept  the  notion  that  our 
constitution  is  absolutely  rigid  and  changeless,  our  government 
becomes  a  kind  of  legal  Calvinism,  logically  perfect,  perhaps,  but 
wholly  unfit  for  life.  The  national  growth  would  be  cramped 
and  arrested,  and  confined  to  a  purely  historic  mould.  The  dead 
hand  of  the  past  is  oppressive  when  laid  upon  property,  but  be- 
comes the  worst  form  of  tyranny  when  laid  upon  the  powers  of 
government.  On  the  other  hand,  if  we  exalt  our  constitutional 
practice  to  be  the  only  rule  of  conduct,  all  the  benefits  of  written 
constitutions  are  swept  away.  The  government  becomes  solely  a 
control  by  the  majority.  Oblivious  of  the  wisdom  of  the  past,  it 
is  ruled  by  the  passions  and  prejudices  of  the  hour.  The  nation 
has  been  wiser  than  the  partisans  of  either  our  theory  or  our  prac- 
tice. In  utter  disregard  of  nice  logical  consistency,  it  has  insisted 
upon  combining  them  both,  and  in  their  union  has  found  that 
mingling  of  flux  and  permanence  which  constitutes  the  living 
principle  of  every  great  historic  nation. 

A  people  situated  as  we  are  is  without  the  steadying  forces 
which  alone  can  give  a  wholesome  and  beneficent  political  growth. 
We  have  none  of  the  usages  and  traditions  of  a  historic  nation. 
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We  are  not  only  new  in  time,  but  new  in  condition.  We  started 
in  a  new  world,  remote  from  all  old-world  associations,  and  pro- 
foundly conscious  of  our  freedom.  In  throwing  oflf  the  abuses 
of  the  past  the  tendency  has  been  to  discard  the  wisdom  of  its 
experience.  The  written  constitution  supplies  this  steadying  in- 
fluence. It  has  done  for  us  what  custom,  tradition,  established 
order  and  historic  life  do  for  the  nations  of  the  old  world.  In  it 
we  have  treasured  up  for  ourselves  the  wisdom  of  the  past,  not 
merely  as  a  measure  of  governmental  power,  but  also  as  a  test 
of  governmental  policy. 

We  are  much  nearer  an  absolute  democracy  now  than  when 
the  constitution  was  adopted,  and  have  a  correspondingly  in- 
creased need  of  its  restraining  force.  Most  of  those  nice  re- 
straints which  its  f ramers  sought  to  interpose  between  the  people 
and  their  government  have  been  abolished  in  practice.  The  only 
one  that  is  left,  the  indirect  method  of  electing  senators,  is  rap- 
idly disappearing.  Party  organization  was  for  many  years  a 
check,  but  its  conservative  force  has  been  greatly  weakened 
through  the  primary  election  in  which  the  people  by  direct  action 
nominate  as  well  as  elect  their  officers.  When  the  government 
was  established,  the  means  for  organizing  and  expressing  public 
opinion  were  comparatively  feeble.  To-day  the  mail,  the  tele- 
graph, the  telephone,  the  press,  gather  and  proclaim  that  opinion 
so  fully  and  swiftly  that  all  may  speak  and  all  may  hear,  and 
the  condition  is  much  as  if  the  nation  was  daily  assembled  in  a 
great  Athenian  Council.  Public  opinion  has  also  been  organized 
in  a  thousand  forms  of  unions,  parties,  and  business  and  in  that 
way  given  a  manifold  intensity.  As  a  consequence  the  officers  of 
government  are  becoming  less  and  less  representatives  clothed 
with  an  independent  judgment,  and  are  becoming  more  and  more 
delegates  to  execute  the  popular  will  with  which  they  are  in  con- 
stant communication.  The  practical  significance  of  these  changes 
is  manifest.  The  force  of  passion  and  prejudice  has  been  im- 
mensely increased,  and  at  the  same  time  the  cheeks  upon  it  have 
been  greatly  diminished.  The  constitution  and  that  alone  re- 
mains between  the  people  on  one  side,  and  personal  liberty  and 
private  property  on  the  other.    Triumphant  democracy,  having 
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swept  away  all  other  bounds,  now  stands  face  to  face  with  the 
instrument  itself. 

For  the  first  century  the  constitution  was  worshiped  by  all 
classes,  no  less  by  those  who  demanded  its  strict,  than  by  those 
who  demanded  its  liberal  construction;  but  within  the  last 
twenty  years  there  has  arisen  a  cult  who  regard  its  limitations  as 
productive  of  more  harm  than  good.  Mr.  Bryce  notices  this  new 
doctrine  in  his  essays  published  in  1901,  and  since  that  date  it 
has  experienced  rapid  growth.  One  hears  it  frequently  among 
the  advocates  of  social  reform.  It  is  a  distinct  feature  of  the 
journalism  of  trade  unions.  At  nearly  all  academic  centers  will 
be  found  one  or  more  members  who  are  giving  to  it  a  body  of 
philosophy.  They  believe  that  the  constitution  serves  its  only 
beneficent  purpose  when  it  is  used  as  a  standard  to  which  public 
opinion  may  appeal  in  judging  of  the  acts  of  government ;  that 
the  legislature,  and  not  the  courts,  should  be  the  arbiter  of  con- 
stitutional law.  This  view,  of  course,  overlooks  our  democratic 
society,  and  our  lack  of  historic  moorings,  and  by  a  superficial 
generalization  applies  to  our  constitution  the  same  principle  as 
obtains  among  those  nations  of  Europe  which  have  similar  in- 
struments. This  doctrine  goes  to  the  very  foundation  of  our 
system  of  government.  A  more  baneful  heresy  could  not  find 
lodgment  among  our  people;  and  yet  I  know  of  no  method  by 
which  it  could  be  given  more  substantial  help  than  by  the  vig- 
orous teaching  and  rigorous  enforcement  of  the  rule  that  the  con- 
stitution speaks  the  same  meaning  yesterday,  today,  and  for- 
ever, and  that  those  who  are  charged  with  its  interpretation  will 
be  guided  by  this  purely  scholastic  spirit. 

Of  late  we  have  heard  quoted  again  and  again,  from  the  Bench 
and  from  the  platform,  the  language  of  Chief  Justice  Taney  in 
the  Dred  Scott  case,  that  the  constitution  "  Speaks  not  only  in 
the  same  words,  but  with  the  same  meaning  and  intent  with 
which  it  spoke  when  it  came  from  the  hands  of  its  framers.^* 
The  only  objection  to  that  fine  phrase  is  that  it  is  not  true.  The 
exact  contrary  would  be  nearer  the  truth,  viz. :  That  not  a  single 
distinctive  word  or  phrase  in  the  constitution  has  the  same  mean- 
ing today  which  it  had  when  that  instrument  came  from  the 
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hands  of  its  framers.  Such  language  is  as  reprehensible  from 
that  side  of  the  controversy  as  on  the  other  side  are  the  words 
of  the  impassioned  phrase-maker  referred  to  by  Senator  Knox  in 
his  very  able  address  at  Yale.  With  a  practical  and  rapidly  pro- 
gressive people  like  ours,  the  pharisaleal  doctrine  that  the  nation 
exists  for  the  constitution  instead  of  the  constitution  for  the 
nation^  can  never  obtain  permanent  acceptance.  The  constitu- 
tion performs  its  chief  service  when  it  holds  the  nation  back  from 
hasty  and  passionate  action^  and  compels  it  to  investigate^  con- 
sider and  weigh  until  it  is  made  sure  that  the  proposed  action 
does  not  embody  the  passion  of  the  hour,  but  the  settled  purpose 
of  the  years.  A  changeless  constitution  becomes  the  protector 
not  only  of  vested  rights  but  of  vested  wrongs.  As  Bacon  says, 
'*  He  that  will  not  apply  new  remedies  must  accept  new  evils,  for 

time  is  the  greatest  innovator A  froward  retention  of 

custom  is  as  turbulent  a  thing  as  any  innovation."  A  constitu- 
tion which  fixedly  restrains  a  people  from  correcting  their  actual 
evils,  becomes  associated  in  the  popular  mind  with  the  evils  them- 
selves. When  it  performs  that  role,  as  ours  once  did,  it  becomes 
in  the  estimation  of  reformers  a  ^'  compact  with  hell,"  and  en- 
lightened statesmen  appeal  from  its  provisions  to  a  "  higher  law." 

But  it  is  now  insisted  with  a  zeal  such  as  has  not  been  heard 
since  John  Taylor  of  Caroline,  that  if  the  constitution  is  to  be 
changed  it  must  be  done  in  the  manner  which  the  instrument 
itself  provides  for  its  amendment.  To  say  that,  however,  is  to 
say  that  it  shall  not  be  changed  at  all,  for  we  are  taught  by  a 
century  of  our  history  that  the  constitution  can  no  longer  be 
thus  amended.  Since  1804  more  than  two  thousand  amendments 
have  been  proposed.  Many  of  them  have  been  the  subject  of 
much  public  discussion,  have  found  a  place  in  party  platform; 
some  have  received  the  requisite  vote  of  one  branch  of  Congress ; 
but  with  the  exception  of  the  war  amendments,  all  have  failed 
of  adoption. 

The  first  twelve  amendments  may  be  regarded  as  merely  for- 
mal, or  as  the  result  of  the  forces  which  produced  the  instrument 
itself.  It  required  the  fierce  passions  aroused  by  the  civil  war 
to  bring  about  the  only  direct  amendment  of  the  constitution 
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which  has  occurred  apart  from  the  period  of  its  adoption.  Even 
these  amendments  could  not  have  secured  the  requisite  number 
of  states  had  it  not  been  for  the  coercion  of  military  power  and 
political  influence  such  as  every  lover  of  our  country  will  hope  can 
never  be  again  en^ployed  for  such  a  purpose.  This,  however,  was 
not  the  worst  feature  of  those  amendments.  The  fierce  passion 
necessary  to  secure  their  adoption  was  embodied  in  the  amend- 
ments themselves.  As  a  result  they  have  been  nullified  in  some 
of  their  most  important  provisions,  and  as  to  other  features  found 
in  the  Fourteenth  Amendment^  the  Supreme  Court  in  order  to 
prevent  their  confounding  our  whole  system  of  national  and  local 
government,  was  compelled  in  the  Slaughter  House  Cases  to  re- 
sort to  a  constraction  which  did  violence  to  the  language  of  the 
amendment,  and  defeated  the  avowed  purpose  of  the  men  who 
employed  that  language.  The  most  impressive  lesson  taught  by 
the  war  amendments  is  that  the  constitution  cannot  be  amended 
in  the  manner  which  it  provides  except  as  the  result  of  passions 
which  wholly  disqualify  the  nation  for  the  work  of  constitutional 
amendment. 

The  vast  enlargement  of  our  country  has  made  the  method  of 
amendment  provided  by  the  fathers  far  more  difficult  than  they 
contemplated  at  the  time.  They  also  believed  that  they  had  for- 
ever foreclosed  the  possibility  of  government  by  party,  and  the 
inauguration  of  that  system  has  made  the  plan  which  they  de- 
vised unworkable ;  for  any  amendment  which  is  proposed  by  one 
party  encounters  the  opposition  of  the  other.  If  objection  does 
not  exist  to  the  subject  matter,  it  is  called  forth  by  partisan  con- 
siderations. No  amendment,  therefore,  is  possible  except  when 
one  party  controls  the  legislatures  of  three-fourths  of  the  states, 
and  a  two-thirds  majority  in  Congress.  This  condition  has  not 
existed  since  the  early  part  of  the  last  century,  nor  is  it  ever 
likely  to  occur  again. 

But  probably  the  greatest  force  opposed  to  constitutional 
amendment  is  the  fear  of  radicalism  by  the  large  business  inter- 
ests of  the  country.  The  wave  of  socialistic  tendency  which  is 
now  sweeping  over  all  western  nations  has  greatly  added  to  this 
alarm.    Property  knows  that  it  is  safe  under  the  constitution  as 
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it  is.  There  is  a  very  general  understanding  that  formal  amend- 
ment is  impossible.  Every  year  that  goes  by  without  such  a 
change  strengthens  that  understanding;  but  if  its  power  were 
once  broken  by  an  actual  amendment^  it  is  impossible  to  foresee 
the  forces  that  might  be  set  in  operation.  Hence  with  business 
interests  it  is  the  fact  of  amendment  that  controls^  and  not  the 
subject  matter. 

It  is  not  only  true  that  the  constitution  cannot  be  amended 
in  the  method  which  it  provides,  but  that  such  a  change  is  neither 
needed  nor  best.  Formal  amendment  is  not  suitable  to  bring 
about  those  slight  but  steady  modifications  of  fundamental  law 
which  adapt  it  to  the  progressive  life  of  the  nation.  It  is  far  too 
violent  a  remedy  for  that  purpose.  The  constitution  has  been  and 
ought  to  be  accommodated  to  the  ever-changing  conditions  of  so- 
ciety by  a  process  as  gradual  as  the  changes  themselves.  Like 
the  Kingdom  of  Heaven  amendments  such  as  these  come  not  by 
observation.  No  political  prophet  can  say  of  them,  Lo,  here !  or 
Lo,  there !  As  the  result  of  more  than  a  hundred  years  of  expe- 
rience the  nation  has  become  acquainted  with  this  process  of 
amendment  and  is  satisfied  with  it.  It  must  now  be  accepted  as 
a  part  of  our  frame  of  government  of  equal  validity  with  the 
constitution  itself. 

But  if  the  constitution  is  changed  by  interpretation  will  it  not 
be  entirely  swept  away  by  the  process?  We  hear  much  of  this 
argument  in  terrorem.  In  the  minds  of  its  advocates  the  con- 
stitution is  a  kind  of  St.  Ruperf  s  drop,  so  fragile  that  if  its  ele- 
ments be  disturbed  in  the  slightest  degree,  the  entire  combina- 
tion will  explode.  Experience  tells  us  that  it  is  made  of  sterner 
stuflF.  After  a  century  of  such  interpretation  by  which  the  instru- 
ment has  been  so  altered  that  Mr.  Ford  tells  us  its  authors  would 
not  know  it,  it  is  to-day  performing  its  functions  with  far  greater 
vigor  than  during  the  period  following  its  adoption.  Being  a 
great  instrument  of  government  it  cannot  be  read  in  the  library. 
As  the  late  Justice  Miller  stated  to  a  company  of  judges  and  law- 
yers at  St.  Paul  a  short  time  before  his  death :  "  The  great  ques- 
tions of  constitutional  law  are  not  to  be  finally  settled  by  nine 
men,  however  wise,  taking  them  off  into  a  room  and  reading  and 
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studying  about  them.  That  is  the  way  we  start  the  process.  We 
place  the  decision  the  best  we  can^  according  to  that  lights  and 
then  see  how  it  works  in  its  actual  application  to  the  national 
life.  Very  frequently  that  illumination  shows  us  that  we  have 
gone  far  to  one  side  of  the  true  line.  With  this  instruction  of 
experience  we  place  the  next  case  on  the  other  side  and  observe 
its  application  and  so  on^  from  time  to  time  adding  to  our  thought 
and  study  the  results  of  experience  and  observation,  we  finally 
evolve  the  true  solution  by  a  process  of  exclusion  and  inclusion. 
The  meaning  of  the  constitution  is  to  be  sought  as  much  in  the 
national  life  as  in  the  dictionary.^^ 

In  our  constitutional  theory  we  habitually  assume  that  the 
provisions  of  the  constitution  have  but  one  meaning,  and  that 
plain  and  precise.  But  this  is  not  its  real  character.  As  Mar- 
shall declares  in  McCulloch  vs.  Maryland,  "  Its  nature  requires 
that  only  its  great  outlines  should  be  marked,  and  its  important 

objects  designated It  was  intended  to  endure  for  ages  to 

come,  and  to  be  adapted  to  the  various  crises  in  human  affairs.'' 
An  instrument  of  such  a  character  must  necessarily  leave  a  wide 
latitude  for  construction.  The  fact  that  the  Supreme  Court  in 
constitutional  cases  so  frequently  stands  five  to  four,  each  divi- 
sion assigning  weighty  reasons  for  diametrically  opposite  views, 
shows  plainly  how  much  the  constitution  in  actual  application 
is  a  matter  of  interpretation.  Now  that  questions  of  government 
are  becoming  so  largely  economic,  the  majority  of  our  so-called 
constitutional  cases  turn  not  upon  the  interpretation  of  the  in- 
strument itself,  but  upon  the  construction  of  the  living  condi- 
tions to  which  it  is  to  be  applied.  Let  me  illustrate :  A  statute 
of  New  York  provided  that  women  should  not  be  employed  in 
manufacturing  establishments  between  the  hours  of  nine  o'clock 
at  night  and  six  o'clock  in  the  morning.  In  a  recent  decision  of 
the  Court  of  Appeals  of  that  state,  this  law  is  declared  uncon- 
stitutional upon  the  ground  that  there  is  nothing  in  the  nature 
and  duties  of  woman  which  justify  the  legislature  in  discrimi- 
nating as  to  her  employment.  The  gist  of  this  decision  is  not 
the  meaning  of  the  constitution,  but  the  effect  of  labor  in  a  man- 
ufacturing establishment  upon  the  health  of  woman  and  her 
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ability  to  perform  the  primary  duties  of  home  and  motherhood ; 
and  while  none  of  us  would  question  the  ability  of  the  court  to 
interpret  the  constitution  wisely,  some  at  least  would  feel  that 
in  that  case  it  fell  into  grievous  error  in  its  interpretation  of  life. 
Constitutional  cases  are  in  the  same  manner  frequently  decided 
not  upon  the  language  of  the  constitution,  but  upon  conflicting 
notions  of  life  in  which  the  courts  assert  doctrines  at  variance 
with  both  popular  and  legislative  judgment  The  danger  of  this 
practice  is  obvious.  It  gives  us  a  government  out  of  a  law 
library,  which,  as  Napoleon  said^  is  the  worst  of  all  forms  of 
government. 

Courts  are  very  fond  of  declaring  that  in  the  field  of  constitu- 
tional law  they  never  exercise  political  power  but  simply  declare 
the  private  rights  of  parties.  This  is  true  as  to  the  form  but 
untrue  as  to  the  result.  The  ultimate  effect  of  every  constitu- 
tional decision  is  not  only  to  declare  the  rights  of  the  litigants, 
but  to  define  the  powers  of  government.  If  the  constitution  were 
precise,  and  capable  of  but  one  construction,  then  the  courts  in 
construing  it  would  be  simply  declaring  the  rule  and  in  no  way 
making  it.  But  in  the  case  of  the  federal  constitution  in  par- 
ticular, its  provisions  are  so  general  as  to  leave  a  wide  latitude 
for  judicial  construction ;  and  within  the  scope  of  that  latitude 
the  court  in  construing  the  constitution  is  exercising  a  political 
power  second  only  to  that  of  the  convention  that  framed  the 
instrument. 

In  the  attempt  to  catch  our  constitution  in  a  statement,  we 
have  been  frequently  told  of  late  that  "  the  powers  of  the  federal 
government  remain  the  same";  that  the  only  change  which  has 
been  wrought  in  our  progressive  history  is  the  change  of  condi- 
tions to  which  those  powers  are  applied.  We  would  all  agree,  I 
think,  that  the  powers  of  the  federal  government  remain  the  same 
in  number ;  but  can  any  candid  lawyer  say  they  remain  the  same 
in  extent?  It  is  quite  true  that  "no  independent  and  unraen- 
tioned  power  ^'  can  rightfully  be  added  to  the  federal  government. 
But  even  such  accurate  statements  cannot  settle  constitutional 
questions.  When  the  instrument  comes  to  be  applied  to  a  given 
case  the  question  will  still  be  open.  Is  the  power  which  has  been 
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attempted  an  independent  power,  or  is  it  so  related  to  one  of  the 
great  powers  of  the  constitution  as  to  be  an  appropriate  means 
for  its  execution?  That  question  presents  the  old  puzzle  of  the 
criterion  of  classification  which  Austin  taught  us  was  the  most 
difficult  problem  of  law,  and  which  Madison  pointed  out  in  the 
Federalist  to  be  as  impossible  of  definite  solution  in  the  case  of 
the  constitution  as  it  has  been  in  natural  history.  What  to  Mar- 
shall was  an  appropriate  means  for  collecting  and  disbursing  the 
public  revenue,  was  to  Jefferson  and  his  school  the  exercise  of  an 
independent  power.  It  is  because  the  constitution  is  thus  gen- 
eral that  it  has  been  possible  to  adapt  it  to  changing  conditions, 
and  make  it  the  beneficent  organ  of  a  progressive  nation. 

What  is  needed  to-day  is  not  that  the  constitution  shall  be  con- 
strued to  mean  precisely  what  it  meant  to  Marshall  or  to  Miller, 
Field,  and  Bradley,  but  that  it  shall  be  applied  to  present  con- 
ditions by  the  same  method  and  in  the  same  spirit  wherewith 
they  applied  it  to  the  conditions  of  their  times.  In  the  perform- 
ance of  this,  their  highest  duty,  the  federal  courts  are  no  part 
of  the  administration.  They  will  not  answer  to  its  needs  or  its 
criticism.  But  they  are  a  part  of  the  nation,  and  in  the  past 
have  responded,  and  ought  always  to  respond  to  the  deep,  abiding 
organic  changes  in  the  national  life. 

There  never  was  a  time  when  the  interpretation  of  the  consti- 
tution required  a  more  careful  consideration  of  living  conditions 
than  to-day.  Within  the  last  fifiy  years  economic  forces  have 
been  introduced  into  our  life  that  are  as  revolutionary  of  pre- 
existing conditions  as  the  introduction  of  gunpowder  was  of  the 
state  of  feudalism.  Seward^s  statement  in  the  debate  of  1850 
that  ^^  Commerce  is  the  god  of  boundaries  and  no  man  now  living 
can  tell  its  ultimate  decree  *'  is  far  more  true  at  present  than 
when  it  was  uttered.  When  the  constitution  was  adopted  the 
unit  of  our  social  and  business  life  was  the  commonwealth.  With 
the  exception  of  the  foreign  and  coasting  trade,  the  commerce 
and  industry  of  each  state  was  confined  to  its  own  borders.  The 
union  was  political  instead  of  industrial  or  commercial.  Today  . 
our  industry  and  our  commerce  are  national.  They  are  made 
aware  of  state  lines  only  by  conflicting  and  often  narrowly  selfish 
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enactments.  The  units  of  commercial  and  industrial  organiza- 
tion extend  to  many  states^  often  to  the  entire  nation.  Instead 
of  being  required  to  obey  one  master,  business  is  compelled  to 
obey  many.  Coincident  with  this  enlargement  of  business  enter- 
prise to  embrace  different  states,  has  occurred  a  revolution  in 
state  activity.  During  the  first  half  of  the  Nineteenth  Century 
the  doctrine  of  laissez-faire  was  the  fundamental  principle  of 
government.  The  state  left  commerce  and  industry  to  private 
control.  To-day  that  is  all  changed.  Government  is  now  present 
in  all  lines  of  business.  When  the  state  regulated  but  little,  busi- 
ness was  not  much  concerned  who  did  the  regulating.  But  now 
that  all  governments  are  competing  in  their  zeal  for  regulation, 
whether  one  government  or  many,  the  nation  or  the  states,  shall 
do  the  regulating,  becomes  a  matter  of  paramount  importance. 
These  changed  conditions  in  our  actual  life  compel  a  reconsidera- 
tion of  our  divided  governmental  authority  to  see  what  now  be- 
longs to  the  nation,  and  what  to  the  states.  The  problem  is  not 
the  same  as  it  was ;  it  cannot  be  answered  by  reading  history  or 
studying  precedents. 

The  new  condition  has  manifested  itself  most  conspicuously 
in  two  fields,  the  railroad  and  the  interstate  industrial  corpora- 
tion. At  the  beginning  the  railroads  were  local.  There  was  a 
time  when  in  making  a  shipment  of  freight  from  Xew  York 
to  Buffalo,  at  least  three  different  bills  of  lading  were  required. 
Now  five  great  systems  embody  more  than  three-fourths  of  the 
total  mileage  of  the  country,  and  the  work  of  consolidation  is  still 
in  progress.  There  are  no  longer  state  roads,  but  all  are  instru- 
ments of  interstate  commerce.  Actual  statistics  are  wanting  but 
persons  in  a  position  to  know,  are  of  the  opinion  that  the  local 
business  of  the  railroads  does  not  exceed  fifteen  per  cent  of  their 
entire  traflSc.  In  a  case  tried  in  one  of  our  western  states  a  few 
years  ago,  it  was  judicially  found  that  the  local  business  there 
involved  amounted  to  less  than  three  per  cent.  In  the  face  of 
these  conditions,  it  is  impossible  to  maintain  over  common  car- 
riers the  manifold  control  of  the  different  states  and  the  federal 
government. 

There  is  no  way  in  which  local  business  can  be  separated  from 
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through  business.  The  same  road-bed  serves  both ;  both  are  car- 
ried in  the  same  train  and  by  the  same  crew.  Back  of  every 
schedule  of  rates  prescribed  by  government  is  the  question,  Are 
those  rates  reasonably  compensatory  ?  Under  our  present  system 
that  question  as  to  state  rates  must  be  decided  solely  upon  local 
business,  and  as  to  interstate  rates  solely  upon  interstate  business. 
The  court  cannot  look  to  the  entire  traffic  in  judging  of  the  rea- 
sonableness of  either.  While  it  is  possible  to  ascertain  what  reve- 
nue is  derived  from  each  class,  it  is  absolutely  impossible  thus 
to  distribute  the  cost  of  operation  and  maintenance.  The  evi- 
dence upon  that  subject  is  wholly  speculative  and  conjectural, 
consisting  entirely  of  opinion  testimony  given  by  parties  having 
a  vital  interest  in  the  result  of  the  litigation.  In  actual  operation 
the  railroads  do  not,  and  cannot  keep  the  two  kinds  of  commerce 
separate.  Why  then  should  the  law  attempt  to  divide  that  which 
in  actual  life  is  a  unit  and  indivisible  ? 

Whenever  a  state  prescribes  a  schedule  of  rates  for  local  busi- 
ness, it  thereby  directly  and  necessarily  regulates  interstate  busi- 
ness as  well.  There  can  be  no  sudden  lifts  and  falls  at  state 
lines.  They  have  no  relation  whatever  to  the  cost  of  service,  and 
can  afford  no  justification  for  discrimination  in  rates.  As  the 
result  of  the  schedule  of  rates  prescribed  by  the  State  of  Minne- 
sota during  the  past  winter,  the  rates  on  the  western  side  of  an 
invisible  line  were  from  twenty-five  to  fifty  per  cent  higher  than 
those  on  the  eastern  side.  The  railroads  could  not  maintain  both 
these  rates  without  discriminating  against  North  Dakota  points 
in  a  manner  which  would  constitute  a  gross  violation  of  that  por- 
tion of  the  interstate  commerce  act  which  forbids  discrimination 
against  any  locality.  The  necessary  result  of  the  enforcement  of 
the  local  rates  was  to  compel  a  reduction  of  all  through  rates. 
This  the  Supreme  Court  has  decided  is  such  a  direct  interference 
with  interstate  commerce  as  to  render  the  action  of  the  state  void. 
But  further,  if  one  state  may  prescribe  a  schedule  of  rates  all 
states  may,  and  the  inevitable  result  of  such  a  practice  is  to  place 
the  whole  body  of  interstate  commerce  under  the  actual  domina- 
tion of  state  laws.  In  that  way  the  authority  which  extends  to 
only  fifteen  per  cent  of  the  business,  regulates  the  entire  busi- 
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nes8.  The  necessary  consequence  is  that  either  the  nation  must 
take  control  of  railroad  transportation  within  the  states  or  the 
states  will  take  control  of  such  transportation  among  the  states. 
We  deceive  ourselves  by  a  mere  form  of  words  when  we  speak 
of  the  separate  regulation  of  local  business  by  the  state  and 
through  business  by  the  nation.  The  state  cannot  formulate  and 
enforce  any  schedule  of  rates  which  will  not  necessarily  and  di- 
rectly regulate  interstate  rates ;  neither  can  the  nation  formulate 
and  enforce  any  schedule  of  interstate  rates  which  will  not  neces- 
sarily and  directly  change  local  rates.  The  truth  is  that  govern- 
mental regulation  of  rates  is  not  a  regulation  of  commerce,  but 
of  the  railroads  as  an  instrument  of  commerce,  and  when  the 
nation  and  the  state  both  prescribe  to  a  railroad  a  schedule  of 
rates,  they  are  both  regulating  the  same  thing.  Thia  gives  rise 
to  a  conflict  of  authority  which  Marshall  declared  in  Gibbons 
vs.  Ogden  ought  never  to  be  permitted  to  occur. 

The  chief  domestic  cause  for  the  adoption  of  the  constitution 
was  to  destroy  the  power  of  states  over  interstate  commerce.  But 
does  not  their  control  of  railroads  reestablish  that  authority  ?  To 
say  that  states  shall  not  regulate  commerce  among  the  states,  and 
at  the  same  time  concede  to  them  power  to  regulate  the  only  in- 
strumentalities by  which  that  commerce  is  carried  on,  is  to  estab- 
lish in  practice  what  we  deny  in  theory.  Hitherto  state  regula- 
tion has  been  inefficient  and  for  that  reason  alone  its  localizing 
power  has  not  become  manifest.  But  now,  through  the  investi- 
gations of  economists  and  commissions,  the  general  campaign  of 
publicity,  experience  in  rate  litigation,  the  decreased  influence  of 
railroads  over  legislative  bodies,  there  has  come  a  new  era  in  gov- 
ernmental regulation  of  carriers.  State  authority  is  becoming 
organized,  energetic  and  effective.  If  continued  it  will  work  its 
inevitable  results.  In  commerce,  as  in  politics,  state  governments 
will  represent  state  interests.  No  rivalry  can  surpass  that  of  our 
commercial  centers,  and  the  states  in  which  they  are  located,  let 
their  power  over  carriers  become  effective,  will  exercise  that  power 
in  support  of  their  own  cities.  This  is  not  theory.  Only  recently 
the  commission  of  one  of  our  most  aggressive  western  states 
warned  the  railroads  by  a  written  communication  that  if  they 
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were  not  more  considerate  of  the  state  as  to  interstate  rates^  the 
commission  would  retaliate  by  the  exercise  of  its  powers  over 
local  affairs.  Other  commissions^  while  not  thus  frank  in  their 
avowals^  have  been  equally  local  in  their  practices.  The  severest 
critic  of  railroads  cannot  deny  that  their  policy  has  been  splen- 
didly national^  and  the  most  potent  single  factor  in  the  creation 
of  our  vast  domestic  commerce.  In  thus  maintaining  the  com- 
mercial supremacy  of  the  nation^  they  have  been  compelled  to 
withstand  the  importunities  and  fierce  .wrath  of  local  interests. 
Now,  however,  the  conflict  is  to  be  transferred  from  this  field  of 
economics  to  the  field  of  government.  Localism  is  to  speak  not 
by  petition  but  by  statute.  Under  this  regime  as  governmental 
control  increases  in  efficiency,  the  irrepressible  confiict  between 
local  and  national  interests  will  increase  in  directness  as  well  as 
in  the  frequency  of  its  exhibition  and  the  intensity  of  the  pas- 
sions aroused.  It  has  already  brought  us  to  the  verge  of  civil  war 
in  North  Carolina,  and  been  the  occasion  of  the  sharpest  acri- 
mony in  other  states.  Such  a  confiict  must  in  the  end  result  in 
the  complete  supremacy  of  one  authority  or  the  other. 

It  is  vain  to  appeal  to  states,  as  did  Secretary  Boot  in  his  New 
York  address,  to  subordinate  local  advantage  to  the  general  wel- 
fare. Our  whole  history  is  a  confirmation  of  the  statement  of 
Mr.  Finckney  in  the  constitutional  convention  that  "  States  pur- 
sue their  interests  with  less  scruple  than  individuals.^'  They 
exhibit  all  that  lack  of  conscience  characteristic  of  those  who 
exercise  delegated  power.  As  Justice  Miller  points  out  in  his 
lectures  on  the  constitution,  had  it  not  been  for  the  dominant 
authority  of  the  central  government,  the  general  welfare  would 
have  been  as  completely  sacrificed  to  local  selfishness  under  the 
constitution  as  it  was  under  the  articles  of  confederation.  What 
states  require  is  not  exhortation  but  authority. 

The  situation  in  the  field  of  industry  presents  the  same  general 
features.  To  abolish  local  control  over  matters  extending  outside 
of  the  state  was  the  origin  not  only  of  the  article  conferring 
power  on  the  national  government  to  regulate  commerce  among 
the  states,  but  also  of  those  provisions  which  forbid  states  to  lay 
imposts  or  duties  on  exports  or  imports,  and  which  secure  to  the 
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citizens  of  each  state  the  privileges  and  ImmunitieB  of  citizens 
of  the  several  states.  These  restrictions  were  placed  in  the  con- 
stitution not  so  much  that  men  might  be  free^  as  that  national 
commerce  and  industry  might  be  free.  They  have  been  largely 
nullified  in  actual  life  by  the  fact  that  business  is  now  carried  on 
by  corporations  instead  of  persons.  When  the  constitution  was 
adopted  only  twenty-one  corporations  had  been  formed  in  the 
United  States.  These  were  mainly  for  the  construction  of  canals 
and  turnpikes.  There  was  but  one  bank  and  two  trading  com- 
panies. As  business  agencies  corporations  had  no  part  either  in 
life  or  thought,  consequently  they  had  no  place  in  the  constitu- 
tion. The  Supreme  Court  has  held  that  they  are  not  citizens 
within  the  meaning  of  the  Fifth  Amendment,  and  that  each  state 
may  either  wholly  exclude  them,  or  impose  as  conditions  of  their 
entering  or  remaining  in  the  state  such  terms  as  local  policy  or 
interest  may  suggest.  The  result  is  that  business  which  was  in- 
tended to  be  free,  has  in  fact  become  subject  to  local  authority. 
The  abuses  of  corporate  organization  and  management  have 
heretofore  commended  this  exercise  of  local  control.  Ultimately, 
however,  we  shall  become  increasingly  aware  of  its  injustice  and 
folly.  Business  cannot  be  conducted  in  this  century  except 
through  the  agency  of  corporations ;  but  the  very  enlargement  of 
that  agency  has  caused  industry,  the  same  as  commerce,  to  over- 
leap the  bounds  of  states,  and  thus  become  subject  to  govern- 
ments whose  only  interest  in  them  is  that  of  the  publican.  "  Fed- 
eraV  ''  National,^'  "  Union,^'  «  United  States,^' ''  International/' 
"  American,^^  these  terms  find  a  place  in  the  names  of  the  cor- 
porations that  are  carrying  on  our  large  business  enterprises  and 
are  not  mere  high-sounding  titles  but  are  truly  indicative  of  the 
scope  of  the  business  conducted.  They  have  taken  national  titles 
because  their  business  is  national  and  international.  While  en- 
gaged in  the  preparation  of  this  paper  I  employed  three  young 
men  in  different  libraries  to  examine  and  summarize  state 
laws  passed  since  1890,  directed  against  foreign  corpora- 
tions solely  upon  the  ground  of  their  alienage.  My  pur- 
pose was  to  institute  a  comparison  between  laws  of  that 
character   now    in   force,   and    discriminatory   statutes   passed 
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by  the  several  states  tinder  the  articles  of  confederation. 
But  the  mass  of  material  turned  in  by  these  investigators 
was  so  great  as  to  surpass  any  leisure  at  •  my  command 
for  its  study  and  classification.  The  reports,  however,  leave  no 
room  for  doubt  that  the  laws  now  in  force  are  both  more  vicious 
in  character  and* varied  in  form  than  were  those  of  the  earlier 
period.  At  that  time  discrimination  was  confined  in  the  main  to 
taxation  by  st£(tes  having  ports  of  entry  against  those  who  had 
them  not.  To-day  they  embrace  not  only  double,  and  frequently 
manifold  taxation,  but  the  thousand  forms  of  regulation  which 
recent  governmental  activity  in  the  field  of  business  has  devel- 
oped. A  condition  which  was  then  deemed  sufficient  to  cause  the 
framing  and  adoption  of  the  constitution  ought  now  to  be  ade- 
quate to  compel  the  exercise  of  the  power  which  the  constitution 
vested  in  the  federal  government  for  the  very  purpose  of  con- 
trolling such  conditions. 

How  far  may  the  national  government  go  in  the  control  of 
those  matters  which  have  become  in  fact  national  ?  The  situation 
fits  exactly  the  terms  of  the  resolution  passed  in  the  convention 
that  framed  the  constitution,  and  which  was  the  source  of  all  the 
powers  and  restrictions  embodied  in  that  instrument.  It  pre- 
sents a  case  '*  to  which  the  separate  states  are  incompetent  and 
in  which  the  harmony  of  the  United  States  may  be  interrupted 
by  the  exercise  of  individual  legislation.'^  As  to  railroads  there 
is  no  more  reason  why  they  should  be  subject  to  a  divided  author- 
ity than  there  is  in  the  case  of  navigation.  There  will,  of  course, 
be  in  the  one  case  as  in  the  other,  local  matters  thit  can  be  best 
dealt  with  by  local  authority.  But  as  to  all  that  affects  them  as 
commercial  agencies,  whether  that  commerce  be  local  or  inter- 
state, the  railroad  is  a  unit;  its  activities  are  national,  and  it 
ought  to  be  subject  solely  to  national  authority.  Divided  con- 
trol is  ineflBcient  in  protecting  the  public,  and  grossly  unjust  in 
the  burdens  which  it  places  upon  the  carrier.  During  the  last 
winter  there  were  passed  in  the  states  west  of  the  Mississippi 
River  one  hundred  and  seventy-eight  statutes  dealing  directly 
with  transportation  and  its  instrumentalities.  The  number  of 
such  statutes  now  in  force  throughout  the  entire  country  extends 
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well  into  the  thousands.  They  are  conflicting,  oppressive,  ineflB- 
cient.  They  seldom  represent  intelligent  investigation,  but  in  the 
main  have  had.  their  origin  in  agitation,  often  in  popular  frenzy. 
State  legislatures  have  not  yet  learned  that  due  process  of  legis- 
lation, like  due  process  of  law,  proceeds  upon  inquiry,  and  legis- 
lates only  after  hearing.  Protection  to  the  public  and  justice  to 
the  carrier  alike  unite  in  the  demand  for  a  single  governmental 
control.  The  power  under  the  commerce  clause  of  the  constitu- 
tion is  plain.  The  decisions  of  the  Supreme  Court  have  placed 
that  subject  beyond  the  realm  of  controversy.  If  the  railroad  as 
an  instrument  of  commerce  can  only  be  dealt  with  justly  and  effi- 
ciently by  a  single  authority  the  federal  government  may  assert 
and  maintain  its  exclusive  jurisdiction.  Regulation  is  now  ineflB- 
cient  because  divided.  If  the  federal  government  shall  take  ex- 
clusive control,  it  will  then  be  responsible  alone  for  such  a  control 
as  shall  be  both  efficient  and  just.  Public  opinion  will  have  a 
single  point  for  its  direction,  and  will  not  be  dissipated  among 
many  conflicting  authorities.  The  subject  does  not  demand  sep- 
arate rules  for  the  separate  states.  Their  action  refutes  such  a 
doctrine.  By  the  legislation  of  the  past  winter  Virginia  and 
Ohio,  Pennsylvania  And  Minnesota  are  combined  in  the  same 
passenger  rate,  though  they  vary  as  five  to  one  in  density  of  popu- 
lation and  travel.  The  subject  is  national,  and  the  federal  gov- 
ernment with  its  national  outlook  can  by  organized  investigation 
and  accumulated  experience  best  acquire  the  skill  and  knowledge 
necessary  for  its  just  and  efficient  regulation. 

As  to  interstate  industrial  corporations,  the  subject  is  of  much 
more  recent  development  and  the  necessity  for  federal  control  is 
less  urgent.  It  may  well  happen  that  many  of  the  abuses  in  this 
field  will  disappear  with  the  abolition  of  rebates  and  the  other 
special  privileges  which  such  corporations  have  enjoyed  at  the 
hands  of  carriers.  The  evil  arising  from  hostile  stato  enactments 
may  be  remedied  by  a  change  of  emphasis  on  this  subject  in  the 
decisions  of  the  Supreme  Court.  Heretofore  that  tribunal  has 
been  governed  in  such  cases  solely  by  a  consideration  of  the  na- 
ture of  the  corporate  being.  But  the  present  tendency  in  corpo- 
rate law  is  to  look  at  rights  rather  than  the  nature  of  the  being 
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possessing  them,  and  if  the  court  shall  adopt  that  view,  it  may 
yet  hold  that  alienage  alone  is  not  a  proper  basis  for  discrimina- 
tory legislation;  that  legislation  based  solely  upon  that  ground 
constitutes  a  denial  of  the  equal  protection  of  the  laws.  The  late 
case  of  American  Smelting  Co.  t;^.  Colorado  affords  encourage- 
ment to  expect  such  a  change. 

If,  however,  federal  control  shall  be  found  necessary  to  correct 
the  evils  and  protect  the  rights  of  interstate  industrial  corpora- 
tions, authority  for  its  exercise  exists  in  the  commerce  clause  of 
the  constitution  as  already  interpreted.  Tt  has  been  decided  by 
the  highest  court  that  **  The  power  to  regulate  commerce  among 
the  several  states  is  vested  in  Congress  as  absolutely  as  it  would 
be  in  a  single  government  having  in  its  constitution  the  same 
restrictions  as  are  found  in  the  constitution  of  the  United  States.'* 
That  court  has  also  held  that  as  a  means  of  executing  this  author- 
ity Congress  may  create  corporations  for  the  purpose  of  carrying 
on  interstate  commerce.  One  branch  of  that  commerce  is  traffic 
or  exchange  among  the  several  states,  and  if  national  corpora- 
tions may  be  created  for  the  purpose  of  carrying  on  that  branch 
of  interstate  commerce  which  consists  of  transportation,  as  was 
done  in  the  case  of  the  Pacific  Railroads,  the  same  method  may 
be  adopted  as  to  the  other  branch  of  interstate  commerce  which 
consists  of  traffic  and  exchange.  Can  a  corporation  created  for 
this  purpose  be  also  authorized  to  produce  the  articles  in  which 
it  deals?  In  thought  manufacture  and  commerce  may  be  sep- 
arated, but  in  business  the  former  is  always  combined  with  the 
latter.  No  one  ever  manufactured  except  for  the  purpose  of 
sale.  Under  the  present  regime  of  wide  markets,  large  sales,  and 
small  profits,  commerce  has  become  the  paramount  feature  even 
of  manufacturing  enterprises.  The  incidental  powers  which 
Congress  may  confer  upon  a  corporation  created  for  federal  pur- 
poses were  clearly  defined  in  the  litigation  arising  out  of  the 
United  States  Banks.  There  the  federal  feature  was  the  collect- 
ing and  disbursing  of  the  national  revenue.  But  to  accomplish 
this  result  a  corporation  was  created,  authorized  to  do  a  general 
banking  business  and  to  establish  branches  for  that  purpose  in 
the  several  states.    Of  the  actual  business  transacted,  the  federal 
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feature,  though  of  capital  importance  to  the  nation,  was  a  subor- 
dinate function  of  the  corporation  as  a  business  concern.  The 
opposition  of  the  states  was  largely  grounded  upon  this  consid- 
eration. It  was  denied  that  they  were  federal  agents.  A  resolu- 
tion by  the  legislature  of  Ohio  put  the  matter  plainly:  "We 
resist  the  shaving  shops  of  a  club  of  foreigners  located  among  us 
without  our  consent.^'  But  the  power  of  the  federal  government 
to  create  the  bank  and  to  exempt  it  from  all  local  authority  as  to 
its  entire  business  was  vindicated  in  the  fullest  measure.  Under 
the  national  bank  act  this  authority  has  been  carried  much  fur- 
ther. Usury  and  its  consequences  have  been  defined  and  all  state 
criminal  statutes  affecting  the  transactions  of  these  banks,  or 
their  agents  or  officers,  have  been  held  null  and  void.  Now  apply 
these  well-established  doctrines  to  corporations  created  for  the 
purpose  of  carrying  on  that  branch  of  interstate  commerce  which 
consists  of  traffic  and  exchange.  Would  they  not  fully  sustain 
the  authority  of  Congress  to  confer  upon  such  corporations  man- 
ufacturing as  well  as  commercial  powers  ?  Woidd  not  the  com- 
mercial activities  of  such  a  corporation  which  confessedly  fall 
within  the  scope  of  the  commerce  clause  of  the  constitution 
greatly  surpass  in  importance  the  functions  of  the  United  States 
Bank  which  consisted  in  collecting  and  disbursing  the  public 
revenue?  And  if  a  bank  created  for  that  subordinate  federal 
function  might  be  given  the  power  of  carrying  on  a  general  bank- 
ing business,  why  coidd  not  a  corporation  created  for  the  pur- 
pose of  carrjring  on  interstate  commerce,  which  would  be  a  capi- 
tal feature  of  its  business,  be  at  the  same  time  authorized  to 
produce  either  in  whole  or  in  part  the  articles  which  it  applied 
to  that  commerce?  It  is  said  that  carrying  on  interstate  com- 
merce is  not  the  exercise  of  a  federal  power,  as  was  the  collection 
and  disbursement  of  the  public  revenue,  and  that  is  conceded ; 
but  regulating  interstate  commerce  is  a  federal  power,  and  a  cor- 
poration created  as  a  means  of  such  regulation  may  be  freed  from 
all  state  action  that  will  interfere  with  the  purpose  of  its  crea- 
tion. Surely  if  Congress  as  a  means  of  regulating  interstate 
commerce  may  create  corporations  to  carry  it  on,  it  may  endow 
them  with  all  such  powers  as  are  fairly  conducive  to  their  sue- 
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cess  as  business  concerns,  judged  by  the  usual  activities  of  cor- 
porations engaged  in  such  commerce. 

Our  great  corporations  are  now  national  in  their  character,  and 
national  and  international  in  the  scope  of  their  operations.  To 
regulate  their  formation  is  one  of  the  most  direct  and  efficient 
means  of  regulating  their  activities.  For  forty-five  states  to 
create  corporations  and  the  national  government  to  regulate  their 
most  important  business  cannot  fail  to  result  in  inefficiency  and 
conflict.  Hitherto  interests  to  be  regulated  have  found  advan- 
tage in  the  dual  form  of  authority.  It  has  enabled  them  to  as- 
sert whenever  either  authority  attempted  their  regulation  that 
the  power  properly  belonged  to  the  other  authority.  We  have 
now  arrived  at  a  state  of  knowledge  and  publicity  which  makes 
this  kind  of  shuffling  impossible.  The  nature  of  the  subject  to 
be  regulated  and  not  the  shifting  desires  of  the  interests  con- 
cerned must  determine  the  place  of  authority. 

Our  first  great  conflict  between  the  states  and  the  nation  was 
waged  over  the  subject  of  banking  and  finance.  No  sooner  were 
we  started  under  the  constitution  than  the  need  of  a  national 
agency  in  that  field  was  discovered.  But  the  local  jealousy  of 
the  states  prevented  its  establishment  for  more  than  seventy-five 
years.  During  that  period  we  were  subject  to  all  the  injury  and 
confusion  of  wild-cat  banking  under  state  authority.  Banking 
and  finance,  however,  were  not  more  national  at  that  time  than 
commerce  and  industry  have  now  become,  and  the  same  conflict 
is  again  presented  in  this  new  fleld.  We  can  get  along  with 
divided  authority  to-day  on  these  subjects  just  as  we  got  along 
with  state  bank  notes.  This  nation  can  stand  almost  anything. 
But  it  is  the  duty  of  government  in  the  exercise  of  its  power  to 
create  conditions  which  are  not  simply  tolerable,  but  those  which 
are  most  conducive  to  the  general  welfare.  A  uniform  authority 
in  the  field  of  interstate  commerce  and  industry  will  be  found 
as  beneficent  today  as  it  was  discovered  to  be  in  the  field  of 
finance  and  banking  as  the  result  of  our  first  economic  conflict. 
The  problem  of  regulating  these  affairs  has  attained  its  present 
magnitude  largely  because  the  federal  government  has  neglected 
to  exercise  its  constitutional  power  over  the  subject  in  the  course 
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of  its  development.  Until  the  interstate  commerce  act  was 
passed  in  1887  the  negative  power  of  the  courts  was  the  only 
federal  control.  Even  by  them  till  1886  the  states  were  sustained 
in  their  authority  over  interstate  as  well  as  domestic  rates  of 
carriers.  The  truth  is  that  the  national  government  has  so  long 
neglected  its  powers  under  the  commerce  clause  of  the  constitu- 
tion that  now^  when  it  tardily  takes  up  its  duties,  it  is  charged 
by  the  states  with  usurpation. 

The  political  revolution  of  1776  required  the  creation  of  a 
central  political  power  because  it  gave  rise  to  great  political  con- 
cerns that  could  not  be  provided  for  by  the  several  states.  To- 
day as  the  result  of  an  economic  revolution  quite  as  fundamental 
and  far-reaching  there  are  certain  great  business  interests  that 
have  become  national  in  their  character  and  extent  which  cannot 
be  left  to  conflicting  state  authority.  It  is  as  unwise  to  stand 
timidly  shrinking  from  the  exercise  of  economic  control  now  as 
it  would  have  been  a  century  ago  to  hold  back  from  the  exercise 
of  political  power  through  the  fears  of  those  who  dreaded  an  ade- 
quate national  government.  We  ought  to  look  squarely  at  the 
nature  and  extent  of  our  commerce  and  industry.  Are  they  na- 
tional ?  Ought  they  to  be  regulated  by  one  or  by  fifty  different 
sovereignties  ?  If  in  their  nature  and  extent  they  are  national, 
and  in  justice  to  the  public  and  the  interests  to  be  regulated 
ought  to  be  subject  to  a  single  authority,  then  we  ought  not  to 
hold  back  from  the  exercise  of  the  necessary  power  simply  be- 
cause it  would  add  to  the  activities  of  the  federal  government. 
We  cannot  refrain  from  the  exercise  of  necessary  powers  upon 
the  ground  that  the  federal  government  cannot  perform  the  work 
wisely  and  eflBciently  without  confessing  that  that  government 
is  inadequate  to  perform  the  duties  which  the  nature  of  things 
and  the  constitution  alike  devolve  upon  it.  If  national  indus- 
try and  commerce  ought  not  to  be  subject  to  the  jealousies  and 
local  interests  of  the  several  states,  there  is  no  alternative  but  to 
devolve  their  regulation  upon  the  federal  government.  Between 
these  two  forms  of  regulation  we  must  make  our  choice.  The 
election  is  not  between  national  regulation  and  some  ideally  per- 
fect scheme ;  it  lies  between  the  single  authority  of  the  nation  and 
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the  anarchy  of  the  different  states  in  combination  with  partial 
national  control.  The  way,  the  duty  and  the  power  are  plain. 
Unless  domestic  conditions  such  as  in  1788  compelled  the  fram- 
ing and  adoption  of  the  constitution,  shall  be  impotent  to  compel 
the  exercise  of  those  powers  granted  by  it  in  order  that  things 
which  are  national  in  their  nature  and  extent  may  be  controlled 
by  national  authority,  there  must  be  such  an  extension,  not  of 
constitutional  power,  but  of  the  exercise  of  national  powers  al- 
ready conferred  as  shall  bring  national  commerce  and  industry 
under  the  single  authority  of  the  federal  government 

One  hundred  years  ago  those  who  opposed  the  adoption  of  the 
constitution  made  "  Consolidation  '^  their  cry  of  alarm.  Today 
those  who  oppose  the  control  by  the  national  government  of  the 
business  affairs  that  have  become  national,  raise  the  cry  of  ^'  Cen- 
tralization.^' The  one  cry  is  as  foolish  as  the  other.  On  both 
occasions  the  opposition  is  guilty  of  that  highest  political  folly 
which  consists  in  hanging  to  a  theory  regardless  of  changed  con- 
ditions in  life.  Centralization  has  already  taken  place  out  there 
in  the  world  of  commerce  and  industry.  The  only  question  re- 
maining is,  Shall  the  government  take  cognizance  of  the  fact  ? 


A  FUNDAMENTAL  DEFECT  IN  THE  ACT  TO  REGU- 
LATE COMMERCE. 

BY 

CHARLES  A.  PROUTY, 

OF  NEWPORT,  TKBMONT. 

The  most  important  social  question  before  this  country  today 
is  the  regulation  of  its  railways.  For  the  last  two  years  this  has 
been  the  foremost  political  issue,  and  it  will  probably  occupy 
that  place  until  settled. 

This  arises  from  the  nature  of  the  matters  involved.  Three 
hundred  years  ago  Lord  Bacon  pointed  out  that  a  prime  essen- 
tial to  national  growth  was  facility  to  communication.  So  true 
is  this  that  in  all  ages  the  ways  over  which  this  communication 
must  be  conducted  have  been,  as  a  rule,  provided  by  the  sover- 
eign.   The  highway  has  been  the  King's  and  so  public. 

When  the  Stourbridge  Lion,  the  first  locomotive  ever  operated 
in  the  United  States,  was  brought  over  from  England,  and  set 
upon  the  rails  prepared  for  it  by  the  Delaware  &  Hudson  Canal 
Company,  the  significance  of  the  railroad  was  little  compre- 
hended. It  has  come  to  be  the  principal  means  of  physical  com- 
munication. Whoever  to-day  possesses  these  avenues  of  trans- 
portation with  the  right  to  impose  whatever  tolls  he  may  elect, 
holds  the  commercial  dominion  of  this  land;  for  he  can  deter- 
mine where  business  shall  be  done,  by  whom  it  shall  be  done, 
and  he  can  appropriate  to  himself  an  undue  share  of  the  profits. 
The  railway  is  now  our  main  highway.  Since  it  must  be  used 
by  all,  and  since  preference  in  its  use  gives  to  the  favored  one 
an  advantage  over  his  competitor,  even  to  the  point  of  final 
extinction,  it  follows  that  this  highway  must  be  public,  other- 
wise we  have  in  process  of  time  a  nation  of  commercial  masters 
and  slaves. 

As  soon  as  experience  began  to  make  this  obvious  attempts  to 
secure  to  the  public  its  rights  in  these  highways  also  began. 

(486) 
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The  first  seriouB  effort  towards  railway  regulation  in  this  coun- 
try originated  in  the  so-called  Granger  movement  in  the  70*8. 
The  method  adopted  was  usually  the  establishment  of  a  com- 
mission with  authority  to  fix  the  rate,  either  absolute  or  maxi- 
mum, which  the  railway  might  charge,  and  the  constitutionality 
of  this  method  as  applied  to  state  business,  was  sustained  by 
the  Supreme  Court  of  the  United  States  in  a  long  line  of 
decisions. 

The  same  court  held  that  with  respect  to  interstate  traffic  the 
state  could  exercise  no  control  even  over  that  part  of  the  haul 
entirely  within  the  state,  since  this  authority  had  been  reserved 
by  the  commerce  clause  of  the  federal  constitution  to  Congress. 
That  body  acting  upon  this  intimation  of  the  court,  in  1887 
enacted,  for  the  regulation  of  interstate  railway  operations,  the 
Act  to  Segulate  Commerce,  which  has  been  much  altered  and 
strengthened  by  the  amendments  of  June,  1906. 

The  commission  plan  of  regulation  has  been  generally  adhered 
to  by  the  states,  and  the  same  plan  was  selected  by  Congress. 
It  has  worked  fairly  well  in  the  states,  and  the  commission  idea 
must  probably  be  applied  to  the  regulation  of  rates  by  the 
national  government;  but  it  often  happens  that  what  gives 
satisfaction  in  a  small  way  proves  unsuitable  when  applied  to 
larger  operations.  I  have  felt  that  the  present  plan  of  the  Act 
to  Regulate  Commerce  should  be  substantially  modified,  and 
desire  to  call  your  attention  to  what  seems  to  me  a  fundamental 
defect  in  that  Act. 

Every  discussion  of  this  subject  should  begin  with  a  clear 
apprehension  of  the  problem.  The  railway  has  come  to  take  the 
place  of  a  public  highway,  and  some  method  must  be  found  to 
make  it  such.  This  means  that  the  government  must  see  to  it 
that  our  railways  are  open  to  all  members  of  the  public  alike, 
and  that  the  charges  made  for  their  use  are  reasonable.  We 
must,  I  think,  go  still  further,  and  see  that  the  facilities  pro- 
vided are  adequate. 

But  these  highways,  while  public  in  their  use,  are  private  in 
ownership,  and  the  capital  invested  has  been  put  there  upon 
the  representation  that  it  shall  be  allowed  to  earn  a  return. 
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While,  therefore,  the  government  must  protect  the  citizen  in 
the  use  of  these  avenues  of  transportation,  it  must  also  protect 
the  individual  in  the  enjoyment  of  his  property. 

An  examination  of  the  present  Act  to  Begulate  Commerce 
shows  that  the  authors  of  this  statute  had  in  mind  both  these 
ideas.  The  aflSrmative  provisions  of  that  Act  are,  that  charges 
for  services  rendered  shall  be  reasonable,  and  that  no  undue 
discrimination  shall  be  made  between  different  persons.  Other- 
wise stated,  these  highways  shall  be  open  to  the  whole  public 
alike,  and  upon  fair  terms.  To  secure  these  benefits  there  are 
certain  requirements  with  respect  to  the  publication  and  observ- 
ance of  tariffs,  the  keeping  of  accounts,  etc.,  and  severe  penalties 
are  provided  for  infractions  of  the  statute.  A  Commission  is 
created  and  that  Commission  is  required  by  the  terms  of  the  Act 
to  enforce  its  provisions. 

Here  then  is  a  clear  recognition  of  the  first  idea.  It  is  the 
aflBrmative  duty  of  the  Interstate  Commerce  Commission  to 
see  that  railways  do  not  impose  upon  the  public  unreasonable  or 
discriminative  charges. 

A  further  examination  of  the  statute  shows  that  the  second 
idea  is  also  present.  This  Commission  is  not  merely  charged 
with  the  duty  of  enforcing  the  Act,  but  is  also  constituted  a 
quasi-judicial  tribunal  with  authority  to  sit  as  arbitrator  between 
the  railroad  and  the  people.  The  Act  provides  that  any  party 
may  complain  to  the  Commission  that  a  railway  subject  to  its 
jurisdiction  is  in  violation  of  the  terms  of  the  statute,  and  that 
the  Commission,  upon  receiving  such  complaint,  shall  proceed 
to  investigate  and  determine  the  matter.  The  proceedings  under 
this  provision  assume  much  the  nature  of  a  trial  in  court.  The 
complaint  is  served  upon  the  railway,  which  is  required  to 
answer.  After  issue  is  joined  evidence  is  taken,  arguments 
heard,  and  the  case  decided.  The  amended  Act  expressly  pro- 
vides that  no  order  shall  be  made  imtil  after  a  full  hearing  upon 
complaint. 

The  manifest  intent  of  all  this  is  to  provide  an  impartial 
body  which  may  hear  and  determine  charges  against  railways. 
Their  rates  are  not  to  be  reduced,  nor  their  practices  condemned, 
until  after  a  full  opportunity  to  be  heard. 
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Let  it  be  further  obeeryed  that  both  these  ideas  must  find 
expression  in  whatever  system  adequately  and  justly  regulates 
our  railways.  A  lawyer  may  be  inclined  to  say  that  when  the 
government  has  provided  a  tribunal  before  which  a  complaint 
can  be  heard,  and  by  which  a  remedy  can  be  given,  its  full  part 
has  been  done.  The  aggrieved  person  must  then  make  and 
prosecute  his  complaint. 

But  this  entirely  overlooks  the  fact  that  it  is  the  duty  of  the 
government  to  make  this  highway  public,  not  merely  to  provide 
a  means  by  which  a  citizen  may  secure  these  benefits  himself; 
certainly  not  when  those  means  are  ui  the  very  nature  of  things 
unavailable  to  the  masses. 

Take  a  practical  illustration.  The  domestic  fuel  of  New  Eng- 
land is  anthracite  coal.  We  will  assume  for  the  moment,  with- 
out suggesting,  that  the  freight  rate  upon  which  this  commodity 
is  carried  from  the  mine  to  the  consumer,  is  25  cents  per  ton  too 
high.  The  total  consumption  of  New  England  is  perhaps  10,- 
000,000  tons  annually,  so  that  the  excessive  freight  rate  takes 
from  the  people  of  this  section  $2,500,000  each  year.  SiQce  the 
cost  of  operation  is  the  same  whatever  the  rate,  this  is  an  addi- 
tion of  $2,500,000  to  the  net  revenues  of  the  railways  carrying 
this  traffic,  which,  if  permanently  maintained,  adds,  upon  a 
five  per  cent  basis,  $50,000,000  to  the  market  value  of  their 
property,  a  sum  considerably  in  excess  of  the  cost  of  reproducing 
all  the  railroads  in  my  native  state  of  Vermont. 

Now  if  the  tribunal  is  provided,  who  will  prosecute  the  com- 
plaint, or  the  numerous  complaints,  which  may  be  necessary  to 
correct  this  most  important  violation  of  law?  Will  the  coal 
dealer,  who  pays  the  freight?  Certainly  not.  He  adds  the 
freight  to  the  price  of  the  coal,  and  charges  it  to  his  customer. 
Will  you,  who  are  a  consumer  of  twenty  tons  perhaps,  and  have 
therefore  a  stake  in  this  matter  of  $5.00  annually,  expend  the 
thousands  of  dollars  necessary  to  test  this  question?  Again, 
certainly  not;  imless  perchance  you  are  a  candidate  for  office, 
and  therefore  a  friend  of  the  people. 

The  railway  is  a  public  highway  absolutely  essential  to  the 
commercial  and  industrial  life  of  this  nation.    If  a  railway  im- 
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poses  upon  you  in  common  with  others  an  unjust  rate,  that  is 
not  a  private  but  a  public  wrong,  which  should  be  corrected  by 
public  authority,  and  which  you  as  an  individual  cannot  be 
expected  to  redress  for  the  benefit  of  your  fellows.  Any  scheme 
of  regulation  which  does  not  embrace  this  feature  will  end  in 
failure. 

Equally  important  is  it  that  the  private  capital  invested  in 
these  public  enterprizes  should  receive  fair  consideration.  This 
is  demanded  at  once  by  the  dictates  of  justice,  and  of  self-inter- 
est. This  capital  has  been  invested  upon  the  understanding  that 
it  should  be  allowed  a  return.  It  would  be  the  grossest  of  bad 
faith,  were  it  possible,  to  deprive  that  property  of  the  right  to  a 
fair  return. 

This  is  obvious  to  all.  What  is  not  always  so  clearly  appre- 
hended is  the  danger  of  deterring  capital  from  seeking  this 
form  of  investment  in  the  future.  If  the  demands  upon  our 
railways  are  to  be  met  enormous  sums  must  be  expended  in 
extensions  and  improvements.  These  expenditures  cannot  be 
made  out  of  earnings,  they  must  come  largely  from  new  money 
drawn  from  the  investing  public.  The  ability  to  obtain  this 
now  and  hereafter  will  depend  upon  the  confidence  which  men 
have  in  the  security  of  their  investment.  It  is  not  enough  that 
earnings  are  ample  today,  if  they  are  likely  t6  be  unduly  reduced 
tomorrow.  Every  system  of  regulation  should  therefore  assure 
capital  of  just  treatment. 

I  have  said  that  the  Act  to  Regulate  Commerce  at  once  in- 
structs the  Commission  to  enforce  its  provisions,  and  consti- 
tutes that  body  a  tribunal  to  pass  upon  complaints  brought 
against  railways.  It  has  been  in  the  past  one  of  the  most  serious 
reproaches  against  that  Act  that  the  Commission  was  made  by 
its  terms  at  once  a  prosecuting  officer  and  judge.  Strictly 
speaking  it  is  neither  a  prosecutor  nor  a  judge,  but  an  adminis- 
trative body  bidden  to  do  justice  between  the  railways  and  the 
people.  Its  findings  have  been  in  the  past  merely  prima  facie 
and  its  orders  could  only  be  enforced  in  court  where  the  railway 
might  obtain  a  judicial  trial  de  nova.  It  must  be  admitted, 
however,  that  the  objection  to  combining  in  the  same  person  the 
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duties  of  a  prosecutor  and  a  trier  is  a  wise  one,  which  should 
seldom  be  contravened.  While  the  orders  of  the  Commission 
were  unimportant,  and  subject  to  review  in  the  courts,  the  union 
of  these  two  functions  may  have  been  well  enough.  Plainly  a 
different  question  would  be  presented  were  the  jurisdiction  of  the 
Commission  extensive  and  its  decision  final.  That  practical 
situation  has  now  arisen.  The  jurisdiction  of  the  Commission 
has  been  enormously  increased,  and  its  decision  with  respect  to 
most  of  the  matters  which  it  hears  is,  in  my  opinion,  practically 
final.  I  feel,  therefore,  that  the  time  has  come  when  the  duties 
of  this  body  should  be  separated.  If  it  is  to  continue  to  hear  and 
determine  cases,  it  should  be  relieved  of  its  other  work.  Whether 
this  is  so  must  depend  upon  the  character  of  the  questions  upon 
which  that  body  passes,  and  the  extent  to  which  its  conclusions 
can  be  reviewed. 

Let  us  consider  what  the  jurisdiction  of  the  Commission  cov- 
ers. The  Commission  is  not  a  judicial  body,  and  cannot  there- 
fore render  judgments  which  are  enforced  by  its  own  process, 
but  it  is  empowered  to  make  orders  which  carriers  are  required 
to  obey  under  heavy  penalty,  and  which  are  therefore  equiva- 
lent to  judgments. 

First:  It  may  put  upon  railways  subject  to  the  Act,  by  the 
issuance  of  orders,  certain  requirements  as  to  the  filing  of  tariffs, 
and  the  keeping  of  accounts.  These  refer  strictly  to  the  admin- 
istrative work  of  the  Commission,  and  need  not  be  considered 
here. 

Second:  It  may  award  damages  for  violations  of  the  Act. 
The  nature  and  eflfect  of  these  orders  will  be  referred  to  later 
in  connection  with  a  recent  decision  of  the  United  States 
Supreme  Court,  and  these  orders  may  be  passed  by  for  the 
present. 

Third:  The  important  jurisdiction  of  the  Commission  is 
found  in  its  authority  to  prescribe  a  rate,  regulation,  or  prac- 
tice for  the  future.  This  power  is  conferred  by  section  15  of 
the  amended  Act,  which  provides  that  it  shall  be  the  duty  of  the 
Commission  whenever,  after  full  hearing  upon  complaint,  "it 
shall  be  of  the  opinion  ^^  that  any  rate  is  unjust  or  unreasonable, 
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*'  to  determine  and  prescribe  what  will  be  a  just  and  reasonable 
rate  or  rates,  charge  or  charges,  to  be  thereafter  observed  in  such 
case  as  the  maximum  to  be  charged/^ 

The  mere  awarding  of  damages  for  the  imposition  of  an  unlaw- 
ful rate  clearly  affords  the  public  no  adequate  remedy.  Con- 
sider the  instance  to  which  I  referred  a  moment  ago,  of  a  pos- 
sible exorbitant  charge  for  the  transportation  of  anthracite 
coal.  The  right  upon  the  part  of  each  consumer  to  sue  and 
recover  the  amount  by  which  he  has  been  individually  damaged 
would  avail  nothing.  The  only  means  by  which  the  public  can 
be  eflfectively  protected  is  by  compelling  the  railway  to  charge 
a  just  rate  in  the  first  instance;  and  what  is  true  of  this  case  is 
true  of  the  majority  of  all  cases.  It  was  this  authority  of  the 
Commission  to  fix  the  rate  for  the  future  for  which  President 
Roosevelt  so  earnestly  contended,  and  to  which  the  railways 
were  so  bitterly  opposed;  and  while  the  recent  amendments  to 
the  Act  to  Begulate  Commerce  embrace  many  other  salutary 
provisions,  this  is  the  vital  thing.  It  is  the  exercise  of  this 
power  which  will  benefit  the  public  and  which,  if  improperly 
exercised,  will  correspondingly  injure  the  railway.  It  is  against 
the  abuse  of  this  authority  that  the  railway  needs  protection. 
It  is  therefore  a  most  important  inquiry  how  far  the  order  of 
the  Commission  is  final,  or  to  what  extent  it  will  be  reviewed  by 
the  courts.  Let  us  examine  this  for  a  moment  as  a  matter  of 
principle. 

The  making  of  a  railway  rate  for  the  future  is  from  the  very 
nature  of  the  thing  legislative  rather  than  judicial,  as  appears 
from  a  consideration  of  the  difference  between  the  functions  of 
the  judge  and  those  of  the  legislator. 

The  judge  declares  what  the  law  is.  For  this  purpose  he 
consults  former  decisions,  and  looks  into  the  enactments  of 
legislatures.  As  he  finds  the  law  in  precedent,  or  in  statute, 
so  is  he  bound  to  declare  it  even  though  in  his  own  opinion  it 
ought  to  be  otherwise.  If  he  has  occasion  to  find  a  fact  he  must 
do  this  from  evidence  the  nature  of  which  is  defined  by  elabo- 
rate legal  rules. 

The  legislator  upon  the  other  hand  determines  not  what  the 
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law  is,  but  what  it  should  be.  To  discharge  this  duty  properly 
he  requires  the  most  extensive  information,  but  in  obtaining 
this  he  is  bound  by  no  rule  of  evidence.  Finally  it  is  a  question 
of  good  judgment  with  him  what  ought  to  be  done. 

The  naming  of  a  railway  rate  partakes  of  the  legislative 
rather  than  the  judicial.  It  is  fixed  by  no  statute,  it  is  con- 
trolled by  no  precedent,  it  is  established  in  accordance  with  no 
fixed  rule.  It  cannot  be  determined  by  the  cost  of  the  service, 
nor  by  comparison  with  other  rates.  Neither  the  financial  con- 
dition of  the  railway,  nor  the  necessities  of  the  shipper,  are  con- 
trolling. All  these  elements  and  many  others,  particularly 
competitive  and  commercial  conditions,  must  be  taken  into  ac- 
count, but  when  everything  is  known  it  is  still  a  question  of 
judgment  what  the  rate  shall  be.  This  discretion  must  be  exer- 
cised in  the  first  instance  by  the  traffic  official  who  makes  the 
rate,  and  in  the  second  instance  by  the  commission  which  revises 
that  rate. 

The  federal  constitution  divides  the  functions  of  govern- 
ment into  judicial,  legislative,  and  executive,  and  provides  that 
the  duties  of  one  department  shall  not  be  discharged  by  any 
other.  The  courts  cannot  be  invested  with  legislative  or  execu- 
tive duties,  and  since  the  naming  of  a  rate  for  the  future  is  not 
a  judicial  function,  it  cannot  be  exercised  by  the  courts.  This 
principle  as  applied  to  the  federal  judiciary  seems  to  be  clearly 
established.  It  would  seem  equally  clear  that  courts  cannot 
exercise  upon  appeal  an  authority  with  which  they  cannot  be 
invested  de  novo,  and  hence  it  must  follow  that  the  federal 
courts  do  not  have  and  cannot  be  given  jurisdiction  to  review, 
as  such,  the  action  of  the  Commission,  in  naming  a  rate  to  be 
observed  in  the  future.  Have,  then,  the  courts  of  the  United 
States  no  authority  over  railway  rates  established  either  by  state 
or  federal  authority?  Most  assuredly  they  have  a  most  import- 
ant and  extensive  jurisdiction,  but  that  jurisdiction  is  not  to 
revise,  as  such,  the  judgment  of  legislature  or  Commission.  It 
is  original,  not  appellate.  It  inquires  whether  the  statute  or 
the  Commission's  order  is  a  violation  of  the  constitution  of 
the  United  States,  and  if  so  restrains  its  operation. 
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The  railway  is  a  public  necessity.  Pot  this  reason  in  its  con- 
struction private  property  may  be  taken  against  the  will  of  the 
owner.  In  exactly  the  same  way  when  that  highway  has  been 
constructed  the  public  may,  in  its  own  interest,  or  as  a  measure 
of  self -protection,  direct  as  to  its  operation.  It  may  say  what 
trains  shall  be  run,  what  rates  shall  be  charged.  But  just  as  the 
railway  company  could  not,  in  the  construction  of  its  railway,' 
appropriate  private  property  without  just  compensation,  so  the 
public  cannot,  after  that  railway  is  constructed,  appropriate  the 
private  property  which  has  entered  into  it,  to  tiie  public  use 
without  just  compensation.  In  other  words  it  cannot  compel 
the.  rail  way  to  render  its  service  to  the  public  upon  such  terms 
as  will  not  yield  to  its  owners  a  fair  return  upon  the  value  of 
property  which  is  devoted  to  the  public  use.  To  do  this  would 
be  to  deprive  the  railway  company  of  its  property  without  due 
process  of  law,  in  violation  of  the  fourteenth  amendment.  It 
would  be  a  taking  of  private  property  without  just  compensa- 
tion, and  in  violation  of  the  fifth  amendment,  if  the  rate  is 
established  by  federal  authority.  This  is  the  ground  upon  which 
the  federal  court  interferes. 

The  Act  to  Regulate  Commerce  provides  for  a  proceeding 
upon  the  part  of  the  railway  to  restrain  the  operation  of  an 
order  of  the  Commission,  but  no  provision  is  made  for  an  appeal 
by  a  complainant  from  a  decision  adverse  to  him.  This  is  for 
the  reason  that  if  the  appeal  were  sustained,  the  court  could  make 
no  order  in  his  behalf.  In  this  respect  the  complainant  and 
the  railway  stand  exactly  alike.  As  against  both,  the  judgment 
of  the  Commission  as  such  is  final,  but  the  railway  may  invoke 
the  aid  of  the  court  to  protect  it  from  an  unconstitutional  exer- 
cise of  regulating  authority. 

It  seems  to  me  clear,  upon  principle,  that  the  federal  courts 
can  only  interfere  with  the  orders  of  the  Interstate  Commerce 
Commission  fixing  a  rate  for  the  future  upon  this  ground.  The 
extent  to  which  that  interference  may  go  is  another  question 
which  never  can  be  answered  definitely. 

Many  state  commissions  establish  entire  schedules  of  rates. 
In  these  states  no  charge  can  be  made  except  in  accordance  with 
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these  schedules^  which  therefore  absolutely  limit  the  earning 
capacity  of  the  railroad.  In  snch  cases  the  question  of  adequate 
earnings  becomes^  not  a  simple^  but  a  possible  one. 

The  Interstate  Commerce  Commission  does  not  deal  with 
schedules  of  rates.  It  establishes  no  single  rate  in  the  first 
instance.  Bailways  initiate  their  own  rates;  the  Commission 
only  prescribes  the  rates  in  particular  instances.  To  what 
extent  can  the  court  inquire  whether  an  order  of  the  Commission 
dealing  with  a  single  rate  depriyes  the  carrier  of  its  property 
without  just  compensation^  or  without  due  process  of  law? 

A  railway  is  constructed  and  operated  for  the  purpose  of 
charging  tolls  for  its  services.  The  amount  earned^  and  there- 
fore the  value  of  the  property^  depends  upon  the  amount  which 
can  be  charged.  If  the  rate  is  reduced  the  property  of  the  rail- 
way company  is  taken.  In  this  sense  whenever  a  railway  is 
required  by  public  authority  to  observe  an  unreasonable  rate  its 
property  is  unjustly  taken^  and  hence  the  court  may  inquire  with 
respect  to  each  rate,  whether  it  is  reasonable. 

But  the  trouble  here  is  that  no  standard  exists  by  "which  i^e 
reasonableness  of  a  rate  can  be  measured.  In  a  way  it  is  the 
opinion  of  the  legislature  or  the  Commission  which  determines 
its  reasonableness.  While  the  constitution  of  the  United  States 
commands  Congress  to  allow  railways  a  reasonable  return  there 
is  no  constitutional  provision  which  declares  the  source  from 
which  this  return  shall  be  derived.  How  much  of  it  shall  come 
from  passenger^  how  much  from  freight,  what  from  coal,  what 
from  lumber,  what  from  merchandise  ?  A  rate  is  in  a  sense  polit- 
ical. In  Belgium  today  you  will  find  that  the  rate  on  plate-glass 
from  the  interior  producing  point  to  the  seaport  is  one-half,  in 
case  the  commodity  is  exported  to  a  foreign  country,  what  it  is 
if  consumed  at  home.  This  is  to  assist  the  home  manufac- 
turer against  his  foreign  competitor.  The  government  may 
undoubtedly  require  a  railway,  in  the  public  interest,  to  perform 
a  particular  service  for  less  than  actual  cost.  It  is  therefore 
extremely  difficult  to  hold  of  an  individual  rate  established  by 
public  authority,  that  it  is  unconstitutional,  provided  the  author- 
ity is  fairly  exercised. 
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The  oourtB  haye  said  that  the  goTemment  may  regulate  oar 
railways^  but  they  have  further  said  that  the  power  to  regulate 
is  not  the  power  to  destroy.  When  the  action  of  legislature  or 
Commission  ceases  to  be  fair  regulation^  and  becomes  wanton 
or  destructive^  the  court  will  interfere  to  prevent  this,  as  it  inter- 
feres to  prevent  other  abuses  of  legislative  power. 

To  state  this  another  way:  A  railroad  rate  may  be  fixed  by 
statute^  or  it  may  be  established  by  a  commission  under  statu- 
tory authority^  and  in  either  case  it  is  to  every  intent  the  law  of 
the  land.  If  the  established  rates  do  not  yield  to  the  carrier  a 
fair  return,  or  are  not  just  and  reasonable  measures  of  regula- 
tion, the  law  which  establishes  them  is  unconstitutional.  I 
apprehend  that  courts  in  declaring  rates  fixed  by  public  author- 
ity illegal,  will  be  guided  by  much  the  same  considerations  as  in 
passing  upon  the  constitutionality  of  laws.  Every  presumption 
is  indulged  in  favor  of  the  constitutionality;  but  if  it  clearly 
appears  that  the  law  is  unconstitutional  it  is  set  aside.  The 
presumption  will  be  that  the  rate  established  by  legislature  or 
commission  is  lawful,  but  the  railway  may  always  show  that  in 
fact  it  is  unlawful.  This  may  be  frequently  done  with  respect 
to  an  entire  schedule;  in  case  of  a  single  rate  it  will  seldom  be 
done  where  the  regulating  body  has  acted  within  its  authority, 
honestly,  and  with  a  decent  show  of  reason.  • 

It  seems  to  me  that  this  will  be  the  rule  of  the  federal  courts 
in  examining  rates  fixed  by  both  state  and  federal  commissions ; 
and  I  say  this,  notwithstanding  that  a  different  rule  prevails  in 
nearly  every  state  having  a  commission,  and  prevails  in  conse- 
quence of  a  decision  of  the  Supreme  Court  of  the  United  States. 

What  is  known  as  the  Minnesota  Milk  Case,  Chicago,  Mil- 
waukee &  St.  Paul  Bailway  Company  v.  Minnesota,  134  U.  S. 
418,  was  decided  in  1889.  The  Minnesota  commission  had 
established  certain  rates  for  the  transportation  of  milk  over  the 
railway  of  defendant,  which  that  company  declined  to  observe. 
Thereupon  the  commission  made  application  to  the  state  court 
for  a  writ  of  mandamus  to  compel  an  observance.  Upon  the 
return  of  this  writ  the  railway  offered  to  show  that  the  rate  pre- 
scribed by  the  commission  was  unreasonable,  and  did  not  yield 
a  fair  return. 
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The  court  held  that  no  evidence  whatever  was  admissible,  that 
the  action  of  the  commission  in  fixing  the  rate  was  condusive, 
and  that  the  only  duty  of  the  court  in  the  premises  was  to 
issue  its  mandatory  process  to  compel  an  observance  of  that 
rate.  From  this  decision  the  railway  company  appealed  to  the 
Supreme  Court  of  the  United  States,  claiming  that  by  the  estab- 
lishment of  this  rate  without  opportunity  to  question  its  reason- 
ableness in  judicial  proceedings,  it  was  deprived  of  its  property 
without  due  process  of  law.  The  court  so  held,  thus  in  effect 
declaring  the  rate  of  the  Minnesota  commission  unlawful. 

Mr.  Justice  Blatchford  delivered  the  opinion  of  the  oourt»  in 
which  five  judges  concurred.  This  opinion  imdoubtedly  lays 
down  the  rule  that  reasonableness  of  rate  or  schedule  of  rates 
established  by  a  commission  is  a  judicial  question,  and  it  was 
clearly  in  the  mind  of  the  majority  that  the  court  might  con- 
sider the  question  from  the  same  standpoint  as  the  commission. 
The  exact  point  decided  was  that  a  railway  rate  established  by  a 
commission  was  in  violation  of  the  federal  constitution,  unless 
opportunity  was  afforded  the  railway  for  testing  in  court  at  some 
point,  the  lawfulness  of  that  rate. 

In  consequence  of  this  decision  the  State  of  Minnesota 
amended  its  Act  so  as  to  permit  an  appeal  from  the  determina- 
tion of  the  commission  to  the  courts.  Other  states  followed 
suit,  and  all  acts  passed  since  then  have  provided  in  some  form 
or  other  for  a  judicial  examination  of  the  rates  established  by 
the  commission. 

The  powers  exercised  by  the  courts  under  these  provisions 
in  different  states  vary  greatly.  Sometimes  the  trial  is  by 
court,  sometimes  by  jury.  Sometimes  the  court  is  authorized  to 
make  such  order  as  the  commission  should  have  made,  and 
sometimes  simply  to  set  aside  in  whole  or  in  part  the  order  of 
the  commission.  The  understanding  certainly  seems  to  have 
been  general  that  this  decision  authorizes  and  requires  an  appeal 
from  the  action  of  the  commission,  and  that  the  courts  upon 
such  appeal  may  pass  upon  the  same  question  decided  by  the 
commission. 

While  the  decision  of  the  Supreme  Court  of  the  United 
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States  in  this  case  was  undoubtedly  correct^  while  that  court  has 
since  held  that  the  railway  has  and  must  have  the  right  to  ques- 
tion in  a  judicial  proceeding  the  lawfulness  of  the  rate  imposed, 
just  as  it  must  have  the  right  to  object  to  the  constitutionality 
of  any  law  which  is  sought  to  be  enforced  against  it,  I  do  not 
think  that  this  court  would  today  hold  that  what  is  a  reasonable 
rate  for  the  future  is  a  judicial  question,  except  in  the  sense 
that  I  have  stated.  That  court  has  several  times  said  that 
the  naming  of  such  a  rate  is  a  legislative,  and  not  a  judicial, 
duty  and  that  the  court,  while  it  may  enjoin  a  rate  established 
by  legislature  or  commission,  cannot  itself  establish  such  rate. 
Began  v.  Farmers  Loan  &  Trust  Company,  154  TJ.  S.  362; 
Interstate  Commerce  Commission  v.  Cincinnati  N.  0.  &  T.  P. 
Railway  Company,  167  U.  S.  479.  My  impression  is  confirmed 
by  two  very  recent  decisions  of  the  Supreme  Court,  to  which  I 
call  special  attention. 

The  first  in  order  of  time  is  Texas  &  Pacific  Railway  Company 
V.  The  Abilene  Cotton  Oil  Company,  decided  February  25  of 
the  present  year.  The  Oil  Company  had  brought  suit  in  the 
proper  court  of  the  State  of  Texas  for  the  recovery  of  an  alleged 
excessive  charge  exacted  against  the  protest  of  the  Oil  Company 
by  the  defendant  railway  company,  for  the  transportation  of 
cotton  seed  from  certain  points  in  Louisiana  to  Abilene,  Texas. 
Its  claim  was  that  the  common  law  liability  upon  a  carrier  to 
accord  to  shippers  reasonable  rates  had  not  been  affected  by  the 
Act  to  Regulate  Commerce.  The  Texas  court  found  the  rate 
excessive,  and  gave  judgment  for  the  plaintiff. 

The  transportation  was  interstate,  and  the  rate  charged  was 
the  regular  published  interstate  tariff  of  the  railway  company. 
That  company  insisted  that  under  the  Act  to  Regulate  Com- 
merce this  rate  was  presumptively  legal,  and  certainly  could  not 
be  attacked  in  the  state  court. 

The  Supreme  Court  of  the  United  States,  in  sustaining  the 
contention  of  the  railway,  went  further  than  was  required  for 
the  decision  of  that  particular  case.  The  9th  section  of  the  Act 
to  Regulate  Commerce  provides  that  any  party  damaged  by  a 
violation  of  any  of  the  provisions  of  that  Act,  may  either  present 
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his  claim  to  the  Commission  or  bring  suit  in  the  proper  circuit 
court  of  the  United  States.  The  charging  of  an  unreasonable 
rate  is  a  violation  of  the  Act,  and  it  had  been  generally  under- 
stood that  the  party  paying  an  excessive  rate  might  recover 
damages  on  that  account,  either  by  suit  in  the  circuit  court  or 
by  proceeding  before  the  Commission.  The  Supreme  Court  held 
that  the  proceeding  before  the  Commission  was  exclusive^  and 
that  no  suit  could  be  begun  in  the  first  instance  either  in  state 
or  federal  court. 

The  decision  in  this  case  referred  only  to  the  excessive  charge, 
but  the  same  reasoning  would  apply  with  equal  force  to  the 
unduly  discriminating  charge.  The  case  manifestly  holds  that 
in  every  instance  where  the  Commission  may,  under  the  15th 
section,  substitute  in  its  judgment  a  rate,  regulation  or  practice 
for  that  in  force,  proceedings  must  be  begun  originally  before 
the  Commission. 

If  the  Oil  Company  had  begun  its  suit  before  the  Commission 
as  it  should,  and  that  body  had  found,  as  did  the  court,  that 
the  rate  was  excessive,  it  would  have  made  two  independent 
orders,  one  prescribing  the  rate  which  the  railway  company 
should  charge  for  the  future,  and  another  awarding  to  the  Oil 
Company  damages  for  the  past.  These  damages  would  ordina- 
rily be  determined  by  taking  the  difference  between  the  rate 
actually  paid,  and  that  found  to  be  reasonable.  The  first  of 
these  orders  is  self-enforcing,  the  second  can  only  be  enforced 
by  suit  in  court.  The  federal  constitution  provides  for  a  trial 
by  jury  in  all  cases  where  the  amount  involved  exceeds  $20,  and 
it  has  been  thought  that  the  awarding  of  damages  by  the  Com- 
mission is  equivalent  to  a  suit.  Practically,  however,  this  new 
trial  is  of  little  consequence  to  either  party,  if  the  judgment  of 
the  Commission  in  establishing  the  rate  is  sustained.  It  has 
been  already  decided  that  the  court  cannot  give  damages  exceed- 
ing the  amount  awarded  by  the  Commission.  It  is  hardly  con- 
ceivable that  either  court  or  jury  would  award  damages  lees 
than  those  named  by  the  Commission,  even  if  that  might  legally 
be  done,  provided  that  the  order  of  the  Commission  fixing  the 
rate  for  the  future  is  lawful. 
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The  second  case  to  which  I  especially  direct  your  attention 
arose  upon  an  order  of  the  railway  commission  of  North  Caro- 
lina^ and  is  entitled  Atlantic  Coast  Line  Railroad  Company  v. 
North  Carolina  Corporation  Commission,  having  been  decided 
April  29  of  the  present  year.  The  case  was  this.  For  many 
years  there  had  been  a^nmning  connection  at  Selma,  in  the 
State  of  North  Carolina,  between  a  certain  train  upon  the  South- 
ern Railway  and  a  certain  other  train  upon  tlie  Atlantic  Coast 
Line  Railway.  The  Southern  had  found  it  necessary  to  advance 
the  time  of  its  train,  and  had  thereby  broken  this  connection. 
The  North  Carolina  commission  required  the  Atlantic  Coast 
Line  to  advance  its  time  correspondingly  for  the  purpose  of 
restoring  the  connection.  Finally,  upon  further  consideration, 
it  appearing  that  possibly  the  Atlantic  Coast  Line  could  not 
fairly  be  required  to  shorten  its  present  time,  that  company  was 
given  the  alternative  of  putting  on  a  local  train  from  Rocky 
Mount,  in  North  Carolina,  to  Selma.  From  this  order  of  the 
commission  the  railway  appealed,  and  its  appeal  was  tried  by 
court  and  jury.  The  jury  found  that  the  Atlantic  Coast  Line 
could  not  increase  the  speed  of  its  present  train,  that  the  public 
interest  did  require  the  putting  on  of  an  additional  train,  that 
the  cost  of  operating  this  train  would  be  $40  per  day,  and  the 
probable  receipts  would  not  exceed  $25  per  day.  The  railroad 
company  insisted  that  the  order  of  the  commission  was  void,  in 
that  it  required  that  company  to  perform  a  service  for  less  than 
the  actual  cost. 

The  North  Carolina  commission  had  found  that  although  the 
operation  of  this  particular  train  would  be  at  a  loss,  the  entire 
business  of  the  Atlantic  Coast  Line  Railroad  in  the  State  of 
North  Carolina  was  conducted  at  a  profit.  The  Supreme  Court 
referred  to  this  finding  of  the  commission,  but  did  not  place 
its  decision  upon  that  ground.  The  broad  holding  of  the  court 
was  that  the  State  of  North  Carolina  might  regulate  its  rail- 
ways either  by  direct  legislative  enactment,  or  through  the 
medium  of  an  administrative  body,  and  that  the  regulating 
requirement,  whether  statute  or  commission  order,  would  be 
obligatory  upon  the  railway  unless  so  far  arbitrary  and  unreason- 
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able  as  to  exceed  the  limits  of  just  regulation.  In  substance  the 
court  said  that  if  an  entire  schedule  of  rates  did  not  yield  to  a 
carrier  an  adequate  return  upon  the  property  invested,  that 
might  amount  to  conclusive  evidence  that  these  rates  were  in 
violation  of  the  fourteenth  amendment,  but  that  where  the  ques- 
tion arose  upon  a  single  rate  or  a  single  practice,  it  could  not 
be  conclusively  inferred  from  the  mere  fact  that  the  cost  of  the 
service  was  more  than  the  amount  allowed  or  received,  that  the 
order  requiring  the  rate  or  practice  was  void  under  the  due 
process  or  equal  protection  clauses  of  the  constitution.  In  such 
case  it  must  appear  that  the  order  was  so  unreasonable  and  arbi- 
trary as  not  to  be  an  act  of  fair  regulation. 

What  I  have  said  as  to  the  practical  finality  of  the  decisions 
of  the  Commission  in  those  cases  where  that  decision  represents 
the  exercise  of  its  judgment  would  result  also  from  the  nature 
of  the  matters  involved.  These  questions  are  not  law  questions. 
They  cannot  be  readily  understood  without  a  certain  amount  of 
antecedent  knowledge  of  the  subjects  embraced.  The  records 
in  important  cases  are  long  and  involved,  and  well-nigh  mean- 
ingless to  a  judge.  Courts  would  almost  of  necessity  accept  the 
findings  of  the  Commission  upon  questions  of  fact,  unless  they 
were  clearly  and  unmistakably  wrong.  It  is  worthy  of  note 
that  under  the  old  law,  where  the  entire  matter  was  reviewable, 
the  Supreme  Court  never  reversed  the  finding  of  the  Com- 
mission upon  a  question  of  fact,  and  always  insisted  that  the 
courts  should  have  the  benefit  of  the  opinion  of  this  expert  tribu- 
nal in  the  first  instance. 

In  the  recent  argument  of  a  very  important  case,  the  attorney 
for  the  railways,  a  gentleman  who  has  been  identified  with  this 
subject  of  federal  regulation  from  its  inception,  and  who  has 
probably  given  the  matter  more  attention  than  any  other  man, 
said  in  substance  at  the  close  of  his  argument: 

"I  desire  to  direct  the  attention  of  the  Commission  to  the 
changed  situation.  In  the  past  I  have  been  able  to  ask  the 
courts  to  review  the  findings  of  this  body.  In  the  future,  as  a 
practical  matter,  I  can  no  longer  do  so.  Your  decision  upon 
questions  involving  the  reasonableness  of  a  rate  is  practically 
final." 
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I  think  he  was  right.  In  the  case  in  which  he  was  speaking, 
within  a  range  of  many  hundreds  of  thousands  of  dollars,  the 
finding  of  the  Commission  is  undoubtedly  condusive. 

It  appears  from  the  above  cases  that  no  claim  looking  either 
to  the  future,  or  to  the  past,  with  respect  to  the  reasonableness 
or  justice  of  an  interstate  railway  rate,  can  be  originally  made  in 
any  tribunal  except  the  Interstate  Commerce  Commission.  That 
this  jurisdiction  must  be  extensive  follows  from  the  amount 
and  nature  of  the  interstate  railway  transportation  of  this  coun- 
try. Just  what  it  may  mean  cannot  be  stated  with  certainty  yet. 
There  have  been  filed  with  the  Commission  in  the  first  eleven 
months  since  the  amended  law  took  effect,  August  28,  1906,  316 
formal  complaints,  and  220  petitions  for  reparation  damages. 
The  reparation  cases  really  depend  upon  the  decision  in  other 
cases,  and  therefore  their  disposition  is  largely  clerical  when  the 
principal  case  has  been  decided.  The  formal  complaints  vary  in 
importance.  Very  few  of  them  are  insignificant,  for  it  is  the 
characteristic  of  these  cases  that  while  the  amount  involved  in  a 
particular  complaint  may  be  apparently  small  the  principle  is 
far-reaching.  It  can  never  be  known  with  certainty  where  the 
change  of  a  particular  rate  will  stop. 

We  have  before  us  at  the  present  time,  for  example,  a  com- 
plaint by  the  city  of  Spokane.  Spokane  lies  four  hundred  miles 
nearer  the  Missouri  River  than  Seattle  or  Tacoma,  but  the 
rates  to  that  city  from  eastern  destinations  are  higher  than  to 
the  coast  towns. 

The  amount  involved  to  the  city  of  Spokane  alone  would  be 
large  each  year,  but  this  is  not  the  serious  thing.  Whatever 
treatment  is  accorded  Spokane  must  be  extended  to  other  inter- 
mediate localities.  The  Union  Pacific  system  has  filed  a  state- 
ment showing  that  to  have  applied  the  rates  which  it  must  apply 
if  the  contention  of  Spokane  is  upheld,  would  have  cost  that  sys- 
tem upon  the  business  actually  handled  during  the  last  year, 
$8,000,000.  To  sustain  the  prayer  of  Spokane  would  reduce 
the  net  revenues  of  that  system  $8,000,000  annually,  which  upon 
a  basis  of  four  per  cent  amounts  to  $200,000,000  in  the  market 
value  of  these  properties.    And  the  Union  Pacific  system  is  but 
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one  of  the  tranfi-continental  Bystems  which  would  be  affected  by 
this  rednctioiL 

We  have  before  us  now  a  case  brought  by  the  Cattle  Baisera' 
Association  of  Texas,  putting  in  issue  certain  advances  in  rates 
upon  live  stock.  The  only  question  involved  is  the  reasonable- 
ness of  these  rates.  While  we  have  no  exact  information,  it  is 
probable  that  the  amount  of  these  advances  is  from  two  to  three 
millions  of  dollars  annually. 

And  these  decisions  not  only  involve  enormous  sums  of  money, 
but  often  determine  whether  a  locality  shall  do  business,  or  an 
industry  exist.  I  say  to  you  with  confidence  that  save  only  the 
federal  court  of  last  resort,  no  court  in  this  land  entertains 
questions  of  greater  importance  than  those  which  will  be  passed 
upon  by  this  Commission. 

The  conclusion  of  the  whole  matter  is  this.  If  the  Interstate 
Commerce  Commission  is  vested  with  a  jurisdiction  so  tremend- 
ous in  extent,  and  of  such  finality  every  effort  should  be  made  to 
provide  a  body  adequate  to  the  trust.  That  Commission  under 
the  present  law  is  charged  with  two  sets  of  duties  requiring 
diverse  qualifications  for  their  discharge.  It  stands,  first,  as 
representative  of  the  government  to  see  that  these  highways  are 
in  fact  public.  It  is  commanded  to  enforce  the  provisions  of 
the  Act  to  Begulate  Commerce.  It  must  see  that  rates  are  rea- 
sonable and  just;  that  the  practices  and  regulations  of  railways 
are  not  oppressive;  that  the  penalties  provided  by  the  Act  are 
enforced.  In  the  near  future  its  powers  must  be  extended  to 
the  operation  of  the  railway  as  well.  These  duties  are  largely 
executive.  They  can  best  be  discharged  by  a  single  head,  respon- 
sible to  the  executive,  and  answerable  to  the  spur  of  popular 
criticism. 

Second,  this  Commission  is  in  essence  a  judicial  tribunal 
which  hears  and  decides  complaints.  The  qualifications  of  such 
a  body  are  the  exact  opposite  of  the  other.  Its  membership 
should  be  numerous  so  that  its  decisions  may  be  the  resultant 
of  independent  minds.  It  should  be  entirely  withdrawn  from 
all  political  and  personal  infiuences,  and  it  should  have  time  for 
the  deliberate  consideration  of  the  matters  coming  before  it 
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I  very  much  doubt  whether  the  same  body  can  properly  dis- 
charge both  these  functions.  In  the  end  it  will  either  become 
remiss  in  its  executive  duties  or  will,  in  the  zeal  of  those,  become 
unfit  for  the  dispassionate  performance  of  its  judicial  functions. 
Whatever  may  have  been  true  in  the  past  the  time  has  come 
when  the  Commission  should  be  relieved  of  all  its  duties  except 
the  hearing  and  deciding  of  complaints. 

There  are  several  ways  in  which  this  might  be  accomplished. 
The  Commission  itself  might  perhaps  be  reorganized,  and  its 
duties  divided.  Its  executive  functions  could  be  transferred 
to  a  bureau  in  some  department.  I  have  myself  thought  that  a 
new  department  should  be  created.  Such  a  department  would 
from  the  first  have  occupation  in  plenty.  No  department  would 
be  oftener  applied  to  by  all  classes,  nor  would  any  be  of  more 
service  to  the  whole  public,  railways  and  patrons  alike.  In 
beginning  this  paper  I  bad  intended  to  refer  more  in  detail  to 
this  matter,  but  my  limit  has  been  reached  before  my  subject, 
and  I  can  only  urge  the  desirability  of  accomplishing  the  thing 
in  some  manner. 
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COMMITTEE  ON  JUDICIAL  ADMINISTRATION  AND  REMEDIAL 

PROCEDURE. 

To  the  American  Bar  Association: 

At  the  last  meeting  of  the  Association,  held  in  August,  1906, 
at  St.  Paul,  Minnesota,  Mr.  Boscoe  Pound,  of  Lincoln,  Nebraska, 
read  a  paper  entitled,  "  The  Causes  of  Popular  Dissatisfaction 
with  the  Administration  of  Justice."  It  was  a  paper  of  unusual 
interest,  and  so  appealed  to  one  of  Mr.  Pound's  auditors  that  he 
asked  unanimous  consent  to  move  that  several  thousand  copies 
of  the  paper  be  forthwith  printed  in  pamphlet  form  for  dis- 
tribution, formulating  a  resolution  to  this  effect.  Unanimous 
consent  to  this  resolution  was  not  obtained,  because  another 
auditor  opined  that  "  a  more  drastic  attack  upon  the  system  of 
procedure  employed  by  the  courts  of  the  United  States  as  a 
whole  and  in  tola  could  scarcely  be  devised,"  for  which  reason  he 
could  not  yield  his  assent  to  a  dissemination  of  the  seditious 
document. 

At  a  subsequent  session  of  the  Association  a  resolution  calling 
for  the  printing  of  four  thousand  copies  of  the  paper  on  the 
Causes  of  Popular  Dissatisfaction  with  the  Administration  of 
Justice  was  renewed  by  Mr.  Wheeler,  of  New  York,  and  vehe- 
mently opposed  by  Mr.  Andrews,  of  New  York,  on  the  ground 
that  the  fundamental  idea  which  ran  through  the  paper  was 
that  the  system  of  procedure  existing  in  the  United  States  is 
archaic,  whereas  he  (Andrews)  undertook  to  say  that  on  the 
contrary  it  was  the  most  refined  and  scientific  system  of  procedure 
ever  devised  by  the  wit  of  man.  Mr.  Andrews  was  proceeding 
with  the  history  and  development  of  legal  procedure  through 
the  several  stages  of  civilization  to  the  dawn  of  the  scientific 
stage  after  the  Norman  Conquest  when  the  President  reluctantly 
called  time.     Mr.  McCoy,  of  Kentucky,  who  had  become  deeply 
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interested  in  the  denouement  of  Mr.  Andrews'  argument, 
moved  an  extension  of  time,  which  was  granted,  and  Mr.  Andrews 
continued  imtil  Mr.  James,  of  Ohio;  moved  that  the  resolution 
be  laid  on  the  table :  a  resolution  which  the  President  declared 
was  not  debatable  but  which  nevertheless  was  voluminously 
debated,  the  matter  finally  resulting  in  the  following  resolution 
oflfeped  by  Mr.  Wheeler,  of  New  York : 

"Eesolved,  that  the  subject-matter  of  the  paper  of  Roscoe 
Pound,  of  Nebraska,  be  referred  to  the  Committee  on  Judicial 
Administration  and  Remedial  Procedure  for  consideration." 

This  resolution  was  finally  adopted;  Mr.  Andrews,  of  New 
York,  favoring  the  resolution  because  the  committee  would  have 
to  report  back  to  the  Association  before  final  action  was  taken, 
thereby  enabling  him  to  complete  his  interrupted  remarks;  Mr. 
Spoonts,  of  Texas,  likewise  favoring  the  resolution  because  it 
was  his  understanding  that  such  action  was  in  no  way  an  endorse- 
ment of  the  views  expressed  in  the  paper,  his  ideas  on  the  sub- 
ject being  admirably  set  forth  in  a  poem  by  Edgar  Allan  Poe 
entitled  "El  Dorado,"  which,  amidst  a  fusillade  of  objections, 
the  gentleman  from  Texas  recited  to  the  bitter  end.  . 

Your  committee  respectfully  reports  that  it  has  carefully  read 
Mr.  Pound's  paper,  and  in  pursuance  of  the  foregoing  instruc- 
tions has  considered  the  same  from  various  standpoints — literary, 
legal,  philosophical,  ethical — and  perhaps  with  this  simple 
announcement  it  has  discharged  its  duties  and  fulfilled  its 
functions. 

But  your  committee  believes  that  there  was  a  serious  motive 
concealed  in  the  vague  language  of  the  resolution  and  that  Mr. 
Pound's  paper  was  referred  to  it  not  to  criticize  the  paper  as 
such,  but  because  the  author  had  suggested  a  topic  of  growing 
concern  to  the  judges,  lawyers,  and  people  of  the  United  States 
and  had  enumerated  various  evils  calling  for  remedy,  and  that 
the  consideration  of  the  paper  enjoined  upon  your  committee 
was  simply  a  preface  and  preparation  for  the  broader  and  more 
thorough  consideration  of  its  subject-matter  by  the  Association 
at  large. 
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Mr.  Pound's  contribution  has  since  been  published  in  the 
[{eport  of  the  Association  for  1906,  where  he  who  runs  may  read, 
ft  is  evident  from  a  study  of  the  essay  that  its  purpose  is  neither 
i^'onoclastic  nor  anarchistic.  It  is  a  diagnosis  and  affects  to  be 
nothing  more.  It  assumes  that  there  is  a  popular  discontent 
with  the  administration  of  justice  and  attempts  to  analyze  the 
elements  of  this  discontent. 

It  enumerates  four  principal  causes  which  in  the  opinion 
of  tlie  author  contribute  to  popular  dissatisfaction. 

Under  the  first  heading  he  considers  the  causes  for  popular 
dissatisfaction  with  any  legal  system. 

It  is,  of  course,  admitted  by  Mr.  Pound  that  dissatisfaction 
with  the  administration  of  the  law,  and  the  consequent  suspicion 
an<l  dislike  of  those  who  have  it  in  charge,  is  as  old  as  organized 
.society  and  inescapably  associated  with  any  scheme  subjecting 
tlie  individual  members  of  society  to  regulation  and  restraint. 
1 1  would  be  unfair,  and  even  absurd,  to  infer  from  this  statement 
of  an  obvious  truth  that  Mr.  Pound  was  therefore  in  favor  of 
removing  legal  restraint  or  regulation. 

Under  his  second  main  head,  "  Causes  lying  in  the  peculiari- 
ties of  our  Anglo-American  legal  system,"  he  enumerates  five 
peculiarities  of  that  system:  (1)  The  individualist  spirit  of 
our  common  law,  which  agrees  ill  with  a  coUectivist  age;  (2) 
the  common  law  doctrine  of  contentious  procedure,  which  turns 
litigation  into  a  game;  (3)  political  jealousy,  due  to  the  strain 
put  upon  our  legal  system  by  the  doctrine  of  supremacy  of  law; 
(4)  the  lack  of  general  ideas  or  legal  philosophy,  so  character- 
istic of  Anglo-American  law,  which  gives  us  petty  tinkering 
where  comprehensive  reform  is  needed,  and  (5)  defects  of  form 
due  to  the  circumstance  that  the  bulk  of  our  legal  system  is  still 
case  law.'* 

If  the  following  excerpts  from  Mr.  Pound's  paper  can  be 
regarded  as  an  attack  upon  the  spirit  "of  the  common  law,  who 
shall  say  that  the  attack  is  not  at  this  day  and  in  a  measure 
justified? 

Says  Mr.  Pound :  "  From  the  beginning,  the  main  reliance 
of  our  common-law  system  has  been  individual  initiative.    The 
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main  security  for  the  peace  at  common  law  is  private  prosecution 
of  offenders.  The  chief  security  for  the  efficiency  and  honesty 
of  public  oflScers  is  mandamus  or  injunction  by  a  tax  payer 
to  prevent  waste  of  the  proceeds  of  taxation.  The  reliance  for 
keeping  public-service  companies  to  their  duty  in  treating 
all  alike  at  reasonable  price  is  an  action  to  recover  damages. 
Moreover,  the  individual  is  supposed  at  common  law  to  be  able 
to  look  out  for  himself  and  to  need  no  administrative  protection. 
If  he  is  injured  through  contributory  negligence,  no  theory  of 
comparative  negligence  comes  to  his  relief;  if  he  hires  as  an 
employee,  he  assimies  the  risk  of  the  employment;  if  he  buys 
goods,  the  rule  is  caveat  emptor.  In  our  modern  industrial 
society,  this  whole  scheme  of  individual  initiative  is  breaking* 
down.  Private  prosecution  has  become  obsolete.  Mandamus  and 
injunction  have  failed  to  prevent  rings  and  bosses  from  plunder- 
ing public  funds.  Private  suits  against  carriers  for  damages  have 
proved  no  preventive  of  discrimination  and  extortionate  rates. 
The  doctrine  of  assumption  of  risk  becomes  brutal  under  modern 
conditions  of  employment.  An  action  for  damages  is  no  com- 
fort to  us  when  we  are  sold  diseased  beef  or  poisonous  canned 
goods.  At  all  these  points,  and  they  are  points  of  every-day 
contact  with  the  most  vital  public  interests,  common  law  methods 
of  relief  have  failed.^' 

^'  A  no  less  potent  source  of  irritation,"  says  Mr.  Pound,  "  lies 
in  our  American  exaggerations  of  the  common  law  contentious 
procedure.  The  sporting  theory  of  justice,  the  ^  instinct  of  giving 
the  game  fair  play,*  as  Professor  Wigmore  has  put  it,  is  so  rooted 
in  the  profession  in  America  that  most  of  us  take  it  for  a 
fundamental  legal  tenet.  But  it  is  probably  only  a  survival  of 
the  days  when  a  lawsuit  was  a  fight  between  two  clans  in  which 
change  of  venue  had  been  taken  to  the  forum.  So  far  from 
being  a  fundamental  fact  of  jurisprudence,  it  is  peculiar  to 
Anglo-American  law,  and  it  has  been  strongly  curbed  in  modern 
English  practice.  With  us,  it  is  not  merely  in  full  acceptance, 
it  has  been  developed  and  its  collateral  possibilities  have  been 
cultivated  to  the  furthest  extent.  Hence  in  America  we  take  it 
as  a  matter  of  course  that  a  judge  should  be  a  mere  umpire,  to 
pass  upon  objections  and  hold  counsel  to  the  rules  of  the  game, 
and  that  the  parties  should  fight  out  their  own  game  in  their  own 
way  without  judicial  interference.  We  resent  such  interference 
as  unfair,  even  when  in  the  interests  of  justice.  The  idea  that 
procedure  must  of  necessity  be  wholly  contentious  disfigures  our 
judicial  administration  at  every  point  ...  It  keeps  alive  the 
unfortunate  exchequer  rule,  dead  in  the  country  of  its  origin, 
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according  to  which  errors  in  the  admission  or  rejection  of  evi- 
dence are  presumed  to  be  prejudicial  and  hence  demand  a  new 
trial.  It  grants  new  trials,  because  by  inability  to  procure  a  bill 
of  exceptions  a  party  has  lost  the  chance  to  play  another  inning 
in  the  game  of  justice.  It  creates  vested  rights  in  errors  of  pro- 
cedure, of  the  benefit  whereof  parties  are  not  to  be  deprived.  The 
inquiry  is  not,  What  do  substantive  law  and  justice  require? 
Instead,  the  inquiry  is.  Have  the  rules  of  the  game  been  carried 
out  strictly?  If  any  material  infraction  is  discovered,  just  as 
the  football  rules  put  back  the  offending  team  five  or  ten  or 
fifteen  yards,  as  the  .case  may  be,  our  sporting  theory  of  justice 
awards  new  trials,  or  reverses  judgments,  or  sustains  demurrers 
'in  the  interest  of  regular  play.'' 

All  this  is  unfortunately  but  obviously  true,  and  your  com- 
mittee is  not  in  sympathy  with  the  sentiment  that  would  impound 
this  paper  for  fear  that  its  disclosure  should  add  to  popular 
discontent.  The  evils  herein  complained  of  are  real  evils:  they 
call  for  remedy,  and  the  remedy  is  in  a  measure  forthcoming  in 
the  creation  of  commissions  and  public  utilities  boards,  and  in 
England  by-  the  Judicature  Act,  and  in  America,  it  is  hoped, 
by  legislative  bills  now  pending. 

Statesmen  have  long  recognized  as  extraordinary  a  system  of 
laws  wherein  the  constitutionality,  effect  and  limitation  of  great 
political  measures  are  tested  in  private  litigation.  Mr.  Pound 
deprecates  the  strain  put  upon  judicial  institutions  by  private 
litigations  wherein  a  freight  rate  law  is  suspended  by  decree  of 
court  or  the  collection  of  taxes  tied  up  by  injunction.  Your 
committee  are  not  prepared  to  concede  that  this  is  an  evil,  or, 
if  it  is,  that  in  our  dual  system  of  state  and  federal  sovereignty 
it  is  an  evil  that  can  be  remedied  without  producing  a  greater 
evil.  Is  it  an  evil,  in  a  conflict  between  state  and  federal  author- 
ity, for  instance,  that  the  status  quo  should  be  preserved  pending 
a  judicial  determination  of  the  points  at  issue?  An  actual  suit 
between  parties  affected  by  a  law  gives  concrete  expression  to 
that  law  and  the  discussion  is  taken  out  of  the  abstract. 

Under  the  third  general  head  Mr.  Pound  discusses  the  cause 
for  popular  discontent  lying  in  our  American  judicial  organiza- 
tion and  procedure,  which  he  denominates  the  most  efficient  cause 
of  dissatisfaction  with  the  present  administration  of  justice  in 
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America.  He  aflBnns  that  our' system  of  courts  is  archaic  and  our 
procedure  behind  the  times;  that  points  of  practice,  which  he 
calls  "  the  mere  etiquette  of  justice/'  result  in  uncertainty,  delay, 
and  expense,  and  that  these  have  created  a  deep-seated  desire  to 
keep  out  of  court,  right  or  wrong,  on  the  part  of  every  sensible 
business  man  in  the  community. 

He  says :  ^'  Our  system  of  courts  is  archaic  in  three  respects : 
(1)  In  its  multiplicity  of  courts,  (2)  in  preserving  concurrent 
jurisdictions,  (3)  in  the  waste  of  judicial  power  which  it 
involves."  He  points  out  that  at  the  time  of  the  reorganiza- 
tion by  the  Judicature  Act  of  1873  five  appellate  courts  in 
England  and  eight  courts  of  first  instance  were  consolidated 
into  one  supreme  court  of  judicature.  He  believes  that  this  plan, 
although  adopted  only  in  part  by  England,  deserves  the  careful 
study  of  American  lawyers  as  a  model  modern  judicial 
reorganization. 

"Its  chief  features,*'  he  says,  "were  (1)  to  set  up  a  single 
court,  complete  in  itself,  embracing  all  superior  courts  and  juris- 
dictions, (2)  to  include  in  this  one  court,  as  a  branch  thereof, 
a  single  court  of  final  appeal.  In  the  one  branch,  the  court  of 
first  instance,  all  original  jurisdiction  at  law,  in  equity,  in  admir- 
alty, in  bankruptcy,  in  probate  and  in  divorce  was  to  be  consoli- 
dated ;  in  the  other  branch,  the  court  of  appeal,  the  whole  review- 
ing jurisdiction  was  to  be  established.  This  idea  of  unification, 
although  not  carried  out  completely,  has  proved  most  effective. 
Indeed,  its  advantages  are  self-evident.  Where  the  appellate 
tribunal  and  the  court  of  first  instance  are  branches  of  one  court, 
all  expense  of  transfer  of  record^  of  transcripts,  bills  of  excep- 
tions, writs  of  error  and  citations  is  wiped  out.  The  records  are 
the  records  of  the  court,  of  which  each  tribunal  is  but  a  branch. 
The  court  and  each  branch  thereof  knows  its  own  records,  and 
no  duplication  and  certification  is  required.  Again,  all  appellate 
practice,  with  its  attendant  pitfalls,  and  all  waste  of  judicial 
time  in  ascertaining  how  or  whether  a  case  has  been  brought 
into  the  court  of  review  is  done  away  with.  One  may  search  the 
recent  English  reports  in  vain  for  a  case  where  an  appeal  has 
miscarried  on  a  point  of  practice.  Cases  on  appellate  procedure 
are  wanting.  In  effect  there  is  no  such  thing.  The  whole  atten- 
tion of  the  court  and  of  counsel  is  concentrated  upon  the  cause." 

"  Even  more  archaic,"  he  declares,  "  is  our  syafcem  of  concur- 
rent jurisdiction  of  state  and  federal  courts  in  causes  involving 
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diversity  of  citizenship;  a  system  by  virtue  of  which  causes  con- 
tinually hang  in  the  air  between  two  courts^  or^  if  they  do  stick 
in  one  court  or  the  other^  are  liable  to  an  ultimate  overturning 
because  they  stuck  in  the  wrong  court/' 

He  quotes  statistics  to  verify  his  statement^  and  sums  them  up 
as  follows : 

^^  In  other  words,  in  nineteen  and  three-tenths  per  cent  of  the 
reported  decisions  of  the  circuit  courts  the  question  was  whether 
those  courts  had  jurisdiction  at  all;  and  in  seven  per  cent  of 
these  that  question  depended  on  the  form  of  the  pleadings.  A 
system  that  permits  this  and  reverses  four  judgments  a  year 
because  the  cause  was  brought  in  or  removed  to  the  wrong  tri- 
bunal is  out  of  place  in  a  modem  business  commimity.  All 
original  jurisdiction  should  be  concentrated.  It  ought  to  be  im- 
possible for  a  cause  to  fail  because  brought  in  the  wrong  place. 
A  simple  order  of  transfer  from  one  docket  to  another  in  the 
same  court  ought  to  be  enough.  There  should  be  no  need  of  new 
papers,  no  transcripts,  no  bandying  of  cases  from  one  court  to 
another  on  orders  of  removal  and  of  remand,  no  beginnings 
again  with  new  process." 

"The  trouble  with  the  American  system,"  says  Mr.  Pound, 
"  is  that  we  stiU  try  the  record  and  not  the  case.'^  In  this  sen- 
tentious remark  your  committee  discerns  the  real  object  of  the 
Association  in  referring  to  it  for  consideration  the  excellent 
paper  of  Mr.  Pound.  It  was  expected,  perhaps,  that  Mr.  Pound^s 
address  should  act  as  a  spur  to  the  consideration  of  measures 
already  initiated  and  pending  before  Congress  and  various  state 
legislatures.  Indeed,  your  committee  has  been  importuned  by 
members  of  the  American  Bar  interested  in  the  subject  to  recom- 
mend the  adoption  of  an  amendment  to  the  Act  of  Congress 
relating  to  the  jurisdiction  of  the  Circuit  Courts  of  Appeals  and 
the  Supreme  Court,  which  shall  divest  the  latter  court  of  all 
criminal  jurisdiction  in  criminal  cases,  and  to  make  further 
recommendations  that  in  the  judgment  of  your  committee  would 
tend  to  cure  the  evils  which  the  diagnosis  of  Mr.  Pound,  Judge 
Amidon,  Mr.  Wheeler,  and  other  writers  has  revealed. 

But  your  committee  cannot  interpret  its  instructions  as  justify- 
ing specific  recommendations.  It  feels  warranted  in  going  no 
further  than  to  say  to  this  Association  that,  in  the  opinion  of  your 
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committee,  many  evils  suggested  in  Mr.  Poimd's  paper  do  exist; 
that  an  attempt  should  be  made  to  remedy  these  evils;  that  such 
work  is  an  appropriate  imdertaking  for  the  American  Bar  Asso- 
, elation;  that  we,  the  organized  lawyers  of  the  American  Bar, 
could  not  devote  our  efforts  to  a  nobler  purpose ;  and  to  this  end 
your  committee  ventures  to  recommend  the  creation  of  a  special 
committee,  composed  of  not  less  than  ten  and  not  more  than 
fifteen  members  of  this  Association,  selected  as  far  as  practicable 
for  their  peculiar  abilities  and  special  study  qualifying  them  for 
the  work,  whose  duty  it  shall  be  to  consider  carefully  alleged 
evils,  suggest  remedies,  formulate  proposed  laws,  and,  when  so 
authorized  and  instructed  by  this  Association,  procure,  if  possible, 
the  enactment  of  such  laws,  continuing  their  work  from  year 
to  year  until  some  wise  and  comprehensive  scheme  of  judicial 
procedure  shall  be  adopted  by  the  federal  government  and  by 
the  states,  from  which  shall  be  eliminated,  as  far  as  may  be, 
every  element  that  causes  delay  in  litigation  or  unnecessary  cost. 
All  of  which  is  respectfully  submitted. 

Henry  D.  Estabrook, 
William  P.  Breen, 
William  H.  Rossington. 
Thomas  J.  Kern  an. 
Charles  F.  Ami  don. 


PRELIMINARY  REPORT 

OF  THE 

GOMMITTBB    ON    LBOAL  EDUCATION  AND  ADMISSIONS  TO 

THB  BAR. 

To  the  America/n  Bar  Association: 

The  report  of  the  Committee  on  Legal  Education  and  Admis- 
sione  to  the  Bar  will  be  submitted  in  its  entirety  at  the  meeting 
of  the  Association.  That  report  will  consider  the  subject  of 
legal  education,  not  only  in  the  United  States,  but  in  other 
parts  of  the  world,  and  is  not  at  this  time  entirely  completed. 

In  the  meantime  this  preliminary  report  is  printed  that  the 
members  of  the  Association  may  have  the  requisite  notice  of  the 
recommendations  which  the  committee  make  and  will  ask  the 
Association  to  adopt. 

This  Association  will  be  asked  to  recommend  the  adoption  in 
each  state  and  territory  of  a  uniform  law  on  the  subject  of  law 
degrees.  The  desirability  of  such  legislation  was  considered 
at  length  in  the  report  of  last  year.  (See  Proceedings  of  The 
American  Bar  Association,  1906,  Part  I,  page  487.^  Eeference 
may  also  be  had  to  Part  II,  pages  169-173,  for  a  discussion  of  the 
same  matter  in  the  address  of  the  President  of  the  Association 
of  American  Law  Schools.)  That  association  is  already  on  record 
in  favor  of  a  uniform  law  on  the  subject,  and  has  expressed  the 
hope  that  the  American  Bar  Association  will  co-operate  in  the 
same  direction.  (See  Proceedings  of  the  American  Bar  Associa- 
tion, 1906,  Part  II,  page  146.) 

The  committee  will  recommend  the  adoption  of  the  following 
resolution : 

Resolved,  That  the  American  Bar  Association  recommends 
the  adoption  in  each  state  and  territory,  and  in  the  District  of 
Columbia,  of  a  imiform  law  on  the  subject  of  law  degrees  and 
approves  the  following  act: 

(513) 
20 
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AI^  ACT 
To  Regulate  Conferring  of  Law  Degrees. 

Be  it  enacted  by,  etc.: 

Section  1.  Any  educational  institution  providing  instruc- 
tion in  law,  and  which  may  be  hereafter  incorporated,  or  whicli 
has  been  incorporated  heretofore  under  an  act  subject  to  amend- 
ment, shall  have  authority  to  confer  the  law  degrees  herein  men- 
tioned, in  accordance  with  the  conditions  by  this  act  prescribed, 
and  not  otherwise. 

Sec.  2.  The  degree  of  Bachelor  of  Laws  (LL.  B.)  and  Bach- 
elor of  Civil  Law  (B.  C.  L.),  may  be  conferred  by  an  institution 
which  maintains  a  course  of  law  for  undergraduates,  which 
course  extends  over  three  academic  years  of  at  least  eight  months 
in  each  year,  provided  said  institution  requires  of  applicants 
for  admission  to  its  classes  an  education  equivalent  to  that  pos- 
sessed by  one  who  has  completed  a  course  required  for  gradua- 
tion from  a  high  school  in  this  state,  and,  in  addition,  requires 
candidates  for  such  degrees  to  carry  at  least  ten  hours  of  class- 
room work  a  week  throughout  each  academic  year  in  that  insti- 
tution or  in  some  other  institution  qualified  under  this  act  to 
grant  such  degrees. 

Sec.  3.  The  degree  of  Bachelor  of  Law  (L.  B.)  may  be 
conferred  by  an  institution  which  maintains  a  course  in  law  but 
which  does  not  meet  the  requirements  prescribed  in  the  preced- 
ing section. 

Sec.  4.  The  degree  of  Master  of  Laws  (LL.  M.)  may  be 
conferred  only  by  institutions  authorized  by  this  act  to  confer 
the  degree  of  Bachelor  of  Laws,  and  shall  be  granted  only  to 
persons  who  have  studied  law  for  not  less  than  one  full  academic 
year  after  obtaining  the  Bachelor's  degree  in  Law  and  prose- 
cuted such  study  in  residence  at  the  institution  conferring  the 
degree. 

Sec.  5.  Institutions  authorized  by  this  act  to  confer  the 
degree  of  Bachelor  of  Laws  may  confer  the  degree  of  Doctor  of 
Civil  Law   (D.  C.  L.J   and  Doctor  of  Law   (J.  D.) ;  but  such 
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degrees  shall  be  granted  only  to  persons  who  have  previously 
obtained  the  degree  of  Bachelor  of  Laws  and  a  degree  in  Arts 
or  Science,  or,  in  lieu  of  a  degree  in  Arts  or  Science,  have  received 
an  education  equivalent  to  that  required  for  such  a  degree,  and 
who  shall  thereafter  complete  two  full  academic  years  of  work 
done  in  residence  at  the  institution  granting  the  degree,  or  at 
some  other  institution  qualified  under  this  act  to  grant  it. 

Seo.  6.  The  degree  of  Doctor  of  Laws  (LL.  D.)  shall  not 
be  conferred  upon  examination,  but  only  causa  honoris. 

Sec.  7.  No  correspondence  school  of  law  shall  confer  any 
degree  mentioned  in  this  act. 

The  act  as  above  set  forth  agrees  in  the  main  with  the  recom- 
mendations of  the  committee  made  last  year,  differing,  however, 
from  the  recommendations  of  that  committee  as  respects  the 
degree  of  Doctor  of  Law  (J.  D.). 

One  member  of  the  committee  dissents  from  the  provision 
restricting  the  right  to  confer  the  LL.  B.  degree  to  schools  hav- 
ing a  course  of  three  years. 

Another  member  of  the  committee  recommends  that  that  por- 
tion of  Section  5  which  relates  to  the  conferring  of  the  degree 
of  Doctor  of  Law  (J.D.)  be  stricken  out  and  an  additional 
section  be  added  which  shall  read  as  follows : 

Sec.  5a.  Institutions  authorized  by  this  act  to  confer  the 
degree  of  Bachelor  of  Laws  may  confer  the  degree  of  Doctor 
of  Law  (J.D.)  upon  persons  who  previously  to  beginning  the 
study  of  law  have  completed  at  some  college  of  good  standing 
all  the  non-professional  requirements  for  a  degree  in  Arts  or 
Science,  Philosophy,  or  Letters,  and  have  thereafter  completed* 
the  course  of  study  required  for  the  degree  of  Bachelor  of  Laws. 

The  Association  will  be  asked  to  adopt  the  following 
resolution : 

Resolved,  That  the  Secretary  be  and  he  hereby  is  instructed 
to  transmit  a  copy  of  the  above  resolution  and  accompanying  act 
to  all  state  and  territorial  Bar  associations,  including  those  of 
the  District  of  Columbia,  and  to  all  law  schools  in  the  United 
States. 
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The  Association  will  also  be  asked  to  adopt  the  following 
resolutions : 

Resolved,  That  the  American  Bar  Association  recommends  the 
Bar  associations  in  those  states  and  territories,  in  which  state 
or  territorial  boards  of  examiners  have  not  yet  been  established, 
to  take  action  at  an  early  day  to  secure  in  their  respective  states 
and  territories  the  appointment  of  such  boards  to  have  supervis- 
ion of  all  examinations  for  admission  to  the  Bar,  and  whose 
duty  it  shall  be  to  report  the  result  to  the  court  of  last  resort, 
in  which  should  be  vested  the  sole  right  to  grant  a  license  to 
practice  law. 

Resolved,  That  the  American  Bar  Association  recommends 
Bar  associations  in  those  states  and  territories,  in  which  the 
requirement  has  not  yet  been  established,  to  take  action  at  an 
early  day  to  secure  the  adoption  of  a  rule  making  it  a  necessary 
condition  of  admission  to  the  Bar  that  the  candidate  shall  have 
an  education  equivalent  at  least  to  that  required  for  graduation 
from  a  high  school  within  the  state  or  territory  in  which  the 
application  for  admission  is  made. 

Resolved,  That  in  approving  a  high  school  education  as  a 
minimum  requirement  in  general  education  the  American  Bar 
Association  is  not  to  be  understood  as  holding  the  opinion  that 
such  education  is  fully  adequate  to  the  needs  of  those  who  are 
to  practice  law.  On  the  contrary  the  Association  entertains  the 
opinion  that  the  interests  of  the  profession  and  of  the  state 
would  be  promoted  if  all  candidates  for  admission  to  the  Bar 
should  be  required  to  have  an  education  equivalent  at  least  to 
two  years  of  a  college  course. 

Resolved,  That  the  American  Bar  Association  approves  a  rule 
requiring  candidates  for  admission  to  the  Bar  to  have  studied 
law  for  three  years  if  graduates  of  law  schools,  and  for  four 
years  if  not. 

Resolved,  That  the  Secretary  be  and  he  hereby  is  instructed 
,to  send  a  copy  of  the  above  resolutions  to  all  state  and  local  Bar 
associations,  and  to  all  state  boards  of  law  examiners. 

The  Association  will  also  be  asked  to  adopt  the  following 
resolutions : 

Resolved,  That  the  American  Bar  Association  deplores  the 
fact  that  any  law  school  in  the  United  States  admits  as  a  can- 
didate for  a  law  degree  any  who  have  not  received  an  education 
at  least  equivalent  to  that  required  for  graduation  from  a  high 
school  within  the  state  in  which  such  law  school  is  established, 


LEGAL   BDUOATION  AND  ADMISSIONS  TO   THB  BAB.         517 

and  it  advises  that  in  its  opinion  the  practice  of  so  doing  ought 
to  be  discontinued. 

Resolved,  That  the  Secretary  be  and  he  hereby  is  instructed  to 
send  a  copy  of  the  above  resolution  to  each  law  school  in  the 
United  States. 

The  Association  will  also  be  asked  to  adopt  the  following 
resolution : 

Resolved,  That  the  American  Bar  Association  disapproves 
the  conferring  of  law  degrees  by  the  Correspondence  Schools  of 
Law^  and  that  the  Secretary  of  this  Association  be  and  he  hereby 
is  instructed  to  communicate  this  action  to  all  Correspondence 
Schools  of  Law. 

The  committee  will  also  recommend  the  Association  to  adopt 
the  following  resolutions : 

Resolved,  That  the  American  Bar  Association  again  expresses 
its  strong  disapprobation  of  the  practice  which  prevails  in  some 
of  the  states  of  admitting  to  the  Bar  on  law  school  diplomas. 
This  practice  in  the  opinion  of  the  Association  is  unjust  to  the 
profession^  and  unjust  to  the  public^  and  tends  to  a  deterioration 
in  the  standard  of  the  schools. 

Resolved,  That  the  Secretary  of  this  Association  be  and  he 
hereby  is  instructed  to  transmit  a  copy  of  the  above  resolution 
to  the  Bar  associations,  both  state  and  local,  in  all  states  in 
which  the  practice  referred  to  prevails,  and  that  a  copy  like- 
wise be  transmitted  to  the  Board  of  Law  Examiners  in  said 
states. 

The  Association  will  also  be  asked  to  adopt  the  following 
resolutions : 

Resolved,  That  the  American  Bar  Association  approves  the 
action  of  certain  night  schools  in  making  their  course  one  of 
four  years,  and  expresses  the  hope  that  other  schools  of  that 
class  will  take  similar  action  at  an  early  day. 

Resolved,  That  the  Secretary  be  and  he  hereby  is  instructed 
to  transmit  a  copy  of  the  above  resolution  to  all  night  law  schools 
in  the  United  States. 

The  above  is  respectfully  submitted. 

Henry  Wade  Roobbs/ 
Joseph  Henry  Beale,  Jr., 
Lawrence  Maxwell^  Jr., 
J.  Newton  Piero, 
John  H.  Wiohorb. 


REPORT 

OF 

COMMITTEE    ON    LEGAL   EDUCATION    AND    ADMISSIONS    TO 

THE  BAR. 

To  the  American  Bar  Association: 

The  Committee  on  Legal  Education  and  Admissions  to  the 
Bar  submits  the  following  report: 

The  Constitution  of  the  Association  declares  that  ^^  Its  object 
shall  be  to  advance  the  science  of  jurisprudence,  promote  the 
administration  of  justice  and  uniformity  of  legislation  through- 
out the  union,  uphold  the  honor  of  the  profession  of  the  law, 
and  encourage  cordial  intercourse  among  the  members  of  the 
American  Bar/'  That  the  science  of  jurisprudence  may  be 
advanced  and  the  administration  of  justice  promoted  and  the 
honor  of  the  profession  upheld,  it  is  important  to  maintain  a 
high  standard  of  legal  learning  and  to  insist  that  only  those 
who  have  received  an  adequate  legal  training  shall  be  admitted 
to  the  ranks  of  the  profession  which  for  centuries  and  in  all 
parts  of  the  world  has  been  distinguished  as  a  learned  profes- 
sion. This  Association  cannot  attain  the  most  important  ob- 
ject for  which  it  was  established  unless  it  continues  to  feel  a 
profound  interest  in  all  that  pertains  to  the  cause  of  legal  educa- 
tion, and  unless  it  is  prepared  to  take  advanced  ground  and  to 
insist  upon  proper  requirements  governing  admission  to  the 
Bar  in  all  the  states.  Since  the  organization  of  this  Associa- 
tion much  has  been  accomplished  through  its  influence  in  pro- 
moting the  excellence  of  the  law  schools  of  the  United  States. 

That  more  is  required  of  the  lawyer  in  this  country  than  is 
required  of  the  same  profession  anywhere  else  in  the  world 
has  been  frequently  proclaimed  and  nowhere  denied.  It  is. 
then,  a  matter  of  greater  importance  in  the  United  States  than 
it  is  in  other  countries  that  the  training  and  education  of  the 
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lawyer  should  be  adequate  to  prepare  him  for  the  proper  dis- 
charge of  his  duties  and  obligations.  What  might  be  regarded 
as  a  sufficient  preparation  in  some  countries  cannot  be  so  re- 
garded in  this.  One  reason  why  the  subject  of  legal  education  is 
more  important  in  this  country  than  elsewhere  is  the  fact  that 
in  the  United  States  the  constitutions,  both  state  and  federal, 
give  to  the  judicial  department  of  the  government  a  power  that 
is  not  elsewhere  so  freely  conferred. 

The  American  Bar  Association  should,  therefore,  be  concerned 
deeply  in  whatever  relates  to  the  education  of  the  American 
lawyer,  and  it  ought  to  be  ambitious  so  to  advance  the  stand- 
ards of  legal  education  throughout  the  entire  country  as  to 
make  it  impossible  for  a  man  to  become  a  member  of  the  Ameri- 
can Bar  unless  he  has  at  least  received  as  good  an  education  as 
is  required  of  those  who  come  to  the  Bar  in  any  other  of  the 
great  nations  of  the  world.  We  cannot  be  a  strong,  influential 
and  splendid  Bar,  and  we  cannot  claim  with  any  reason  to  be 
a  learned  profession,  unless  we  insist  that  the  easy-swinging 
doors  through  which  many  an  ill-prepared,  unfit  and  improperly 
educated  man  has  passed  into  the  profession  shall  be  closed  and 
only  opened  to  those  whose  training  in  the  schools  has  been 
sufficiently  thorough  and  extended  to  make  them  competent  to 
bear  the  responsibilities  which  in  a  country  like  ours  rest  upon 
the  members  of  the  Bar. 

In  the  opinion  of  many  the  American  Bar  does  not  in  our 
time  possess  the  influence,  the  prestige  and  the  exalted  place 
which  belonged  so  conspicuously  to  it  in  a  former  age.  In  his 
American  Commonwealth,  Mr.  Bryce,  the  English  Ambassador 
at  Washington,  who  honors  the  Association  by  his  presence  at 
this  meeting,  has  an  interesting  and  suggestive  chapter  upon 
the  Bar  as  an  institution  in  its  relation  to  the  commonwealth. 
He  treats  of  the  ^reneral  character  of  the  profession  and  dwells 
upon  its  great  influence  on  public  opinion  and  on  the  under- 
currents of  the  national  life.  But  he  does  not  hesitate  to  say 
that  its  influence  is  in  his  opinion  relatively  less  than  it  was 
long  ago.  One  reason  which  he  gives  for  the  change  is  the  ^reat 
advance  made  by  other  classes  of  the  people  in  general  educa- 
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tion  and  cnltnre.  That  he  is  right  in  this  view  cannot  with 
reason  he  donhted.  It  ought  to  be  the  ambition  of  the  Bar  of  the 
TTnited  States^  if  it  has  lost  in  influence  and  prestige^  to  take 
such  measures  as  may  be  necessary  to  prevent  any  farther  de- 
cline in  its  influence  and  to  regain  the  prestige  which  it  once 
possessed.  In  order  to  accomplish  this  it  is  essential  that  the 
standard  of  legal  education  be  advanced  as  has  been  the  case 
in  the  other  professions  as  well  as  in  the  education  of  the  people. 
This  Association  may  not  safely  disregard  the  opinion  of  Mr. 
Justice  Brewer  in  1906  when  he  declared: 

'*  If  our  profession  is  to  maintain  its  prominence,  if  it  is  going 
to  continue  the  great  profession,  that  which  leads  and  directe 
the  movements  of  society,  a  longer  course  of  preparatory  study 
must  be  required.  A  better  education  is  the  great  need  and  the 
most  important  reform.  That  which  I  wish  alone  to  emphasize 
is  the  need  of  securing  in  some  way  to  everyone  admitted  to 
practice  the  benefit  of  a  preparation  therefor  far  surpassing  that 
which  most  young  lawyers  now  enjoy.'* 

It  was  said  by  Locke^  that  of  the  men  we  meet,  nine  parts 
often  are  what  they  are — ^good  or  bad,  useful  or  not — by  their 
education.  That  is  emphatically  true  of  the  class  to  which  we 
belong.  Mr.  Justice  Brewer  once  said  to  this  Association: 
''There  is  no  place  anywhere  on  the  face  of  the  earth  for  a 
cheap  lawyer.*'  The  statement  may  well  be  changed  so  as  to 
read :  *'  There  is  no  place  anywhere  on  the  face  of  the  earth  for 
an  uneducated  lawyer.'*  That  is  what  he  meant,  for  he  told  us 
at  the  same  time  that  a  higher  education  was  the  great  need  of 
the  profession.  The  uneducated  lawyer  is  always  a  cheap  lawyer, 
although  in  the  end  always  dear  both  to  his  clients  and  to  the 
public.  A  self-respecting  profession  must  always  be  concerned 
as  to  th,e  education  of  its  members. 

In  the  past  twenty  years  great  progress  .has  been  made  in 
elevating  the  standards  of  legal  education  in  the  United  States. 
Many  one  year  schools  have  been  changed  into  two  years'  schools 
and  the  two  years'  schools  into  three  years'  schools.  Many  schools 
which  had  no  entrance  requirements  then  now  require  their 
students  to  have  had  a  high  school  course,  and  some  few  are 
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already  demanding  more  than  that.  Many  State  Boards  of 
Law  Examiners  have  been  established  and  the  Bar  examinations 
have  been  made  more  nearly  what  they  should  be.  Yet  much 
still  remains  to  be  accomplished.  And  to  aid  in  the  accomplish- 
ment of  it  ought  to  be  the  ambition  as  it  is  the  duty  of  the 
American  Bar  Association. 

Conditions  in  Foreign  Countries. 

The  committee  addressed  a  communication  to  Honorable 
Elihu  Boot,  Secretary  of  State,  and  inquired  whether  the  De- 
partment would  secure  through  the  diplomatic  officers  of  the 
United  States  abroad  information  concerning  legal  education 
and  the  rules  governing  admission  to  the  Bar  in  the  countries 
to  which  they  were,  respectively,  accredited.  The  Department 
thereupon  issued  a  circular  of  instruction  to  our  Ambassadors 
and  Ministers  requesting  them  to  secure  for  the  committee  the 
desired  information.  Information  of  an  interesting  character 
has  been  received  from  the  following  countries : 

England,  Prance,  Germany,  Austria,  Hungary,  Russia,  Spain, 
Portugal,  Greece,  Italy,  The  Netherlands,  Sweden,  Norway, 
Switzerland,  Denmark,  Turkey,  Bulgaria,  Japan,  Persia,  Siam, 
Egypt,  Costa  Bica,  Guatemala,  Honduras,  Mexico,  Cuba,  Brazil, 
Chili,  Uruguay,  Paraguay,  Venezuela,  Panama,  Ecuador,  Haiti 
and  Argentina. 

The  length  of  this  report  and  the  late  day  on  which  some  of 
the  information  was  received  preclude  any  comment  upon  it  at 
this  time.  The  committee  in  the  report  of  next  year  will  wish 
to  consider  the  subject  at  some  length,  and  will  at  that  time 
submit  the  information  received. 

The  Secretary  of  State  and  the  Ambassadors  and  Ministers  of 
the  United  States  have  rendered  a  distinct  service  to  the  cause 
of  legal  education  in  securing  the  information  requested,  and 
their  action,  which  is  appreciated  by  the  committee,  will,  we 
confidently  believe,  be  appreciated  also  by  the  Association  and 
the  profession  throughout  the  country. 
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Prktjmtnaby  Gbneral  Eduoation. 

The  amount  of  general  education  which  it  is  desirable  one 
should  have  before  applying  for  admission  either  to  a  law  school 
or  to  the  Bar  is  so  important  a  matter  that  the  committee  ven- 
tures to  bring  the  subject  once  more  to  the  attention  of  the 
Association. 

In  1897  the  committee  expressed  the  opinion  that  at  least  a 
high  school  education  ought  to  be  required  of  all  applicants  for 
admission  to  the  Bar  or  to  the  law  schools.  The  recommenda- 
tion then  made  was  embodied  in  a  resolution  which  the  Associa- 
tion adopted.  (See  Proceedings  A.  B.  A.^  1897^  p.  34.)  In 
1903  the  committee  recurred  to  the  subject  again  at  some  lengthy 
but  made  no  recommendations  and  no  farther  action  was  taken 
by  the  Association.  In  the  report  then  submitted  the  committee 
called  attention^  however^  to  the  fact  that  it  had  asked  the 
opinion  of  many  eminent  judges  and  university  presidents  upon 
the  question  whether  a  high  school  education  ought  to  be  con- 
sidered as  a  sufficient  requirement  in  general  education  for 
those  who  intended  to  practice  law.  Commenting  on  the  replies 
received  the  committee  said: 

^^It  is  apparent  from  the  replies  to  the  committee  that  the 
opinion  of  those  most  competent  to  know  is  very  largely  to  the 
effect  that  a  mere  high  school  training  cannot  be  regarded  as  an 
adequate  preparation  for  the  study  of  law.  On  the  other  hand^ 
few  advocate  the  necessity  for  a  B.  A.  degree,  or  an  equivalent 
training,  though  it  is  generally  recommended  for  those  who  can 
obtain  it. 

"  If  your  committee  have  correctly  interpreted  replies  to  their 
letter,  tiie  general  opinion  seems  to  be  that  two  years  of  a  college 
course  would  be  the  least  which  should  be  required  as  an  adequate 
preparation  for  the  study  of  law/^  (See  Proceedings  A.  B.  A., 
1903,  pp.  407-423.) 

A  high  school  standard  of  general  education  was  not  regarded 
as  adequate  at  the  time  it  was  approved  by  the  Association.  It 
was  only  accepted  as  a  step  in  the  right  direction,  with  the  ex- 
pectation that  it  would  be  raised  as  soon  as  it  was  found  practi- 
cable to  do  so.  Ten  years  have  elapsed  since  that  step  was 
taken,  and  the  committee  thinks  the  time  has  come  when  the 
advance  should  be  made. 
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It  will  be  remembered  that  the  United  States  Commissioner 
of  Education  in  1892  compiled  the  requirements  goyeming  ad- 
mission to  the  study  of  law  in  European  countries  and  that 
the  same  was  published  in  his  (^cial  report  In  the  report  of 
the  committee  for  1897  these  requirements  in  the  several  coun- 
tries of  Europe  were  fully  set  forth.  For  that  reason  the 
committee  does  not  think  it  necessary  to  go  over  that  ground 
again.  It  will  no  doubt  suffice  to  quote  the  Commissioner's  own 
words  as  showing  the  conclusion  to  which  his  investigations  led : 

'•  Admission  to  the  Bar  in  all  continental  countries  of  Europe 
is  obtained  through  the  imiversities  which  are  professional  schools 
for  the  four  learned  professions — theology,  medicine,  law  and 
philosophy While  in  England  and  America  the  errone- 
ous idea  is  still  predominant  that  a  collegiate  education  need  not 
necessarily  precede  professional  study,  in  continental  Europe  it 
is  made  a  conditio  sine  qua  nonf  (See  Proceedings  A.  B.  A., 
1897,  p.  352.) 

The  United  States  is  the  richest  and  most  powerful  of  nations. 
American  universities  are  the  most  numerous  and  the  best  en- 
dowed of  those  of  any  country.  The  general  diffusion  of  knowl- 
edge among  all  classes  and  conditions  and  the  free  public  school 
system  of  the  country  have  been  made  the  subject  of  eulogy  by 
foreign  observers  for  many  years.  The  country  is  no  longer 
new,  the  people  are  no  longer  poor,  neither  are  they  without  the 
schools  and  colleges  in  which  a  liberal  education  can  be  ob- 
tained. In  this  condition  of  affairs  the  committee  cannot  under- 
stand why  anyone  should  think  the  time  has  not  yet  come  for 
insisting  that  those  who  seek  admission  to  the  profession  of  law, 
or  medicine,  or  theology,  must  have  something  more  than  a  high 
school  education.  The  committee  is  at  a  loss  to  understand 
why  the  American  Bar  should  be  content,  and  it  does  not  believe 
it  is  content,  to  trail  far  behind  the  Bar  of  the  continent  of 
Europe  and  allow  admission  to  its  ranks  to  remain  so  cheap 
and  easy  that  a  mere  high  school  graduate  may  be  regarded  as 
possessed  of  sufficient,  general  culture  to  enter  upon  the  study 
of  so  complex  and  extensive  a  science  as  that  of  the  law.  It  is  a 
fallacy  to  assume  that  a  liberal  training  in  arts  or  science  need 
not  precede  a  professional  training.    A  man  who  knows  nothing 
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of  economics  and  nothing  of  political  science  and  nothing  more 
of  history  than  the  smattering  acquired  while  in  a  high  school, 
cannot,  unless  he  is  an  exceptional  man,  know  much  more  than 
the  mere  technical  rules  of  the  law.  He  will  not  understand 
the  philosophy  of  the  law  nor  comprehend  its  origin  and 
development. 

*'  When  universities  put  students  trained  in  chemistry,  biology 
and  psychology  into  their  own  medical  schools,'*  said  Wood- 
row  Wilson,  *' students  drilled  in  history,  in  economics,  in 
philosophy,  and  in  the  natural  history  of  society  into  their  law 
schools ;  students  informed  in  the  various  thought  of  the  age  and 
read  in  the  literature  of  all  ages  into  their  schools  of  theology, 
the  country  will  begin  to  be  filled  with  real  lawyers,  capable 
physicians,  powerful  preachers  once  more,  and  these  great  pro- 
fessions will  once  again  deserve  the  name  of  learned  professions/' 

The  Bar  has  ceased  to  be  an  agency  for  the  collection  of  petty 
debts,  or  a  field  for  the  display  of  small  tactics.  It  is  engaged 
more  and  more  every  day  in  the  solution  of  diflScult  and  im- 
portant questions  arising  out  of  new  and  ever-changing  economic 
and  commercial  conditions,  and  the  young  man  who  aspires  to 
become  a  lawyer  in  the  United  States  today  may  as  well  under- 
stand first  as  last  that  he  is  wasting  his  time  if  he  has  not  laid 
the  solid  foundation  of  an  adequate  preliminary  education.  It 
must  be  a  preparation  which  has  not  only  stored  the  mind  with 
knowledge  of  facts,  but  has  developed  in  it  the  faculty  of  seeing 
facts  as  they  are,  without  distortion  or  prejudice,  and  of  reason- 
ing from  them  in  accordance  with  the  dictates  of  sound  judg- 
ment. These  are  the  qualities  which  distinguish  the  educated 
man  from  the  uneducated,  for  the  fruit  of  liberal  education, 
as  has  been  justly  observed,  is  not  learning  alone,  but  the  capac- 
itv  and  desire  to  learn. 

Young  men  at  the  age  at  which  they  are  ordinarily  graduated 
from  high  schools  (sixteen  to  eighteen),  are  not  sufficiently 
mature  or  mentally  equipped  to  commence  the  study  of  law. 
They  lose  time  by  attempting  it,  and  frequently  wreck  their 
professional  career,  because  they  get  no  adequate  conception  of 
what  they  study  in  the  law  school. 

Thorough  preparation  for  the  Bar  is  of  supreme  importance 
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to  the  public,  in  order  that  the  community  may  have  competent 
and  efficient  lawyers  and  judges,  but  it  is  equally  important  to 
the  individual  himself.  The  young  lawyer's  career  is  largely 
affected,  and  often  determined  by  what  he  does  at  the  start.  It 
is  the  impression  he  makes  on  the  lawyers  and  judges  in  his  first 
cases  and  conferences  that  fixes  his  place.  The  time  for  him  to 
prepare  is  before  the  race  begins,  and  it  is  mistaken  kindness  to 
attempt  to  relieve  him  from  that  imperative  duty. 

But  the  public  interest  is  the  chief  concern  of  this  Associa- 
tion. The  country  has  made  immense  strides  during  the  past 
decade  in  every  other  department  of  human  activity,  and  the 
profession  of  law  must  not  stand  still  or  lag  behind.  The  law- 
yers owe  it  to  themselves  and  to  the  public  to  increase  their 
usefulness  and  eflSciency,  and  the  committee  believes  that  no 
single  step  is  likely  to  secure  better  results  in  that  direction  than 
to  require  applicants  for  admission  to  the  Bar  to  have  a  general 
education  equivalent  to  at  least  two  years  of  a  college  course. 

Pbbiod  of  Legal  Study. 

In  the  report  submitted  to  the  Association  in  1892  the  com- 
mittee referred  to  the  fact  **  that  a  longer  course  than  two  years 
is  impracticable  for  the  greater  number  of  schools,"  and  it  was 
said  that  ^^  the  sentiment  of  the  profession  and  the  public  will 
not  sustain,  at  least  in  some  parts  of  the  country,  a  longer  course 
than  two  years,  and  even  this  is  impracticable  in  some  places/' 
At  that  time  there  were  only  six  law  schools  which  maintained 
a  three  years'  course  for  the  degree  of  Bachelor  of  Laws.  There 
were  seven  schools  conferring  the  degree  at  the  end  of  a  course 
of  one  year.  In  the  other  schools  the  course  was  one  of  two 
years.  In  1879  the  committee,  Carleton  Hunt,  of  Louisiana, 
being  Chairman,  had  recommended  the  esteblishment  in  the 
several  states  of  law  schools  having  a  course  of  three  years.  In 
1895  the  Section  of  Legal  Education  recommended  to  the  Asso- 
ciation the  adoption  of  a  resolution  approving  the  lengthening 
of  the  course  of  instruction  in  law  schools  to  a  period  of  three 
years.  That  action  was  reported  to  the  Association  in  1896 
and  referred  to  the  Committee  on  Legal  Education.    The  com- 
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mittee  reported  favorably  in  1897  (See  Proceedings  A.  B.  A., 
1897,  pp.  349-351),  and  the  Association  thereupon  adopted  the 
recommendation  in  favor  of  a  three  years^  course.  (Ibid., 
p.  32.) 

This  action  of  the  Association  had  a  most  wholesome  influence 
upon  the  schools.  Today  there  are  in  the  United  States  seventy- 
four  law  schools  having  a  three  years^  course  for  the  Bachelor 
of  Laws'  degree ;  thirty-six  having  a  two  years'  course ;  and  two, 
Cumberland  University,  at  Lebanon,  Tennessee,  and  Mercer 
University  at  Macon,  Georgia,  having  a  one  year  course.  There 
are  also  four  night-schools  which  have  a  four  years'  course  for 
the  Bachelor  of  Laws'  degree.  Of  the  schools  having  a  two 
years'  course,  twenty-six  out  of  thirty-six  are  in  the  South.  And 
of  the  schools  in  the  North  which  still  adhere  to  the  two  years' 
course,  four  are  in  the  State  of  New  York:  the  Albany  Law 
School,  the  Brooklyn  Law  School,  the  Buifalo  Law  School,  and 
the  New  York  Law  School.  As  there  are  only  nine  law  schools 
in  that  state  it  appears  that  nearly  one-half  of  the  number  have 
not  as  yet  followed  the  recommendation  of  the  Association.  Of 
the  other  Northern  law  schools  on  the  two  vears'  basis  four  arc 
in  Indiana:  Central  Normal  College,  the  Indiana  Law  School 
(not  that  of  the  State  University),  the  Indianapolis  College  of 
Law,  the  Tri-State  Normal  School,  and  the  Valparaiso  Univer- 
sity; one  is  in  Illinois,  the  Northern  Illinois  Normal;  one  in 
North  Dakota,  that  of  the  State  University;  and  one  in  Wash- 
ington, that  of  the  State  University.  The  only  law  schools  in 
the  South  which  have  adopted  the  three  years'  course  are  three 
in  North  Carolina :  Shaw  University,  Trinity  College,  and  Wake 
Forest  College ;  one  in  Tennessee,  Walden  University ;  and  one 
in  Texas,  that  of  the  State  Universitv.  And  of  the  five  Southern 
law  schools  having  a  three  years'  course  two  are  schools  for 
the  colored  race :   Shaw  University  and  Walden  University. 

The  question  as  to  what  should  be  the  length  of  a  law  school 
course  is  not  necessarily  the  same  as  the  question  what  ought  to 
be  the  period  of  legal  study  which  should  precede  admission  to 
the  Bar.  To  confuse  the  two  questions  is  liable  to  lead  to 
mischievous  conclusions,  unless  study  of  the  law  in  an  office  for 
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a  definite  period  affords  a  preparation  which  is  equivalent  to 
study  in  a  law  school  for  the  same  period.  In  the  State  of  New 
Jersey^  for  example,  a  candidate  for  admission  to  the  Bar  who 
may  have  studied  in  a  law  school  for  three  years  is  not  entitled 
to  take  the  examination  unless  he  has  also  served  a  regular  clerk- 
ship with  some  practicing  attorney  of  the  New  Jersey  Court  for 
at  least  one  year  and  six  months.  The  period  of  study  now 
prescribed  in  that  state  is  one  of  three  years,  in  the  case  of  attor- 
neys; the  whole  of  that  period  may  be  spent  in  an  office,  but 
the  whole  of  it  cannot  be  spent  in  a  law  school. 

In  1879  the  Committee  on  Legal  Education  of  the  American 
Bar  Association  expressed  the  opinion,  as  has  been  stated,  that 
the  course  of  legal  study  ought  to  cover  a  period  of  three  years. 
But  the  committee  did  not  then  ask  the  Association  to  take  ac- 
tion, and  no  action  was  taken  at  that  time.  In  1891  the  com- 
mittee reported  in  favor  of  requiring  at  least  two  years'  study  of 
the  law  before  allowing  a  candidate  to  be  examined  for  admis- 
sion to  the  Bar.  In  1892  the  question  of  the  adoption  of  this 
recommendation  came  before  the  Association.  It  was  proposed 
at  this  time  to  change  the  resolution  and  make  it  necessary  to 
study  for  three  years,  but  the  amendment  was  lost  and  the 
original  recommendation  was  adopted.  (Proceedings  A.  B.  A., 
1892,  pp.  19  and  20.) 

In  1895,  however,  the  Section  on  Legal  Education  recom- 
mended the  American  Bar  Association  to  adopt  a  resolution  ex- 
pressing the  hope  that  as  soon  as  practicable  a  rule  be  adopted 
in  each  state  requiring  candidates  for  admission  to  the  Bar  to 
study  law  for  three  years  before  applying  for  examination.  That 
action  was  reported  to  the  Bar  Association  in  1896  and  referred 
by  the  Association  to  the  Committee  on  Legal  Education,  which 
committee  in  1897  advised  in  favor  of  its  adoption.  (Proceed- 
ings A.  B.  A.,  1897,  pp.  349-351.)  And  the  resolution  was 
thereupon  adopted  by  the  Association. 

Candidates  applying  for  admission  to  the  Bar  are  required  to 
study  law  for  three  years  in  the  following  states  and  territories: 

Arizona,  Colorado,  Connecticut,  Delaware,  District  of  Colum- 
bia, Illinois,  Iowa,  Kansas,  Maine,  Michigan,  Minnesota,  Ne- 
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braska,  New  Hampshire,  New  Jersey,  New  York  (unless  the 
applicant  is  a  college  or  university  graduate,  in  which  case  two 
years  suffice),  Ohio,  Oregon  (subject  to  the  same  exception  as 
in  New  York),  Pennsylvania,  Bhode  Island  (but  two  years  if  he 
has  had  a  "  classical  education  **),  South  Dakota,  Vermont,  Wis- 
consin and  Wyoming. 

They  are  required  to  study  for  two  years  in  the  following: 

Hawaii  (in  order  to  be  admitted  to  the  Supreme  Court),  Louisi- 
ana, Maryland,  Montana,  New  Mexico,  North  Carolina,  North 
Dakota,  South  Carolina,  Washington  and  West  Virginia. 

In  Oklahoma  alone  the  period  prescribed  is  one  year. 

In  the  following  states  and  territories  no  period  is  prescribed : 

Alabama,  Alaska,  Arkansas,  California,  Florida,  Georgia, 
Idaho,  Indiana,  Indian  Territory,  Kentucky,  Massachusetts, 
Mississippi,  Missouri,  Nevada,  Tennessee,  Texas,  Utah  and 
Virginia. 

To  summarize  the  result  it  appears  that  twenty-three  states 
and  territories  prescribe  a  period  of  three  years'  study;  ten  fix 
the  period  at  two  years ;  and  one  requires  the  applicant  to  have 
studied  at  least  one  year.  But  in  eighteen  states  and  territories 
no  period  whatever  is  prescribed. 

The  judgment  of  the  American  Bar  Association  has  been  pro- 
nounced in  favor  of  a  prescribed  period  and  that  that  period 
should  be  one  of  three  years.  In  taking  that  position  this  Asso- 
ciation is  in  accord  with  the  professional  judgment  in  a  majority 
of  the  American  states,  and  is  sustained  as  well  by  the  action  of 
European  states. 

The  majority  of  the  American  states  in  which  no  fixed  period 
is  prescribed  are  Southern  states,  and  associated  with  them  are 
Alaska,  Indian  Territory,  Idaho,  Nevada  and  Utah.  Why  such 
old  and  well-to-do  states  as  California,  Georgia,  Indiana,  Ken- 
tucky, Massachusetts,  Missouri,  Tennessee,  Texas  and  Virginia 
adhere  to  the  policy  of  no  prescribed  period  the  committee  is  at 
a  loss  to  understand.  It  is  especially  difficult  to  understand  why 
in  a  state  like  Indiana  every  voter  of  the  state,  who  is  of  good 
moral  character,  is  entitled  to  practice  law  without  any  examina- 
tion whatever  as  to  his  legal  attainments.  There  need  be  no 
hesitancy  in  saying  that  the  continuance  of  such  a  condition  of 
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thiiigB  is  dlstmctlj  discreditable  and  a  scandal  to  the  profes- 
sion. No  sound  reason  can  be  advanced  to  justify  it,  and  if  the 
constitution  of  that  state  makes  it  the  duty  of  the  court  to  admit 
any  voter  of  good  character  who  asks  for  admission,  then  it  is 
full  time  to  change  the  constitution  by  striking  out  of  it  a  pro* 
vision  which  can  only  be  regarded  as  making  a  profession,  which 
has  always  been  considered  one  of  the  learneil  professions,  ap- 
pear as  ridiculous  in  the  eyes  of  all  the  world. 

In  states  in  which  no  fixed  period  of  study  is  prescribed  the 
theory  is  that  justice  requires  that  an  applicant  for  admission 
shall  be  allowed  to  show  at  any  time  that  he  is  qualified  to  pass 
the  examination,  and  that  as  a  bright  man  can  prepare  himself 
in  less  time  than  a  dull  one,  he  should  not  be  shut  out  by  any 
fixed  rule  as  to  time.  This  theory  fails  to  recognize  the  fact  that 
while  a  student  may  in  a  comparatively  short  time  "  cram  '*  for 
an  examination,  the  knowledge  which  he  thus  acquires  is  of  very 
little  value  to  him  and  is  lost  almost  as  soon  as  acquired.  Rules 
must  be  made  for  the  average  man  and  not  for  the  accommoda- 
tion of  an  occasional  genius.  If  the  three  years'  rule  occasion- 
ally operates  to  the  prejudice  of  a  genius,  it  is  better  that  it 
should  be  so  than  that  a  rule  should  be  established  which  works 
evil  to  all  others  and  to  the  commonwealth.  If  a  less  period 
than  three  years  is  devoted  to  the  work  of  preparation,  it  be- 
comes a  process  of  ^'  cramming  '^  to  pass  an  examination  and  no 
adequate  time  is  afforded  for  proper  digestion  and  assimilation 
of  legal  principles.  That  is  the  reason  why  so  many  law  schools 
in  the  United  States  have  found  it  desirable  to  abandon  the  two 
years'  course  for  a  three  years'  course.  Moreover,  in  states  where 
no  period  of  study  is  prescribed  the  tendency  is  to  admit  appli- 
cants without  much  if  any  regard  to  their  professional  attain- 
ments, and  the  discussions  in  the  Bar  Associations  of  such  states 
contain  numerous  admissions  that  the  examinations  are  notori- 
ously loose  and  that  almost  any  person  can  in  one  way  or  an- 
other get  a  license  to  practice  whether  he  knows  any  law  or  not. 
This  is  not  true,  however,  in  every  state  in  which  no  fixed 
period  is  prescribed.  It  is  not  true  of  Massachusetts,  but  is 
true  of  a  majority  of  the  states  which  are  within  the  class  now 
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careful  and  thoughtful  in  his  reading,  thereby  fixing  the  prin- 
ciples more  firmly  in  his  mind,  but  they  arouse  within  him  a 
generous  emulation  which  inspires  him  to  the  best  of  which  he 
is  capable.  He  forms  habits  of  systematic  study  which  are  in- 
valuable to  him. 

The  knowledge  which  the  student  acquires  in  an  oflBce  when 
contrasted  with  that  which  he  obtains  in  the  school  is  fragmen- 
tary in  the  extreme,  and  the  system  of  studying  in  an  office 
when  contrasted  with  the  system  of  law  school  instruction  is 
wasteful  both  of  time  and  labor.  Years  ago  Chief  Justice  Waite 
wrote:  ''The  time  has  gone  by  when  an  eminent  lawyer,  in 
full  practice,  can  take  a  class  of  students  into  his  office  and  be- 
come their  teacher.  Once  that  was  practicable,  but  it  is  not  now. 
The  consequence  is  that  law  schools  are  now  a  necessity.''  If 
law  schools  were  a  necessity  in  his  day  they  are  still  more  so 
in  our  day.  And  if  the  schools  are  a  necessity  it  is  because  of 
the  fact  that  the  law  offices  do  not  afford  an  adequate  and  suit- 
able preparation  for  those  who  seek  admission  to  the  ranks  of 
the  profession. 

In  connection  with  this  subject  your  attention  is  called  to  the 
replies  received  not  long  since  by  the  President  of  the  University 
of  Illinois,  who  addressed  a  communication  to  the  members  of 
the  Bar  in  his  state  asking  their  views  on  certain  matters  con- 
cerning legal  education  and  as  to  the  best  preparation  for  those 
who  intended  to  prepare  themselves  for  the  practice  of  the  law. 
The  answers  received  came  from  nearly  a  thousand  lawyers  en- 
gaged in  practice  in  the  cities,  towns  and  villages  of  that  state. 
Their  replies  indicated  very  unmistakably  that  the  days  of  study- 
ing law  in  a  lawyer's  office  have  passed  away.  Pew  offices  had 
any  law  students.  Many  of  the  ablest  lawyers  expressed  the 
opinion  that  study  in  a  law  office  on  the  part  of  a  student  was 
an  absolute  waste  of  time,  to  be  put  on  a  par  with  the  bottle- 
washing  and  floor-sweeping,  which  is  sometimes  denominated 
the  study  of  pharmacy  in  a  drug  store,  or  the  rubbing  down  of 
the  doctor's  horse  or  cleaning  his  carriage,  which  passed  for 
the  study  of  medicine  twenty-five  years  ago.  In  fact  nearly  all 
of  the  successful  law  firms  declared  that  they  had  no  time  to  de- 
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vote  to  young  men  who  desire  to  study  law;  that,  in  fact,  such 
young  men  are  a  nuisance  in  the  office.  The  only  young  man 
they  can  use  at  all  was  said  to  be  the  one  who  is  willing  to  work 
for  nothing  for  a  year  or  two  in  order  to  get  the  experience  which 
comes  from  life  in  a  large  office.  Out  of  the  thousand  replies 
received  it  is  said  that  only  seven  favored  preparation  for  the 
Bar  in  a  lawyer^s  office.  The  rest  insisted  that  the  only  sensible 
thing  for  a  young  man  to  do  who  desires  to  practice  law  is  to 
enter  the  best  law  school  he  can  find.  The  replies  are  said  to 
have  indicated  some  difference  of  opinion  as  to  whether  night 
law  schools  are  an  advantage  or  disadvantage  to  the  community. 
Out  of  nearly  one  thousand  replies  one  hundred  and  sixty-three 
are  reported  as  considering  them  of  some  value.  And  these  re- 
plies came  mostly  from  men  who  had  studied  in  night  law 
schools  or  had  taught  in  them,  and  who  would  naturally  know 
most  about  their  work. 

In  further  consideration  of  the  relative  value  of  law  school 
education  as  contrasted  with  the  education  to  be  obtained  in  the 
law  offices  your  attention  is  called  to  the  testimony  of  Mr.  Dana- 
her,  the  Secretary  of  the  New  York  State  Board  of  Law  Ex- 
aminers. That  Board  passes  each  year  on  more  candidates  for 
admission  than  any  other  State  Board  and  recommends  for 
admission  to  the  Bar  annually  more  than  a  thousand  applicants. 
For  that  reason  peculiar  impoi'tance  is  to  be  attached  to  an 
opinion  based  upon  the  most  extended  observation  and  experi- 
ence. In  1898  he  publicly  stated  that  ''We  (the  New  York 
State  Board)  find  that  the  men  who  come  from  law  schools  are 
twice  as  well  qualified  nearly  as  those  who  apply  from  law- 
offices."  Again  he  says : ''  We  are  thoroughly  impressed  with  the 
idea  that  individual  success  at  the  Bar  can  only  be  had  by  a 
thorough,  systematic  and  scientific  training  taken  by  a  diligent 
scholar  in  an  approved  law  school.''  (Proceedings  A.  B.  A., 
1898,  p.  638.)  At  the  same  time  he  accounted  for  the  marked 
increase  in  the  number  of  students  in  the  schools  by  saying: 
''They  (the  students)  know  that  under  existing  conditions  a 
thorough  education  in  the  law  cannot  be  obtained  in  a  law 
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office/'  He  added:  "They  cannot  get  adequate  preparation 
outside  of  a  law  school."    (Proceedings  A.  B.  A.,  1898,  p.  538.) 

Your  attention  in  like  manner  is  asked  to  the  opinion  ex- 
pressed by  the  President  of  the  Illinois  State  Board  of  Law 
Examiners  who  has,  according  to  his  own  statement,  passed  upon 
the  qualifications  of  more  than  five  thousand  candidates  for  ad- 
mission to  the  Bar.  "The  advantages,"  said  Judge  Wall  in 
1906,  "  they  (the  schools)  offer  greatly  exceed  those  afforded  in 
the  law  offices,  and  students  who  can,  wisely  elect  that  mode  of 
instruction.  No  doubt  a  term  in  a  law  office,  even  a  busy  one, 
where  the  student  is  little  more  than  an  errand  boy,  is  worth 
something,  indeed,  considerable,  and  in  the  judgment  of  the 
writer  such  an  experience  may  well  precede,  or  intervene,  or 
follow  a  course  in  the  law  school,  but  the  latter  is  so  much  more 
valuable  as  to  be  almost  indispensable.  Some  men  can  acquire 
a  knowledge  of  the  law  by  private  reading  merely ;  they  are  the 
exceptions.  The  average  man  needs  instruction — education.'^ 
(Proceedings  A.  B.  A.,  1906,  Part  II,  p.  80.)  And  speaking  of 
the  night  schools  he  says :  "  Another  and  more  serious  difficulty 
is  that  in  some  schools  the  students  and  the  faculty  are  princi- 
pally engaged  in  other  matters,  giving  to  this  an  insufficient 
portion  of  time  and  that  under  conditions  not  likely  to  produce 
good  results.  Reference  is  here  made  to  the  night  schools  which 
abound  in  some  places,  conducted  by  lawyers  in  full  practice 
and  by  judges  on  the  Bench  and  patronized  by  students  who  arc 
employed  in  some  calling  or  service  on  which  they  depend  for  a 
living,  and  who  substantially  occupy  all  their  daylight  hours. 
It  is  no  wonder  that  under  such  conditions  the  result  is  often 
unsatisfactory.  The  teacher  and  the  taught  are  working  up- 
hill.''   (Ibid.) 

The  Supreme  Court  of  New  Jersey  in  March,  1901,  appointed 
a  special  committee  of  five  prominent  members  of  the  Bar  to 
consider  and  report  on  the  subject  of  the  admission  of  attorneys 
to  practice,  and  that  committee  submitted  a  report  in  November 
of  the  same  year  from  which  the  following  extract  is  taken: 
"The  training  of  the  law  school  is  incomparably  superior  to 
that  of  the  law  office  in  all  respects  save  the  routine  of  office 
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practice,  and  what  the  student  may  lack  in  the  latter  is  more  than 
compensated  for  by  his  gain  in  more  important  legal  knowledge/^ 
This  matter  came  before  the  State  Bar  Association  of  New 
York  in  1901.  The  President  of  that  Association,  Francis  M. 
Finch,  a  former  distinguished  member  of  the  New  York  Court 
of  Appeals,  declared  that  in  his  opinion  the  time  had  come  when 
it  was  right  to  require  a  course  of  three  years  in  a  law  school, 
or  of  four  years  in  a  law  office,  as  the  condition  of  an  examina- 
tion for  the  Bar.  (See  Beport  of  N.  Y.  State  Bar  Association, . 
1901,  p.  60.)  The  proposition  was  referred  to  a  committee  of 
which  the  present  Governor  of  New  York,  Charles  E.  Hughes, 
was  a  member,  and  associated  with  him  was  Bobert  Earle,  who 
was  also  a  former  member  of  the  New  York  CoiLrt  of  Appeals. 
The  committee  reported  in  favor  of  the  proposal  (Ibid.,  pp. 
427-429),  and  their  report  was  adopted  by  the  State  Bar  Asso- 
ciation. (Ibid.,  p.  75.)  The  New  York  rule  required  a  college 
graduate  to  study  law  for  two  years,  and  in  other  cases  for  three 
years.  The  Committee  and  the  Bar  Association  favored  the  re- 
peal of  the  privilege  of  the  college  graduate.  That  privilege 
was  originally  accorded  on  the  theory  that  the  training  which  a 
college  graduate  has  received  enables  him  to  accomplish  in  two 
years  the  work  which  requires  three  years  in  others.  The  ex- 
perience of  the  law  schools  in  which  both  classes  of  law  students 
work  side  by  side  has  demonstrated,  at  least  to  the  satisfaction 
of  some,  that  that  proposition  is  a  fallacy.  But  it  is  the  decided 
conviction  of  your  committee,  after  giving  this  matter  the  most 
careful  consideration,  that  the  education  which  the  law  schools 
afford  is  so  decidedly  superior  to  that  which  can  be  obtained  in 
the  offices  that  a  longer  period  of  study  should  be  required  in  the 
one  case  than  in  the  other.  That  the  students  in  offices  should  be 
required  to  spend  at  least  one  year  longer  in  preparation  is  not 
at  all  unreasonable.  In  many  countries  a  candidate  for  admis- 
sion to  the  Bar  is  required  to  graduate  from  a  law  school,  so 
superior  is  the  training  which  the  schools  afford.  No  such 
proposition  as  that  is  presented  to  the  Association.  But  the 
time  has  come,  in  the  opinion  of  the  committee,  when  the  Asso- 
ciation should  advocate  the  adoption  of  a  rule  which  recognizes 
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a  difference  in  valne  between  an  education  acquired  in  the  schools 
and  one  acquired  in  the  offices.  The  adoption  of  that  rule  is  not 
asked  in  the  interest  of  the  schools.  They  do  not  stand  in  any 
need  of  it.  The  largely  increased  attendance  in  the  schools 
shows  that  their  merits  are  fully  understood.  The  rule  is  ad- 
vocated in  the  interest  of  the  profession  and  as  the  recognition 
of  the  fact  that  if  one  ought  to  be  required  to  study  law  in  a 
school  for  three  years  he  ought  to  be  required  to  study  for  four 
if  his  studies  are  carried  on  in  an  office. 

Number  of  Law  Sohools. 

The  number  of  law  schools  in  the  United  States  is  one  hun- 
dred and  nineteen.  The  number  of  schools  of  law  in  1890-91^ 
according  to  the  report  of  the  United  States  Commissioner  of 
Education  was  only  fifty-six.  But  the  strong  probability  is  that 
his  figures  were  inaccurate^  for  the  report  of  the  Committee  on 
Legal  Education  shows  that  in  1893-94  the  schools  numbered 
seventy-two.     (See  Proceedings  A.  B.  A.,  1894,  p.  391.) 

The  committee  in  1879  advised  the  maintenance  of  one  law 
school  at  least  in  each  state.  In  1891  there  were  fifteen  states 
without  law  schools,  and  in  1907  there  are  eight  states  in  which 
no  schools  have  been  established : 

Delaware,  Idaho,  Montana,  New  Hampshire,  New  Jersey, 
Bhode  Island,  Vermont,  and  Wyoming. 

A  school  has  been  established  this  year  in  Oklahoma  vrith  a 
three  years'  course,  and  in  Utah  the  State  University  has  an- 
nounced the  first  two  years  of  a  three  years'  course. 

The  president  of  a  leading  university,  and  one  which  has  no 
law  school,  has  expressed  his  belief  that  no  medical,  or  law,  or 
theological  school  should  be  a  separate  institution.  In  his  opin- 
ion, in  which  no  doubt  most  educators  share,  a  professional 
school  ought  to  be  both  organically  and  in  situation  part  of  a 
university,  and  of  a  university  big  and  real  enough  to  dominate 
it.  A  law  school,  most  assuredly,  needs  to  be  permeated  with 
the  university  atmosphere  and  it  ought  to  employ  university 
methods  and  exemplify  the  liberal  spirit  of  learning.    But  if 


LBGAL  EDUCATION  AND  ADMISSIONS  TO  THE  BAB.         537 

a  professional  school  needs  to  be  connected  with  a  university, 
the  connection  needs  to  be  not  nominal  but  real,  and  university 
presidents  and  university  corporations  need  to  rid  themselves 
of  the  heresy  that  the  funds  of  a  university  are  to  be  adminis- 
tered simply  for  the  benefit  of  the  college  of  arts  or  science  and 
the  professional  school  left  to  its  own  financial  devices.  Uni- 
versities which  allow  their  professional  schools  to  maintain  low 
standards  and  which  fail  to  give  them  their  share  of  the  common 
funds  in  order  that  they  may  do  their  work  in  a  proper  manner 
ought  not  to  have  any  professional  schools.  They  are  unfit  to 
administer  them.  The  oldest  university  in  Europe,  that  at  Bo- 
logna, was  a  law  school.  And  in  the  United  States  ninety-three 
of  the  existing  law  schools  are  in  some  way  connected  with  a 
university,  but  in  too  many  instances  the  connection  is  prob- 
ably only  nominal. 

Most  of  the  law  schools  of  the  United  States  admit  women, 
but  there  are  thirty  schools  which  do  not.  There  is  one  law 
school  in  the  United  States  which  was  established  primarily  for 
women,  the  Washington  College  of  Law  in  the  District  of 
Columbia,  founded  in  1896.  In  1890  the  University  of  New 
York  established  the  Woman^s  Law  Class,  and  it  offers  separate 
courses  in  law  for  the  benefit  of  women  who  desire  to  acquire 
a  knowledge  of  law  for  use  in  business.  Prom  the  reports  re- 
ceived from  the  various  schools  it  appears  that  in  1906-1907  the 
number  of  women  students  in  the  law  schools  of  this  country 
was  about  300.  As  a  rule  the  law  schools  of  the  South  do  not 
admit  women.  The  law  schools  connected  with  state  universi- 
ties generally  do. 

The  number  of  schools  having  graduate  courses  in  law  was 
twenty-nine,  and  the  number  of  students  engaged  in  graduate 
work  was  two  hundred  and  ninety-six.  Of  the  schools  having 
graduate  courses  twenty-two  were  schools  which  require  three 
years  of  study  for  the  LL.B.  degree. 

The  length  of  the  undergraduate  courses  is  considered  in  an- 
other portion  of  this  report.  And  in  the  Appendix  to  this  report 
may  be  found  other  information  concerning  the  schools. 
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Number  op  Students  in  Law  Sohoolb. 

The  number  of  students  engaged  in  the  study  of  law  in  the 
law  schools  of  the  United  States  during  the  year  1906-1907,  as 
reported  to  the  committee  by  the  schools,  was  about  17,200.  This 
is  the  first  time  the  committee  has  gathered  the  statistics  and  the 
number  of  students  as  given  in  previous  years  are  the  statements 
of  the  United  States  Commissioner  of  Education.  The  reports 
of  that  official  show  the  attendance  of  students  in  the  schools 
during  the  years  named  was  as  follows : 

1896-1897    10,449 

1897-1898    11,616 

1898-1899    11,874 

•       1899-1900    12,516 

1900-1901    13,642 

1901-1902    13,912 

1902-1903    14,057 

1903-1904    14,302 

1904-1905    14,714 

1905-1906    15,411 

The  table  shows  that  during  the  past  decade  the  number  of 
persons  studying  law  in  law  schools  has  steadily  increased,  each 
year  showing  an  increase  over  the  year  which  preceded  it.  Dur- 
ing the  same  period  there  has  been  an  increase  in  the  numbei 
of  persons  studying  in  "  regular  '^  medical  schools,  but  the  in- 
crease is  not  as  great  as  in  the  case  of  the  law  schools.  In  the 
theological  schools,  during  the  same  period,  there  has  been  a 
marked  decrease. 

The  great  increase  in  the  number  of  students  in  the  law 
schools  of  the  United  States  becomes  still  more  conspicuous 
when  it  is  recalled  that  the  number  of  such  students  in  1878, 
as  reported  by  the  Commissioner  of  Education  at  Washington, 
was  only  3012,  and  in  1890  was  3517,  and  in  1895  was  9607. 
The  figures  clearly  indicate  the  growing  popularity  of  the 
pchools.  They  also  show  how  unfounded  were  the  fears  of  those 
who  thought  that  the  lengthening  of  the  course  of  instruction 
to  three  years  would  decrease  the  attendance  of  students  and 
cripple  the  schools.  The  effect  appears  to  have  been  quite  the 
reverse. 
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The  reports  made  by  the  schools  show  that  there  were  3134 
students  in  the  law  schools  of  the  State  of  New  York^  and  that 
of  this  number  2500  were  in  the  Oreater  City  of  New  York, 
342  being  in  the  Borough  of  Brooklyn.  There  are  nine  law 
schools  in  the  state. 

In  the  law  schools  of  Illinois  the  number  of  students  was 
1867,  of  which  number  1643  were  in  the  City  of  Chicago. 
There  are  ten  law  schools  in  the  state. 

In  the  law  schools  of  the  District  of  Columbia  there  were  1226 
students,  and  seven  schools,  all  of  which  are  in  the  City  of 
Washington. 

In  the  law  schools  of  Massachusetts  there  were  1316  students 
and  three  schools. 

In  Michigan  there  were  1045  students  and  two  schools;  in 
Ohio  679  students  and  nine  schools;  and  in  Pennsylvania  543 
students  and  four  schools.  The  State  of  Connecticut  has  one 
school  in  which  609  students  were  studying  law,  321  of  that 
number  carrying  academic  work  as  well. 

^ne  largest  law  school  in  the  United  States  in  the  academic 
year  1906-1907  was  the  New  York  Law  School  with  an  enroll- 
ment of  1050  students.  It  has  a  two  years'  course  of  study.  The 
law  school  of  the  University  of  Michigan  was  second  with  an 
enrollment  of  842,  the  New  York  University  Law  School  third 
with  an  enrollment  of  810,  and  Harvard  fourth  with  an  enroll- 
ment of  703. 

It  is  impossible  to  report  with  accuracy  the  number  of  law 
students  in  1906-1907  who  had  academic  degrees  for  the  reason 
that  a  number  of  the  schools  keep  no  record  on  that  subject. 
But  the  schools  keeping  such  a  record  report  the  number  as 
3407. 

It  would  be  an  interesting  inquiry  to  ascertain  if  possible  the 
proportion  of  college  graduates  who  go  into  the  various  pro- 
fessions. This  would  be  a  matter  of  such  great  difficulty  that  we 
have  made  no  attempt  to  ascertain  the  facts.  But  in  this  con- 
nection it  is  worthy  of  note  that  the  Vicennial  Beports  of  the 
classes  graduated  from  the  Academical  Department  of  Yale 
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University  from  1867  to  1886,  and  recently  made  known,  showed 
the  men  divided  among  the  professions  as  follows : 

Law   35  per  cent 

Education    12    "     " 

Medicine    9    "     " 

Clergy  8    "     " 

Methods  of  Instruction. 

The  merits  of  the  different  systems  of  instruction  have  been 
discussed  in  earlier  reports.  We  shall  not  enter  into  that  con- 
troversy at  this  time.  The  opinion  of  the  profession  and  of  the 
law  faculties  continues  to  be  much  divided  on  the  subject. 

The  reports  submitted  by  the  schools  show  that  the  case  sys- 
tem is  exclusively  used  in  ten  schools:  Harvard  University, 
Columbia  University,  the  University  of  Cincinnati,  New  York 
University,  Fordham  University,  Chicago  University,  the  Leland 
Stanford  University,  the  Franklin  T.  Backus  Law  School,  and 
the  State  Universities  of  California  and  Nebraska.  In  nineteen 
other  schools  it  is  the  system  which  is  chiefly  but  not  exclusively 
used:  Northwestern  University,  Cornell  University,  Hastings 
College  of  Law,  George  Washington  University,  Denver  Uni- 
versity, Buffalo  Law  School,  Baltimore  Law  School,  the  Indiana 
Law  School,  the 'Boston  Y.  M.  C.  A.  Law  School,  Washburn 
College  Law  School,  and  the  State  Universities  of  Colorado, 
Iowa,  Indiana,  Illinois,  Maine,  Minnesota,  North  Dakota,  Wash- 
ington and  Wisconsin.  In  twenty-nine  schools,  therefore,  the 
case  system  is  either  exclusively  used  or  is  the  predominant 
method  of  instruction.  The  reports  do  not  show  that  the  text- 
book system  is  exclusively  used  in  any  of  the  schools,  but  it 
appears  to  be  the  one  chiefly  used  in  the  majority  of  the  schools. 
Yale  University  and  Michigan  University  make  a  large  use  of 
the  text-book  system,  a  free  use  of  the  case  system  and  a  very 
limited  use  of  the  lecture  system.  The  University  of  Virginia 
uses  the  text-book  system  almost  exclusively,  making  no  use 
of  lectures  and  hardly  any  of  the  case  system.  Ohio  State 
University  uses  the  text-book  system  chiefly,  some  use  of  the 
lecture  system  and  no  use  of  the  case  system.    Tlie  University 
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of  Texas  makes  about  equal  use  of  all  three  systems.  The  Uni- 
versity of  Oregon  and  the  Louisiana  State  University  use  all 
three  systems^  but  make  chief  use  of  the  text-book  method. 
Syracuse  University  makes  little  use  of  the  lecture  system,  no 
use  of  the  case  system  and  chief  use  of  the  text-book  system. 
The  New  York  Law  School  and  the  Brooklyn  Law  School  com- 
bine the  text-book  and  case  systems  and  make  no  use  of  lectures. 
The  Vanderbilt  University  makes  some  use  of  the  case  system, 
but  employs  in  the  main  the  text-book  method.  Trinity  Col- 
lege Law  School,  of  North  Carolina,  makes  equal  use  of  the 
text-book  and  case  systems.  Washington  and  Lee  University 
and  the  Chicago-Kent  College  of  Law  use  the  three  systems^ 
but  make  chief  use  of  the  case  and  text-book  systems.  The 
Chicago  Law  School,  as  well  as  the  John  Marshall  Law  School, 
while  employing  all  three  systems,  make  chief  use  of  the  text- 
book method. 

The  lecture  system  is  the  system  of  which  least  use  is  made. 
It  does  not  appear  to  be  exclusively  employed  in  any  school, 
and  there  are  twenty-two  schools  in  which  it  is  not  used  at  all. 
These  are  the  ten  schools  already  mentioned,  in  which  the  case 
system  is  exclusively  used,  and  in  addition  are  the  following: 
the  Brooklyn  Law  School,  Dickinson  College,  the  New  York 
Law  School,  Trinity  College,  Washburn  College,  George  Wash- 
ington University,  University  of  Virginia,  Vanderbilt  Univer- 
sity and  the  State  Universities  of  Indiana,  Illinois,  Washington 
and  Wisconsin.  There  are  but  six  schools,  among  those  which 
have  reported,  in  which  the  lecture  system  is  the  one  chiefly 
employed :  the  University  of  Alabama,  Chattanooga  Law  School, 
Georgetown  University,  Kansas  City  Law  School,  the  Univer- 
sity of  South  Carolina  and  the  University  of  Maryland.  In  the 
Albany  Law  School  use  is  made  of  the  lecture  and  case  systems. 

Buildings  and  Endowments. 

There  are  thirty-one  law  schools  in  the  United  States  which 
now  own  their  own  buildings  and  occupy  them  for  their  ex- 
clusive work. 

The  schools  can  carry  on  their  work  with  more  eflBciency  and 
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greater  dignity  and  satisfaction  in  buildings  which  they  own  and 
exclusively  occupy,  and  it  is  desirable  that  schools  not  yet  so 
equipped  may  be  provided  with  edifices  of  their  own  as  rapidly 
as  circumstances  may  permit  of  its  accomplishment. 

The  table  which  follows  lists  the  schools  already  so  provided 
for,  and  gives  the  estimated  value  of  the  buildings  and  grounds: 

University  of  Pennsylvania $500,000 

University  of  Chicago 350,000 

Harvard  University 250,000 

Yale  University 200,000 

George  Washington  University 200,000 

University  of  Texas 125,000 

University  of  Michigan 100,000 

Cornell  University   100,000 

St.  Louis  Law  School 100,000 

University  of  Wisconsin 95,000 

University  of  Indiana 90,000 

University  of  Kansas 75,000 

Georgetown  University  70,000 

University  of  Cincinnati 65,000 

University  of  Illinois 60,000 

Franklin  T.  Backus  Law  School 55,000 

University  of  Minnesota 55,000 

Sjrracuse  University 50,000 

University  of  Louisville 50,000 

University  of  Notre  Dame 50,000 

University  of  Missouri 45,000 

National  Law  School 40,000 

Drake  University  35,000 

Washington  and  Lee  University ....  25,000 

Albany  Law  School 22,000 

Illinois  College  of  Law 20,000 

Cumberland  University   20,000 

University  of  Mississippi 15,000 

Howard  tJniversity 12,000 

Dickinson  College 6,000 

Valparaiso  University   3,500 

A  few  schools  which  have  generous  accommodations  are  not 
included  in  the  above  enumeration,  as  they  do  not  occupy  build- 
ings exclusively  devoted  to  their  own  use. 

The  number  of  law  schools  having  any  endowment  fund  is 
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only  sixteen^  and  of  this  number  only  six  have  as  much  as 
$100,000.  The  task  of  securing  an  endowment  for  a  law  school 
is  one  of  difiBculty.  The  need  of  such  a  fund  is  not  readily  com- 
prehended by  the  laymen  and  does  not  seem  to  suggest  itself  often 
to  the  members  of  the  profession,  although  an  admirable  example 
has  been  set  by  the  late  James  C.  Carter,  a  former  President 
of  this  Association,  and  a  leader  of  the  American  Bar. 

The  attention  of  the  profession,  and  of  the  officials  of  the 
universities  as  well,  is  called  to  the  remarks  of  the  much 
lamented  Professor  James  Bradley  Thayer  on  the  subject  now 
under  consideration:  "Our  law  schools,*^  he  said,  "must  be 
endowed.  If  they  are  not,  then  the  managers  must  needs  con- 
sult the  market,  and  consider  what  will  pay ;  they  will  bid  for 
numbers  of  students  instead  of  excellence  of  work.  They  will 
act  in  the  spirit  of  a  distinguished,  but  ill-advised  trustee  of  one 
of  the  seats  of  learning,  in  my  own  State  of  Massachusetts, 
when  he  remarked,  *  We  should  run  this  institution  as  we  would 
run  a  mill ;  if  any  part  of  it  does  not  pay,  we  should  lop  it  off.' 
They  will  come  to  forget  that  it  is  the  peculiar  calling  of  a 
university  to  maintain  schools  that  do  not  pay,  or  to  speak  more 
exactly,  to  maintain  them  whether  they  pay  or  not;  that  the 
first  requisite  for  the  conduct  of  a  university  is  faith  in  the 
highest  standards  of  work ;  and  that  if  maintaining  these  stand- 
ards does  not  pay,  this  circumstance  is  nothing  to  the  purpose — 
maintained  they  must  be,  none  the  less.  It  has  been  justly 
said  that  it  is  not  the  office  of  a  university  to  make  money,  but 
wisely  to  use  money."     (Proceedings  A.  B.  A.,  1895,  p.  427.) 

The  table  which  follows  shows  what  endowments  are  possessed 
by  the  law  schools  of  this  country  at  the  present  time : 

Harvard  University $494,107 

University  of  Cincinnati  380,000 

New  York  Law  School 200,000 

Yale  University   180,000 

Catholic  University  of  America. . . .  100,000 

Trinity  College  (N.  C.) 100,000 

Washington  and  Lee  University. . . .  85,000 

St.  Louis  Law  School 77,500 

University  of  Pennsylvania 30,000 
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Richmond  Law  School $  30,000 

University  of  Wisconsin 20,000 

Albany  Law  School 10,000 

Franklin  T.  Backus  Law  School 10,000 

Hastings  College  of  Law 10,000 

New  York  University 5,000 

Central  University   (Ky)    1,000 

• 

Libraries. 

A  few  of  the  law  schools  possess  exceptionally  good  libraries 
which  not  only  afford  to  the  ordinary  student  of  the  law  an 
opportunity  to  consult  the  reports  and  treatises  and  statutes 
which  he  needs,  but  also  furnish  to  the  legal  scholar  in  the  pur- 
suit of  his  investigations  advantages  not  elsewhere  easily  found. 
These  schools  are  acquiring  valuable  special  collections  and 
their  collections  are  not  restricted  to  books  which  relate  to  Eng- 
lish and  American  law.  The  gathering  of  such  collections  is  a 
matter  of  increasing  diflSculty,  and  the  outlay  of  money  which 
is  involved  is  necessarily  large.  The  Harvard  Law  School  re- 
ports that  it  expended  last  year  for  books  $13,738.  The  annual 
expenditure  made  by  the  University  of  Pennsylvania  Law  School 
for  books  is  about  $6000;  at  Northwestern  University  and  the 
Leland  Stanford  University  $5000 ;  at  Michigan  University  and 
the  University  of  Missouri  $4000,  and  at  Columbia  and  Chicago 
Universities  $3000.  The  Yale  Law  School  has  lately  purchased 
a  special  collection  of  the  Session  Laws  of  the  several  states  and 
territories  of  the  United  States  at  a  cost  of  $15,000,  but  its  an- 
nual expenditure  for  books  does  not  ordinarily  exceed  $2500  a 
year.  A  similar  amount  is  expended  by  the  Law  School  of  the 
University  of  Wisconsin. 

The  table  which  follows  lists  the  schools  whicli  have  5000 
volumes  and  upwards  in  their  law  libraries: 

Harvard  University    99,000 

University  of  Pennsylvania 40,000 

Cornell  University    37,500 

Columbia  Universitv    32,000 

Yale  University 30,000 

Chicago   University    28,100 
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Northwestern  University  27,000 

Michigan  University 25,000 

St.  Louis  Law  School 24,000 

New  York  University   20,000 

Detroit  College  of  Law 16,000 

•  University  of  Wisconsin 15,000 

University  of  Iowa 13,000 

University  of  Minnesota 13,000 

University  of  Cincinnati  12,000 

University  of  Missouri 12,000 

Boston  University 11,000 

Stanford  Universitv 10,000 --^ 

Vanderbilt  University  10,000 

University  of  North  Dakota 10,000 

New  York  Law  School 9,600 

Franklin  T.  Backus  Law  School 9,000 

University  of  Illinois   9,000 

Brooklyn  Law  School 7,800 

University  of  California 7,000 

Georgetown  University 7,000 

Denver  University 7,000 

Universitv  of  Virginia 7,000 

University  of  Nebraska 6,000 

University  of  Texas 5,000 

Washington  and  Lee  University.  . . .  5,000 

George  Washington  University 5,000 

Dickinson  Law  School 5,000 

Fifteen  of  the  schools  report  that  they  have  all  the  federal, 
state  and  territorial  reports.  A  number  of  the  schools  have 
but  a  few  hundred  volumes  in  their  libraries.  Some  schools 
have  no  libraries  of  their  own,  but  state  that  their  students  have 
access  to  certain  public  or  private  libraries. 

A  statement  concerning  a  few  of  the  more  important  of  the 
law  school  libraries,  and  showing  in  what  their  particular  ex- 
cellence consists  may  not  be  without  interest. 

The  Harvard  Law  School  library  includes  all  English  and 
American  reports,  and  four  sets  of  the  more  important  of  these. 
It  contains  a  very  large  collection  of  English  treatises  before 
1775,  and  all  the  modern  treatises  of  importance  which  have 
been  published  in  England  or  in  the  United  States.  A  special 
feature  is  the  collection  of  the  different  editions  of  important 
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treatises.  There  is  a  very  large  collection  of  early  editions  of  the 
Year  Books.  There  is  also  an  almost  complete  collection  of 
English  and  American  legal  periodicals.  The  collection  of 
American  Colonial  statutes  is  large,  and  while  the  collection  of 
the  statutes  since  the  Revolution  is  not  complete,  it  is  adequate. 
There  is  a  complete  set  of  English  private  acts  from  1830. 
The  library  contains  the  largest  collection  of  trials  extant,  in- 
cluding an  almost  unique  series  of  trials  at  the  Old  Bailey  and 
the  Central  Criminal  Court,  London,  from  1700  to  date,  as  well 
as  a  large  and  unique  collection  of  Peerage  cases.  In  Scotch 
and  Irish  law  the  collection  of  reports,  statutes  and  periodicals 
is  said  to  be  complete.  There  is  a  nearly  complete  collection 
of  Scotch  treatises.  In  Colonial  law  the  collection  is  also  nearly 
complete  of  Canadian,  Australian,  Indian  and  other  colonial 
reports.  In  civil  law  the  collection  of  medieval  treatises  is 
large,  and  while  the  collection  of  modem  treatises  is  not  so  full 
it  is  exceedingly  valuable.  The  library  also  contains  a  large 
collection  of  reported  decisions  and  statutes  of  European  states, 
both  medieval  and  modern,  including  a  unique  collection  of 
decisions  of  the  Eoman  rota,  from  the  fourteenth  century 
to  1870. 

The  library  of  the  Law  School  of  the  University  of  Pennsyl- 
vania includes  an  excellent*  collection  of  American,  English, 
Irish  and  Canadian  reports ;  other  Colonial  reports,  statute  law, 
periodicals,  treatises,  trials,  Bar  Association  reports,  digests  and 
legal  encyclopaedias.  It  has  been  the  policy  of  the  library  to 
make  a  specialty  of  the  works  of  the  writers  on  the  English  Law. 
This  includes  the  history,  sources  and  development  of  the  com- 
mon law.  Especially  to  be  noted  are  the  early  editions  of  the 
Year  Books,  bearing  the  imprint  of  such  publishers  as  Tothill, 
Yetswiert  and  the  Company  of  Stationers;  Treatises  in  Black 
Letter  and  Old  French,  many  of  a  very  early  date ;  first  editions 
of  books  that  have  passed  through  many  later  editions,  and  the 
Abridgments.  This  library  is  also  especially  rich  in  its  legal 
periodicals,  which  include  many  items  not  now  easy  to  secure. 
The  collections  for  America,  England,  Ireland,  Scotland  and 
Canada,  are  especially  complete. 
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Columbia  University  Law  School  has  a  very  well-developed 
working  law  library.  Its  collection  of  American,  English,  Scotch 
and  Irish  reports  is  substantially  complete.  All  the  English 
reports  are  duplicated,  and  of  many  of  these  there  are  three,  and 
of  some,  four  sets.  This  library  also  contains  a  very  good  col- 
lection of  British  Colonial  reports.  There  are  few  duplicates 
of  American  reports  except  in  the  case  of  New  York  and  the 
United  States  Supreme  Court.  There  are  three  or  four  sets  of 
the  New  York  reports.  The  library  also  contains  a  fairly  com- 
plete collection  of  old  law  books,  abridgments  and  treatises. 

The  Yale  Law  Library  contains  an  extensive  collection  of  the 
law  of  the  Bi:itish  Empire,  embracing  all  the  important  English 
reports  and  very  many  English  statutes  and  Year  Books,  all  the 
Irish  statutes  and  reports,  considerable  Scottish  law,  and  very 
many  of  the  statutes  and  reports  of  Canada,  Australia  and  the 
South  African  Colonies.  Its  collections  of  Continental  Euro- 
pean, South  American  and  Asiatic  law  are  of  a  very  high  quality, 
although  not  large,  and  this  is  especially  true  of  the  law  of 
France,  of  Spain  and  of  Japan.  Its  collection  of  American 
statutes,  reports  and  legal  treatises  is  large  and  adequate,  and 
its  statutes  and  session  laws  of  the  states  and  territories  is 
nearly  complete,  owing  to  its  recent  acquisition  of  the  Cole  col- 
lection of  American  statutory  law.  The  library^s  collection 
of  periodicals  is  an  ample  one,  especially  concerning  the  sub- 
jects of  international  law  and  modern  civil  law.  This  library 
also  includes  the  Albert  Sproull  Wheeler  collection  on  the 
Eoman  Law,  numbering  more  than  eighteen  hundred  volumes 
and  regarded  as  one  of  the  most  complete  collections  on  that 
subject  to  be  found  in  the  country. 

The  Chicago  University  law  library  contains  practically  all 
of  the  American,  English,  Irish,  Scotch,  Canadian,  Australian, 
New  Zealand  and  higher  Indian  reports  with  their  digests,  as 
well  as  past  and  present  codes  and  statutory  revisions  of  those 
jurisdictions.  In  addition  it  contains  the  English,  Irish  and 
Scotch  statutes.  It  contains  a  good  collection  of  the  session  laws 
of  American  states  and  of  the  Canadian  provinces.  There  is  also 
a  "  working  library  "  in  French,  German,  Spanish  and  Mexican 
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law.     The  collection  of  treatises,  periodicals,  trials  and  legal 
miscellany  is  extensive. 

The  Northwestern  University  Law  School  library  is  particu- 
larly strong  in  the  law  of  Continental  Enrope.  The  Gary  col- 
lection of  continental  law  embraces  twenty-three  independent 
countries,  including  Prance,  Grermany,  Austria,  Russia,  Spain 
and  Italy.  The  collection  for  each  of  these  countries  contains : 
First.  The  codes  or  systematic  laws  in  the  original  language. 
Second.  The  same  in  translation,  either  in  French  or  in  German. 
Third.  A  complete  file  of  the  decisions  of  the  Supreme  Court  of 
Justice.  Fourth.  The  leading  law  journals  or  periodical  publi- 
cations. Fifth.  Treatises  systematically  expounding  the  whole 
body  of  contemporary  law,  or  important  single  topics.  Sixth. 
Treatises  upon  the  history  of  the  law.  The  Gary  collection  also 
contains  a  special  collection  on  the  Homan  and  Civil  Law  of 
3000  volumes,  a  collection  of  Ancient,  Oriental,  and  Primitive 
Law  of  about  1000  volumes,  and  a  collection  of  International 
Law  of  about  1500  volumes. 

Night  Law  Schools. 

Law  schools  in  which  instruction  is  given  in  the  evening  have 
been  established  in  different  parts  of  the  United  States  in  recent 
years.  These  schools  are  all  established  in  the  cities  and  the 
most  of  them  are  under  private  control  and  not  connected  in 
any  way  with  the  universities.  But  like  the  university  schools 
they  confer  degrees.  The  number  of  the  night  law  schools  now 
existing  in  the  country  is  thirty,  and  they  give  instruction  to 
more  than  three  thousand  students.  In  addition  there  are  ten 
other  schools  giving  instruction  to  night  classes  but  having  day 
classes  as  well. 

The  reasons  which  have  led  to  the  organization  of  the  night 
schools  of  law  are  in  part  the  same  as  those  which  have  led  the 
public  authorities  in  so  many  of  our  cities  to  open  night  schools 
for  instruction  in  the  common  school  branches  of  knowledge. 
In  every  large  community  there  are  individuals  who  are  obliged 
during  the  day  to  engage  in  some  lucrative  employment  and 
who  for  financial  reasons  find  it  impossible  to  attend  a  day 
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school,  but  are  glad  of  an  opportunity  at  night  to  study  law  in 
an  evening  law  school.  Then  there  are  judges  and  lawyers  who 
find  it  possible  to  instruct  in  night  schools,  but  would  find  it 
not  practicable  to  engage  in  similar  work  during  the  day.  Some 
of  the  Justices  of  the  Supreme  Court  of  the  United  States  have 
'  been  regular  professors  in  some  of  the  night  schools  in  Wash- 
ington. And  in  night  schools  in  New  York,  Chicago,  and  in 
some  of  the  other  cities,  judges  and  lawyers  of  prominence  have 
engaged  in  the  work  of  instruction. 

In  so  far  as  the  night  schools  afford  an  opportunity  to  persons 
who  have  the  requisite  qualifications,  but  who  from  financial 
reasons  cannot  attend  the  day  schools,  they  render  a  distinct 
public  service.  In  a  country  which  has  a  republican  form  of 
government  and  in  which  the  people  rule  and  many  aspire  to 
public  ofiSce  and  some  attain  it,  it  is  certainly  desirable  that 
citizens  should  acquire  a  knowledge  of  the  laws  and  of  how 
they  are  administered.  Many  of  the  students  in  the  night 
schools,  fully  one-third  of  them  it  is  said,  do  not  expect  to  make 
law  a  profession.  They  study  law  for  business  reasons.  That 
the  knowledge  of  the  law  which  these  persons  thus  acquire  is  a 
distinct  advantage  to  them  no  one  wiU  be  disposed  to  question. 
That  there  may  be  a  legitimate  demand  for  night  schools  in  the 
large  cities  may  be  taken  for  granted.  The  maimer  in  which 
these  schools  are  conducted  does  not  justify  indiscriminating 
criticism.  There  are  good  night  schools  and  bad  night  schools, 
as  there  are  both  good  and  bad  day  schools.  A  school  is 
not  to  be  condemned  necessarily  because  it  is  a  night  school 
nor  commended  simply  because  it  is  a  day  school.  Some  night 
schools  are  better  than  some  dav  schools.  But  the  best  of  the 
night  schools  are  distinctly  inferior  to  the  best  of  the  day 
schools. 

As  compared  with  a  day  school  a  night  school  has  certain  in- 
herent disadvantages. 

1.  The  instructors  as  a  rule,  if  not  always,  are  men  to  whom 
law  teaching  is  an  avocation  and  not  a  vocation.  During  the 
day  they  are  employed  in  their  oflSces,  in  the  courts  or  on  the 
Bench.    They  do  not  give  and  in  the  nature  of  things  cannot 
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give,  to  the  work  of  inBtruction  the  same  preparation  that  is 
given  by  those  whose  vocation  it  is  to  teach. 

2.  The  work  of  the  night  schools  is  primarily  arranged  for  the 
accommodation  of  those  who  cannot  attend  day  schools,  because 
of  the  occupations  which  engage  their  attention.  It  is  not  ex- 
pected that  students  in  a  night  school  will  give  their  entire  time  ' 
to  study.  But  the  work  of  the  day  schools,  as  of  an  academic 
college,  is  primarily  arranged  for  a  class  of  students  of  whom 
that  is  expected.  An  individual  who  is  engaged  in  store,  shop 
or  oflBce,  during  the  day,  and  in  the  class-room  in  the  evening, 
necessarily  has  a  very  limited  amount  of  time  which  he  can  give 
to  study.  When  such  a  person  undertakes  to  read  law  he  finds 
himself  physically  and  mentally  exhausted  by  his  day's  work 
and  as  a  consequence  not  very  well  fitted  for  the  task.  And 
when  such  a  person  undertakes  to  cover  in  the  same  period  of 
time  the  same  amoimt  of  work  which  is  set  for  the  student  in 
the  day  school  he  enters  upon  an  impossible  task,  or  one  which 
if  he  succeeds  in  accomplishing  it  must  be  done  in  a  more  or 
less  superficial  way. 

In  what  has  been  said  it  is  not  intended  to  assert  that  a  jiight 
school  is  necessarily  a  superficial  school.  Whether  it  is  such  or 
not  depends  upon  what  it  undertakes  to  do  and  the  manner  in 
which  it  seeks  to  accomplish  it.  What  has  been  said  is  in  no 
sense  a  declaration  against  night  schools.  In  any  system  of  edu- 
cation the  night  school  has  its  place,  and  that  a  not  unimportant 
one.  That  which  it  is  desired  to  emphasize  is  that  in  view  of  the 
class  of  students  the  night  school  attracts  and  is  intended  to 
accommodate,  a  night  school  cannot  in  a  period  of  three  years 
cover  in  a  satisfactory  manner  and  with  the  thoroughness  that 
is  to  be  desired  the  same  ground  which  in  a  like  period  is  cov- 
ered by  the  day  school. 

Some  of  the  night  schools  admit  the  truth  of  this  contention. 
The  Temple  College  Law  School,  of  Philadelphia,  a  night  school, 
puts  in  its  catalogue  the  following  candid  statement: 

"  A  four  years'  course  is  required,  as  it  is  utterly  impossible  for 
most  men  to  cover  thoroughly  in  an  evening  school  the  different 
branches  of  the  law  in  any  less  time.    The  University  of  Penn- 
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sylvania  and  Harvard  University  Law  Schools  each  schedule 
three  years  of  study,  with  the  student's  full  time  employed;  it 
is,  therefore,  a  fallacy  for  any  evening  school  or  individual  to 
claim  to  be  able  to  properly  fit  men  for  the  law  in  a  shorter 
period,  especially  when  otherwise  occupied  during  the  day.  For 
these  reasons  it  is  not  the  policy  of  the  faculty  to  encourage 
graduation  in  less  time.  Indeed,  since  future  professional  suc- 
cess depends  upon  complete  mastery  of  elementary  principles, 
it  is  not  advisable  for  the  student  to  devote  less  time  to  prepara- 
tion for  practice,  even  though  he  be  not  a  candidate  for 
graduation.'* 

A  like  statement  will  be  found  in  the  catalogue  of  the  Law 
School  of  the  Y.  M.  C.  A.,  of  Boston.  The  catalogue  states  that 
its  course  for  the  LL.  B.  degree  is  one  of  four  years.  And  adds : 
"Harvard  and  Boston  University  Law  Schools  schedule  three 
years  of  study,  with  the  studenf  s  full  time  employed ;  it  is  there- 
fore a  fallacy  for  any  evening  school  or  individual  to  claim  to 
be  able  to  fit  men  properly  in  a  shorter  period,  especially  when 
otherwise  occupied  during  the  day.''  The  Law  School  of  the 
Y.  M.  C.  A.,  of  Columbus,  Ohio,  influenced  by  like  considera- 
tions, has  announced  that  hereafter  its  course  will  be  one  of  four 
years.  And  for  like  reasons  the  Law  School  of  the  George  Wash- 
ington University  has  a  three  years'  course  for  its  day  students 
and  a  four  years'  course  for  its  evening  classes. 

Although  some  of  the  night  schools  prescribe  only  five  or  six 
hours  of  class-room  work  a  week  the  majority  of  such  schools 
prescribe  nine  and  ten  hours.  In  three  or  four  instances  twelve 
hours  is  prescribed.  In  two  schools,  the  Howard  University  at 
Washington  and  the  Cleveland  Law  School,  the  number  of  hours 
is  eighteen. 

A  few  of  the  dav  schools  show  as  low  a  minimum  of  hours  as 
any  of  the  night  schools.  The  University  of  Alabama  reports 
that  it  requires  from  one  and  a  half  to  four  hours  a  week;  the 
Southern  Normal  five  hours;  the  University  of  Louisville  six 
hours ;  the  N'ew  York  Law  School  seven  and  a  half  hours,  but 
says  the  number  is  to  be  increased  next  year  to  twelve ;  and  the 
Central  University  of  Kentucky  eight  hours.  On  the  other  hand. 
Wake  Forest  University  in  North  Carolina  reports  thirty-nine 
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hours,  and  the  Hastings  College  of  Law  at  San  Francisco  from 
thirty  to  thirty-two  hours.  The  University  of  Washington  at 
Seattle  reports  seventeen  hours  and  Shaw  University  in  North 
Carolina  eighteen  hours.  Twelve  schools,  and  among  them  are 
Yale,  Cornell,  Tulane,  Syracuse  and  the  State  Universities  of 
Colorado,  Indiana,  North  Carolina,  Ohio,  Texas  and  West  Vir- 
ginia, report  fifteen  hours.  Ten  schools  report  fourteen  hours, 
and  to  this  class  belongs  Columbia,  the  Leland  Stanford  Univer- 
sity, the  University  of  Cincinnati,  and  the  State  Universities  of 
Michigan,  Missouri,  Illinois  and  Georgia.  Sixteen  schools  report 
twelve  hours,  and  in  this  class  will  be  found  Boston  University, 
Chicago  University,  the  University  of  Pennsylvania,  George 
Washington  University  and  fee  State  Universities  of  Wiscon- 
sin, Tennessee,  Minnesota,  Iowa,  Kansas  and  South  Dakota. 
Three  schools  report  eleven  hours :  Northwestern  University  at 
Chicago,  the  University  of  South  Carolina  and  the  Buffalo  Law 
School.  Eight  schools  report  ten  hours,  and  to  this  class  belong 
Harvard,  the  Catholic  University  of  America  at  Washington,  the 
St.  Louis  Law  School,  the  University  of  Mississippi  and  the 
Pittsburg  Law  School.  The  Albany  Law  School  reports  "  from 
ten  to  twelve  hours."  In  the  majority  of  the  day  schools  the 
number  of  hours  of  class-room  work  a  week  required  of  candi- 
dates for  a  degree  is  between  ten  and  fifteen  hours. 

The  number  of  hours  which  a  law  school  should  give  to  class- 
room work  depends  somewhat  upon  the  method  of  instruction 
adopted  as  well  as  upon  the  character  and  maturity  of  the  stu- 
dents. The  same  number  of  hours  of  class-room  work  cannot  with 
propriety  be  required  of  students  in  night  schools  who  are  en- 
gaged in  trade  or  business  during  the  day,  that  can  be  demanded 
of  students  in  day  schools  who  are  supposed  to  give  their  un- 
divided attention  to  study  and  not  to  be  otherwise  occupied 
during  the  day  save  as  they  take  some  portion  of  their  time  for 
rest  and  recreation.  So  a  school  employing  the  case  system  of 
instruction  and  requiring  ten  hours  of  class-room  work  may 
keep  its  students  more  constantly  occupied  than  another  school 
with  a  different  svstem  which  exacts  more  hours. 

The  contention  that  the  night  schools  should  lengthen  their 
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course  to  four  years  does  not  rest  so  much,  therefore,  on  the 
ground  that  they  afford  less  hours  of  instruction  than  Uie  day 
schools,  as  upon  the  physical  impossibility  of  students  who  are 
engaged  otherwise  than  in  study  during  the  day  obtaining  an 
adequate  time  for  thought  and  study  when  they  are  obliged  to 
attend  classes  in  the  evening.  It  is  evident,  too,  that  the  more 
nearly  the  night  schools  approximate  the  day  schools  in  the 
number  of  hours  of  class-room  work  which  they  exact,  by  so 
much  the  more  do  they  diminish  the  time  of  their  students  for 
reading  and  reflection.  A  night  school  which  seeks  to  establish 
the  same  number  of  hours  of  class-room  work  as  a  day  school, 
requiring  the  attendance  of  its  students  for  two  or  three  hours 
each  night  in  the  week  may  leave  them  no  time  whatever  for 
study. 

For  reasons  above  suggested  the  policy  of  certain  of  the  night 
schools  in  lengthening  their  course  to  four  years  is  wise  and 
deserves  commendation.  In  the  action  which  they  have  taken, 
those  schools  should  have  in  the  opinion  of  the  committee  the 
support  of  the  American  Bar  Association. 

Normal  Schools  of  Law. 

A  number  of  the  Normal  Schools  or  Colleges  are  maintaining 
law  schools  and  conferring  the  degree  of  Bachelor  of  Laws. 
There  are  at  least  five  such  schools  in  the  United  States. 

The  Central  Normal  College  School  of  Law  at  Danville,  In- 
diana, has  a  two  years*  course  in  law.  Its  catalogue  says :  "  We 
do  not  believe  that  we  are  extravagant  in  our  claim  that  ours  is 
one  of  the  largest  and  strongest  law  faculties.**  It  also  declares 
that  "  Students  completing  this  course  will  be  prepared  to 
practice  law  in  any  state/*  It  informs  the  public  that  "  Here  you 
can  complete  a  general  college  course  and  your  law  course  at  the 
same  time.  Any  student  that  has  acceptable  credits  in  all  com- 
mon branches,  algebra,  psychology,  rhetoric  and  literature,  can 
complete  along  with  our  two  years'  law  course,  our  scientific 
course  and  our  classic  course.  Any  student  doing  this  work 
satisfactorily  is  entitled  to  the  degree  of  Bachelor  of  Arts.  One 
that  is  not  so  well  prepared,  but  well  up  in  the  common  branches, 
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can  in  two  years  complete  our  entire  law  course  and  our  scientific 
course.  This  entitles  one  to  the  degree  of  Bachelor  of  Science/' 
"  The  degree  of  Bachelor  of  Laws  is  conferred  upon  graduates 
of  our  law  course  and  they  are  at  once  admitted^  without  exami- 
nation^ to  practice  in  the  Supreme  Court  of  Indiana/'  The 
Supreme  Court  of  Indiana  is  to  be  congratulated  that  the  Cen- 
tral Normal  College  does  not  permit  the  student  to  complete  in 
two  years  its  classical,  scientific  and  law  courses  and  obtain  all 
three  degrees  at  the  same  time. 

But  the  State  of  Indiana  is  not  the  only  state  in  which  such 
an  institution  is  maintained.  In  the  State  of  Illinois  there 
exists  the  Dixon  College  and  Normal  School,  which  has  a  Col- 
lege of  Law.  Its  catalogue  affirms  that  '^  It  is  one  of  the  best 
law  schools  in  the  state/'  and  that  "  More  of  its  graduates  have 
passed  successfully  the  rigid  Illinois  Bar  examinations,  than  of 
any  other  similar  school/'  Possibly  the  words  "  any  other  sim- 
ilar school"  need  interpretation.  The  school  has  a  two  years' 
course  and  a  three  years'  course.  "  Students  from  states  re- 
quiring but  a  two-year  course,  after  an  attendance  of  two  years, 
or  one  year  (provided  they  have  previously  studied  law  one  year) 
graduate,  receiving  their  diplomas  and  the  degree  of  Bachelor 
of  Laws.  Thus,  students  from  any  state  can  attend  here  at  a 
great  advantage  over  their  local  institutions,  not  only  in  superior 
facilities,  but  at  much  less  expense/'  "The  Dixon  College  of 
Law  is  now  offering  free  of  extra  tuition,  a  regular  Bachelor 
of  Science  degree  course  in  connection  with  the  regular  law 
course.  No  other  school  offers  this  advantage."  The  authorities 
of  the  Dixon  College  and  Normal  School  are  evidently  ignorant 
of  the  advantages  which  the  Central  Normal  College  of  Indiana 
offers.  A  card  addressed  to  the  latter  institution  brought  the 
following  reply :  "  Your  card  is  at  hand,  and  in  reply  will  say 
that  it  is  possible  to  finish  our  scientific  course,  which  gives 
the  B.  S.  degree,  and  the  law  course,  which  gives  the  LL.  B. 
degree,  in  one  year.  If  you  have  had  a  good  high  school  course, 
you  would  be  able  to  enter  this  work/'  This  reply,  which  was 
signed  by  the  president  of  the  institution,  was  an  answer  to  the 
inquiry  whether  one  who  had  a  high  school  education  could  in 
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one  year  obtain  the  law  degree  and  the  degree  of  Bachelor  of 
Science. 

An  inquiry  addressed  to  the  Dixon  College  of  Law  brought 
the  following  interesting  reply  from  the  professor  of  law  in  that 
institution : 

"  A  graduate  of  a  high  school  can  without  difficulty  carry  the 
law  work  and  graduate  in  two  years,  receiving  the  degree  of 
Bachelor  of  Laws.  I  will  add  that  my  stenographer  informs  me 
that  a  graduate  of  a  high  school  can  without  difficulty  carry 
both  the  law  and  the  science  courses,   and  graduate  in  two 

years ;  says  that  he  did  so I  desire  to  be  entirely  fair  with 

you  and  will  suggest  that  your  correspondent  gives  all  the 
instruction.'^ 

The  condition  which  these  facts  reveal  shows  why  it  is  that 
American  degrees  are  regarded  in  Europe  as  without  signifi- 
cance. The  facts  lend  emphasis  to  what  is  elsewhere  said  in  this 
report  as  to  the  necessity  which  exists  for  a  law  which  shall 
regulate  the  right  to  confer  degrees.  Degrees  might  also  as  well 
be  sold  outright  as  to  be  granted  in  the  manner  above  indicated. 
Institutions  which  thus  prostitute  academic  degrees  need  to  be 
called  to  account  for  their  misconduct,  and  they  have  no  right 
to  complain  when  the  public  is  informed  of  their  true  char- 
acter as  "  diploma  mills.'' 

Correspondence  Schools  of  Law. 

Within  recent  years  what  are  known  as  Correspondence 
Schools  of  Law  have  made  their  appearance  in  the  United  States. 
The  first  school  of  the  kind  was  organized  in  Detroit,  Michigan, 
in  1890,  under  the  name  of  the  Sprague  Correspondence  School 
of  Law.  This  was  followed  in  1892  by  the  Chicago  Correspond- 
ence School  of  Law.  Since  that  time  other  schools  have  been 
established  in  various  parts  of  the  country,  and  at  the  present 
time  there  are  at  least  twelve  schools  of  this  character  in  the 
United  Sjtates.    The  names  of  these  schools  follow: 

Sprague  Correspondence  School  of  Law,  Detroit,  Mich. 
Chicago  Correspondence  School  of  Law,  Chicago,  111. 
National  Correspondence  School  of  Law,  Indianapolis,  Ind. 
Columbian  Correspondence  College  of  Law,  Washington,  D.  C. 
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National  Correspondeiice  Institute,  Washington,  D.  C. 
Intercontinental     Correspondence    University,     Washington. 

University  Extension  Law  School,  Chicago,  111. 

Callaghan  Correspondence  School  of  Law,  Chicago,  111. 

Universal  Correspondence  College,  St.  Louis,  Mo. 

Highland  Park  Correspondence  School  of  Law,  Des  Moines, 
Iowa. 

Correspondence  Department  of  University  of  Wisconsin,  Madi- 
son, Wis. 

International  Correspondence  School,  Scranton,  Pa. 

The  oldest  of  these  schools  concedes  in  its  catalogue  that  the 
study  of  law  by  correspondence  cannot  fully  take  the  place  of  the 
regular  law  school,  nor  supply  the  advantages  of  personal  inter- 
course with  teachers  and  fellow-students.  It  only  claims  to  be 
the  next  best  thing.  It  speaks  of  ''the  frequency  with  which 
its  students  find  a  way  to  enter  the  regular  law  colleges  after 
getting  started  on  the  correspondence  course  " ;  and  adds,  "  This 
is  natural  and  is  just  what  we  desire.*'  The  correspondence 
school  of  law  does  not  attempt  to  enter  into  competition  with 
the  regular  schools  of  law,  but  its  annoimced  purpose  is  to  aid 
the  student  whose  circumstances  are  such  as  make  it  impossible 
to  obtain  the  benefit  of  the  regular  schools.  ''We  encourage 
students  to  go  to  the  regular  law  schools  when  they  can,''  so 
reads  the  catalogue  of  the  Sprague  School,  "  and  it  gives  us  no 
regret,  but  on  the  contrary,  it  gives  us  pleasure  to  know  that 
any  one  of  our  students  has  found  it  possible  to  drop  his  study 
with  us  and  take  it  up  in  some  regular  law  college."  And  again 
it  says:  "Let  it  be  firmly  understood  by  everybody  that  this 
school  does  not  claim  to  give  instruction  as  thorough  or  as  val- 
uable as  the  instruction  to  be  had  in  a  regular  law  college.  It 
does  claim  to  give  better  instruction  than  the  student  can  obtain 
alone  without  guidance,  or  than  the  student  can  obtain  in  the 
average  law  office  with  a  lawyer  for  his  guide,  or  than  he  can 
obtain  in  any  other  way  than  in  the  law  college.''  The  Chicago 
Correspondence  School  of  Law  states  in  its  catalogue  that  "  The 
aim  of  the  school  is  to  afford  those  who  find  it  impossible  to 
attend  a  resident  law  school,  and  who  for  other  reasons  desire 
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to  pursue  the  study  of  law  at  home,  an  opportunity  to  obtain  a 
good  legal  education/*  The  University  Extension  Law  School 
says  in  its  catalogue :  "  No  one  may  say  honestly  that  corre- 
spondence is  as  good  in  all  respects  as  attendance  upon  the  lec- 
tures and  the  class  work  of  a  high-grade  law  college The 

University  Extension  Law  School  has  no  desire  to  usurp  the 
field  of  the  resident  law  school,  it  is  simply  an  auxiliary/'  And 
the  National  Correspondence  Institute  says:  "We  advise  all 
who  can  afford  it  to  take  a  course  at  a  resident  law  college/' 
On  the  bther  hand  the  National  Correspondence  School  of  Law 
puts  into  its  catalogue  the  following:  "It  (the  school)  oflEers 
those  who  are  so  situated  that  they  cannot  leave  their  business 
or  their  homes  to  attend  college  precisely  the  same  guidance  and 
direction  they  would  receive  if  they  attended  a  resident  school 
and  took  the  regular  course.  Not  only  are  the  same  results 
attained,  but  our  correspondence  system  has  been  found  in  many 
respects  superior  to  other  systems  and  methods.''  And  the  Uni- 
versal Correspondence  College  says  of  its  course:  "It  consti- 
tutes the  most  complete  course  given  in  any  correspondence  law 
school  in  the  world,  and  is  equal  to  that  of  the  best  resident  law 
schools,  and  much  better  than  the  great  majority." 

The  method  of  teaching  by  correspondence  seems  to  have  been 
employed  in  Europe  before  its  introduction  into  the  United 
States.  It  is  thought  to  have  been  used  in  this  country  first  in 
1873  when  a  number  of  Boston  women  obtained  the  idea  from 
certain  papers  of  an  English  "  Society  for  the  Encouragement 
of  Home  Study."  In  1879  the  idea  was  taken  up  by  the  Chau- 
tauqua Literary  and  Scientific  Circle,  and  later  by  the  Uni- 
versity of  Chicago  and  the  University  of  Wisconsin.  It  is  said 
that  more  than  500,000  persons  in  the  United  States  have  studied 
under  the  correspondence  method.  One  of  the  correspondence 
schools,  which  claims  to  be  the  second  largest  correspondence 
school  in  the  world  and  is  not  devoted  to  the  teaching  of  law 
only,  says  it  enrolls  more  new  students  each  year  in  the  various 
departments  than  any  four  universities  in  the  United  States. 
"We  have,  or  have  had,"  says  its  catalogue,  "  students  in  almost 
every  hamlet  in  the  country,  and  vast  numbers  in  every  city  of 
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material  size.  We  have  students  wherever  the  American  flag 
floats^  and  a  great  many  in  the  British  possessions,  as  well  as 
some  in  China  and  Japan."  To  an  inquiry  from  the  committee 
as  to  how  many  students  were  at  this  time  studying  law  under 
its  direction  no  reply  was  received. 

We  shall  not  enter  into  any  discussion  of  the  comparative 
merits  of  the  regular  schools  and  the  correspondence  schools. 
The  superiority  of  the  regular  schools  is  so  apparent  that  the 
best  of  the  correspondence  schools  frankly  concede  the  absence 
of  rivalry.  That  the  correspondence  schools  of  the  better  class 
are  capable  of  affording  aid  to  those  who  try  to  study  law  in  their 
own  homes  the  committee  is  not  disposed  to  question. 

The  committee  is  not  able  to  state  even  approximately  the 
number  of  students  who  are  now  studying  law  by  the  corre- 
spondence method.  That  the  number  is  very  considerable  is 
certain.  More  students  are  enrolled  in  some  of  the  correspond- 
ence schools  than  in  any  of  the  regular  schools.  One  of  the 
schools  reports  that  it  is  now  giving  instructions  in  law  to  between 
1300  and  150.0  students,  and  still  another  school  states  that 
between  800  and  1000  students  are  enrolled  in  its  law  courses. 

The  Sprague  Correspondence  School  of  Law  and  the  Uni- 
versities having  correspondence  courses  refrain  from  conferring 
degrees,  but  other  correspondence  schools  of  law  confer  the 
LL.  B.  degree,  and  some  even  the  LL.  M.  degree.  The  commit- 
tee has  not  been  able  to  learn  that  any  correspondence  school 
offers  to  confer  the  degree  of  Doctor  of  Medicine  or  that  of 
Bachelor  of  Arts,  or  in  fact  any  degree  except  in  law.  This 
practice  of  these  schools  of  conferring  a  degree  in  law  seems  to 
the  committee  exceedingly  objectionable.  The  objection  rests 
chiefly  on  three  grounds,  although  others  might  be  named  almost 
equally  potent.  The  preliminary  education  of  those  who  enroll 
in  the  schools  appears  to  be  a  matter  of  entire  indifference  to 
those  in  charge.  One  school  does  say  that  "  Applicants  for  en- 
rollment should  have  a  common  school  education  such  as  is 
ordinarily  taught  in  the  grammar  or  district  school."'  And 
another  requires  the  applicant  to  have  "  at  least  a  common  school 
education."     Another  states,  "  We  will  graduate  no  one  as  a  law 
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student  who  lacks  the  preliminary  education  required  in  the  state 
where  he  intends  to  practice/^  The  inference  is  that  if  he  hap- 
pens to  come  from  a  state  in  which  he  can  be  admitted  to  the  Bar 
without  any  test  as  to  general  education  he  can  get  a  degree  and  no 
question  will  be  asked  as  to  whether  he  has  even  a  common  school 
education.  One  school  in  enumerating  the  classes  of  individuals 
who  are  studying  law  under  its  supervision  names  among  others, 
policemen,  farmer  boys,  engineers,  firemen,  barbers,  bakers,  tail- 
ors, butlers,  conductors,  motormen,  carpenters,  clerks,  politi- 
cians and  judges.  That  a  Correspondence  School  of  Law, 
plainly  organized  to  make  money,  as  most  of  them,  if  not  all  of 
them,  are,  should  have  the  right  to  give  an  LL.  B.  degree  to  an 
individual  having  only  a  common  school  education,  and  about 
whom  it  knows  nothing,  on  his  passing  any  examination  such  a 
school  may  choose  to  give,  seems  to  your  committee  beyond  the 
boimds  of  what  any  sound  educational  policy  should  permit. 

A  second  ground  of  objection  is  based  on  the  circumstances 
under  which  the  examinations  are  conducted.  Examinations  not 
carried  on  in  the  presence  of  an  official  examiner  or  proctor 
cannot  be  regarded  as  entitled  to  such  confidence  in  the  integrity 
of  the  proceeding  as  to  warrant  the  conferring  of  a  degree.  In 
a  letter  to  the  committee,  written  by  an  official  of  a  leading  cor- 
respondence school,  he  says :  "  The  correspondence  system  offers 
every  opportunity  for  cheating  if  the  student  desires  to  cheat." 
The  catalogue  of  one  of  these  institutions  contains  the  following 
statement :  "  A  diploma  is  awarded  to  students  who  finish  our 
degree  course  and  pass  a  satisfactory  written  examination  pre- 
pared by  us  for  the  purpose  and  given  under  the  most  strict 
regulations.  These  regulations  will  be  stated  in  our  ^  Special 
Instructions '  to  enrolled  students."  The  committee  wrote  to  the 
authorities  of  this  school  expressing  a  hope  that  it  might  be 
permitted  to  see  a  copy  of  the  "  Special  Instructions,"  but  has 
received  no  reply. 

Another  correspondence  school  announces  in  its  catalogue: 
"  At  the  end  of  each  year  an  examination  is  given  covering  the 
work  of  the  entire  year.  This  examination  is  conducted  by  an 
an  attorney,  teacher,  clergyman  or  other  responsible  person,  re- 
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siding  in  the  student's  vicinity,  the  questions  being  sent  directly 
to  the  examiner  sealed.  The  answers  are  then  sent  to  the  col- 
lege along  with  an  aflSdavit  from  the  examiner  and  another  from 
the  student  certifying  under  oath  Uiat  the  tests  have  been  fairly 
conducted." 

A  third  ground  of  objection  is  the  commercial  character  of 
the  schools.  These  schools  are  organized  for  pecuniary  profit 
and  are  usually  on  a  stock  basis.  One  of  these  institutions  even 
announces  in  its  catalogue :  "  It  has  a  paid  up  capital  of 
$100,000.  The  stock  is  not  on  the  market,  but  the  earnings  of 
the  College  each  year  since  its  incorporation  give  this  stock  a 
market  value  of  $150,000."  These  schools  are  not  only  stock 
companies,  but  they  offer  premiums  and  commissions  to  those 
who  are  instrumental  in  securing  them  new  students.  The  fol- 
lowing statement  is  taken  from  the  literature  of  one  of  the  cor- 
respondence schools : 

"  For  every  student  secured  from  the  names  you  send  us,  we 
will  give  you  one  of  the  premiums  described.  It  makes  no  differ- 
ence what  course  is  taken  or  how  it  is  paid  for,  that  is  cash  or 
instalments. 

'^  Commissions  will  be  paid  also  on  all  courses  costing  $25  or 
more,  at  the  very  liberal  rate  of  ten  per  cent  (10%)  on  the  total 
amount  paid  by  each  student,  as  soon  as  the  course  taken  is  paid 
for  in  full.  If  the  enrollment  is  on  the  cash  plan  you  will  re- 
ceive your  commission  at  once." 

And  again: 

"  We  are  pleased  to  be  able  to  give  commissions  and  premiums 
for  sending  in  names.  Every  commission  we  send  out  is  the 
cause  of  others  being  sent.  Every  time  we  send  a  commission  we 
have  made  a  profit.  The  more  commissions  we  can  send,  the 
more  we  can  make," 

The  objection  is  that  the  primary  purpose  of  these  schools  is 
to  make  money.  That  is  what  they  are  organized  to  accomplish, 
and  that  fact,  in  the  opinion  of  the  committee,  is  suflScient 
reason  for  denying  to  them  the  degree-conferring  power.  To 
make  merchandise  of  degrees  is  something  we  are  not  prepared 
to  aanction.  The  interests  of  the  higher  education  in  the  United 
States  are  not  to  be  promoted  by  granting  the  right  to  confer 


LEGAL  EDUCATION  AND  ADMISSIONS   TO   THE  BAU.         561 

degrees  to  any  joint-stock  companies  primarily  organized  for 
profit,  and  that  without  reference  to  whether  tlieir  method  of 
instruction  is  or  is  not  by  correspondence.  It  is  not  possible  to 
think  with  any  complacency  of  an  American  university  confer- 
ring degrees  with  one  hand  and  paying  dividends  to  its  stock- 
holders with  the  other.  For  the  reasons  mentioned,  and  for 
others  which  will  readily  suggest  themselves,  the  committee 
think  that  correspondence  schools  should  not  have  the  right  to 
confer  any  law  degree.  Industrial  corporations  which  water  their 
stock  and  over-capitalize  their  property,  and  railroads  which 
grant  discriminating  rates  and  corporations  which  seek  through 
combinations  to  establish  monopolies  are  not  the  only  artificial 
entities  in  the  United  States  which  need  to  feel  the  regulating 
hand  of  government.  And  if  the  correspondence  schools  are  not 
aware  that  there  is  as  grave  an  impropriety  in  their  conferring 
the  law  degrees  as  there  would  be  in  their  undertaking  to  grant 
degrees  in  arts  or  science  or  medicine  then  they  should  be  made 
to  realize  the  fact  by  legislation. 

Admission  on  Diploma. 

The  Committee  on  Legal  Education  and  Admissions  to  the 
Bar,  in  its  report  in  1901,  referred  disapprovingly  to  admission 
on  law  school  diplomas.     (Proceedings  A.  B.  A.,  1901,  p.  407.) 

The  Association  of  American  Law  Schools  at  its  very  first 
meeting  condemned  the  practice  and  adopted  the  following 
resolution  : 

"  Resolved,  That  the  degree  of  a  law  school  should  not  admit 
to  the  Bar.''     (Proceedings  A.  B.  A.,  1901,  pp.  680  and  582.) 

The  Section  of  Legal  Education  in  1905  again  expressed  its 
disapproval  and  adopted  the  following  resolution: 

"  Resolved,  That  the  Section  of  Legal  Education  of  the  Ameri- 
can Bar  Association  desires  to  reiterate  the  disapproval  hereto- 
fore expressed  of  the  practice  of  admitting  to  the  Bar  on  law 
school  diplomas.  The  Section  is  conviiucd  that  it  is  not  in  the 
interest  of  the  schools  or  of  the  profession  that  <^raduates  of  law 
schools  should  be  admitted  to  the  Bar  without  examination,  and 
it  recommends  that  the  American  Bar  Association  should  again 
express  its  opposition  to  anv  such  policy/'  (Proceedings  A.  B. 
A.,  1905,  p.  660  and  p.  580.) 
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Notwithstanding  the  serious  criticism  and  strong  disapproval 
which  has  been  expressed,  we  regret  to  say  that  the  practice  is 
still  observed  in  no  less  than  sixteen  states : 

Alabama,  Arkansas,  California,  Georgia,  Indiana,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Nebraska,  South  Carolina, 
South  Dakota,  Texas,  West  Virginia,  Wisconsin,  Washington* 

Wisconsin  restricts  the  privilege  to  the  diploma  of  its  State 
University.  This  is  an  unjust  discrimination  if  the  other  law 
schools  in  the  state  are  entitled  to  public  confidence.  The  privi- 
lege ought  not  to  be  accorded  to  any  school,  but  if  accorded  to 
one  it  should  be  to  all.  The  law  school  of  a  State  University  is 
not  entitled  to  special  consideration  because  it  is  maintained  by 
the  state.  The  practice  of  admittiing  on  diploma  has  been 
abolished  in  Missouri  within  two  years  and  in  Florida  within  a 
few  months. 

The  practice  of  admitting  on  diploma  is  an  evil  one.  The 
tendency  of  it  in  the  states  which  adopted  it  was  to  fill  the  ranks 
of  the  profession  with  ignorance  and  incapacity.  Even  in  such 
a  state  as  New  York,  Judge  Noah  Davis  said  that  while  some  of 
the  young  men  who  produced  the  diplomas  of  the  law  schools 
were  undoubtedly  well  qualified  to  begin  the  duties  of  the  pro- 
fession, a  far  greater  number  were  utterly  lacking  in  suitable 
qualifications.  He  denounced  the  practice  as  unjust  to  the  pro- 
fession and  unjust  to  the  public.  What  answer  have  the  advo- 
cates of  the  policy  of  admitting  on  diploma  to  make  to  the 
proposition  that  if  the  graduates  of  law  schools  are  fit  to  be 
lawyers  they  are  able  to  pass  the  examination  required  by  the 
rules  of  the  courts,  and  if  they  cannot  do  so  the  courts  ought  not 
to  be  required  to  certify  to  the  public  that  they  are  learned  in 
the  law?  The  policy  of  accepting  the  diploma  as  conclusive 
evidence  of  its  holder  to  practice  law  has  an  evil  effect  on  the 
law  schools  themselves,  as  it  makes  them  less  particular  con- 
cerning the  actual  knowledge  of  their  graduates  than  they  would 
be  if  a  board  of  examiners  had  the  right  to  subject  all  such 
persons  to  a  thorough  examination. 

The  committee  at  the  conclusion  of  this  report  submits  a 
recommendation  on  this  subject. 
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State  Boabds  of  Law  Examiners. 

In  1891  the  Committee  on  Legal  Education  and  Admissions 
to  the  Bar  advised  the  Association  to  adopt  a  resolution  recom- 
mending that  the  power  of  admitting  to  the  Bar  in  each  state 
be  lodged  in  the  highest  court  of  the  state,  and  that  the  examina- 
tion of  candidates  be  referred  to  a  permanent  commission  which 
should  have  charge  of  the  examination  of  all  applicants  within 
the  state.  (See  Proceedings  of  the  A.  B.  A.,  1891,  p.  349.) 
That  recommendation  was  adopted  by  the  Association  in  1892. 
(See  Proceedings  A.  B.  A.,  1892,  pp.  9  and  20.) 

At  the  time  this  action  was  taken  the  general  practice  was  for 
the  local  courts  in  each  state  to  admit  to  the  Bar,  and  a  license 
to  practice  in  the  court  to  which  the  candidate  was  admitted 
carried  with  it  the  right  to  practice  in  all  other  courts  of  the 
state.  An  examination  of  the  applicant  was  usually  held  by 
examiners  who  had  been  appointed  for  the  term  only,  and  the 
examiners  so  appointed  were  usually  from  the  members  of  the 
Bar  who  happened  to  be  present  in  court  at  the  time.  They 
served  without  pay  and  generally  without  any  suitable  prepara- 
tion. The  examinations  were  usually  oral  and  often  farcical.  They 
extended  over  a  brief  space  of  time  and  were  far  from  being 
thorough  and  from  affording  any  satisfactory  test  of  the  extent 
of  the  candidate's  knowledge  of  the  law.  As  the  examinations 
were  usually  held  in  the  presence  of  the  court,  and  the  time 
which  the  court  could  give  to  the  purpose  was  only  a  few  hours 
at  the  best,  it  was  impossible  that  the  examinations  should  be 
iruch  more  than  formal  especially  when  the  number  under  ex- 
an.ination  was  large.  Often  it  happened  that  a  candidate  who 
chanced  to  be  rejected  in  one  district  within  a  short  time  ap- 
peared in  another  district  and  was  admitted,  the  examiners  being 
less  conscientious  in  the  discharge  of  their  duty.  In  some  courts 
of  the  state  admission  to  the  Bar  might  be  secured  with  exceed- 
ing ease,  the  examinations  being  notoriously  loose,  while  in  other 
courts  the  examinations  wore  thorough  and  admission  difficult. 
Many  unfit  and  ill-prepared  men  were  finding  their  way  into  the 
profession  because  judges  in  the  inferior  courts  and  the  local 
examiners  they  appointed  failed  to  take  proper  precautions  to 
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exclude  the  unworthy.  It  was  thought  that  a  remedy  for  the 
evil  might  be  found  by  taking  from  the  inferior  courts  the  right 
to  admit  to  the  Bar  and  confining  it  to  the  court  of  last  resort, 
with  authority  in  that  court  to  appoint  a  State  Board  of  Law 
Examiners,  with  a  tenure  of  office  extending  over  several  years, 
the  terms  of  office  being  so  adjusted  that  not  more  than  one- 
third  of  the  members  should  go  out  of  office  in  any  one  year. 
In  this  way  a  uniform  standard  of  examinations  could  be  estab- 
lished for  the  entire  state.  A  Board  of  Examiners  could  be 
constituted  of  persons  peculiarly  adapted  to  conduct  the  exami- 
nations, and  by  making  provision  for  the  compensation  of  the 
examiners  they  could  afford  not  only  to  make  the  desirable  prepa- 
ration, but  to  devote  whatever  time  might  be  necessary  to  the 
proper  performance  of  the  duty  imposed. 

It  is  also  noteworthy  that  the  Association  of  American  Law 
Schools,  at  its  first  annual  meeting,  in  1901,  adopted  the  follow- 
ing resolution : 

*^  Resolved,  That  admission  to  the  Bar  should  be  only  after 
examination  by  a  State  Board  of  Law  Examiners  appointed  by 
the  highest  appellate  court  of  the  state."  (See  Proceedings  Am. 
Bar  Assn.,  1901,  p.  580.) 

The  action  on  this  subject,  taken  by  the  American  Bar  Asso- 
ciation in  1892,  and  by  the  Association  of  American  Law  Schools 
in  1901,  has  be^  regarded  as  voicing  the  best  judgment  of  the 
profession  on  a  matter  of  very  great  importance  to  the  com- 
munity as  well  as  to  the  Bench  and  Bar.  Prior  to  the  Bar  Asso- 
ciation's action  in  1892,  four  states  had  already  established  the 
system:  New  Hampshire  in  1878;  Wisconsin  in  1885;  Con- 
necticut in  1890,  and  Minnesota  in  1891.  The  Association 
directed  attention  to  the  subject,  and  in  a  majority  of  the  states 
the  recommendation  which  it  made  has  been  complied  with. 
New  York  adopted  the  system  in  1894  and  Michigan  in  1895. 
In  1897  no  less  than  six  states  established  it:  Colorada,  Illinois, 
Louisiana,  Massachusetts,  Ohio  and  Georgia.  In  1898  Mary- 
land and  Vermont  took  similar  action;  in  1899  Maine  and 
Wyoming,  and  in  1902  New  Jersey.  Other  states  and  territories 
which  adopted  the  system  are :    Arizona,  Kansas,  Missouri,  Ne- 
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braska^  North  Dakota,  Oklahoma,  Pennsylvania,  Rhode  Island, 
Tennessee,  Texas  and  Washington. 

Thirteen  states,  and  associated  with  them  is  the  District  of 
Columbia,  employ  a  special  method  designed  to  accomplish  the 
same  results  that  are  attained  by  the  board  system.  In  eight 
of  these  states  authority  to  admit  to  the  Bar  is  vested  in  the 
court  of  last  resort,  and  the  examinations  are  conducted  either 
by  the  Supreme  Court,  or  by  a  committee  acting  under  its  rules. 
This  method  is  in  force  in  the  following  states : 

Florida,  Montana,  Nevada,  North  Carolina,  Oregon,  South 
Carolina,  South  Dakota,  Utah  and  Virginia. 

The  recent  session  of  the  legislature  of  Florida  deprived  the 
Circuit  Courts  of  the  power  to  admit  to  the  Bar  and  vested  the 
sole  power  in  the  Supreme  Court. 

Four  other  states  belonging  to  this  class,  have  certain  peculiar 
methods : 

In  Alabama  applicants  for  admission  to  the  Bar  are  required 
to  make  application  to  the  Chancery,  Circuit  or  City  Court  of  the 
county  of  their  residence.  The  applicant  must  be  of  good  moral 
character,  twenty-one  years  of  age,  and  submit  to  a  written  ex- 
amination in  the  subjects  specified  in  the  Act  of  February,  1897, 
set  out  at  page  257,  of  the  Code  of  Alabama.  This  examination 
is  forwarded  to  the  Supreme  Court,  and  must  be  passed  upon 
favorably  by  two  of  the  judges  of  that  court.  This  is  a  distinct 
gain  over  the  old  method,  but  vastly  inferior  to  the  modem 
system. 

In  California  the  whole  matter  was  formerly  in  the  hands  of 
the  Supreme  Court,  but  since  the  organization  of  the  new  courts, 
the  district  courts  of  appeal,  examinations  for  admissions  to  the 
Bar  devolve  upon  those  courts,  which  hold  three  examinations 
a  year,  at  San  Francisco,  Sacramento  and  Los  Angeles. 

In  New  Mexico  the  territory  is  divided  into  six  districts,  from 
each  of  which  the  Supreme  Court  appoints  an  examiner.  The 
examinations  are  held  under  stringent  rules  of  the  Supreme 
Court,  and  the  plan  could  very  easily  be  made  to  conform  to  the 
board  system. 
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West  Virginia  stands  alone  with  a  plan  that  is  justly  subject 
to  more  criticism  than  that  of  any  other  state.  All  applicants 
are  in  that  state  examined  by  the  law  faculty  of  the  State  Uni- 
versity. It  involves  the  pernicious  principle  of  admitting  to  the 
Bar  on  the  diploma  of  a  law  school.  For  that  is  what  the  West 
Virginia  plan  amounts  to,  although  the  plan  is  even  more  ob- 
jectionable than  it  would  be  if  it  were  restricted  to  that  feature 
alone.  Not  only  is  a  graduate  of  that  law  school  entitled  by  that 
fact  to  be  admitted  to  the  Bar,  but  no  one  who  is  not  such  a 
graduate  can  be  admitted  without  passing  an  examination,  which 
is  conducted  by  that  faculty,  and  which  must  be  satisfactory  to 
it.  If  the  plan  was  devised  with  a  view  of  attracting  the  youth 
of  that  state  into  the  law  school  of  the  State  University,  no  doubt 
it  has  been  a  success.  But  whether  that  was  the  intention  or  not 
it  is  a  system  which  cannot  be  looked  upon  with  favor.  It  is 
liable  to  grave  abuse.  Its  tendency  must  naturally  be  to  make 
the  law  faculty  of  the  University  of  West  Virginia  less  particular 
than  they  otherwise  would  be  as  to  the  thoroughness  of  their  own 
instruction  and  less  careful  concerning  those  upon  whom  their 
degrees  are  conferred. 

In  Texas  there  are  five  boards  of  legal  examiners,  each  board 
being  composed  of  three  members  appointed  by  the  respective 
Courts  of  Civil  Appeals.  The  members  of  the  boards  hold  their 
office  for  two  years. 

While  the  method  of  having  the  Supreme  Court  examine  the 
papers  of  all  applicants  is  distinctly  an  advance  over  the  old 
method  of  allowing  inferior  courts  to  appoint  examiners  to  act 
at  each  term  of  the  court,  we  cannot  but  think  it  is  distinctly 
inferior  to  the  method  of  turning  the  whole  subject  over  to  State 
Boards  of  Law  Examiners.  Especially  is  this  true  in  a  state  in 
which  the  litigation  is  heavy  and  the  time  of  the  court  well  oc- 
cupied with  the  decision  of  cases  and  the  writing  of  opinions. 
In  some  of  the  states  it  would  be  out  of  the  question  to  ask  a 
court  of  last  resort  to  spend  its  time  in  looking  over  the  ex!kmina- 
tion  papers  of  candidates  for  the  Bar. 

Six  states  adhere  to  the  old  methods  in  vogue  prior  to  the 
action  taken  by  this  Association  in  1892.    They  are : 

Arkansas,  Delaware,  Idaho,  Indiana,  Kentucky  and  Mississippi. 
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Of  this  number  it  can  scarcely  be  said  that  Indiana  adheres  to 
the  obsolete  method^  since  its  constitution  permits  any  citizen 
twenty-one  years  of  age  to  practice  law. 

Membership  in  the  State  Boards  is  usually  so  adjusted  that 
whatever  may  be  the  number  of  members  or  the  length  of  the 
term,  not  more  than  one-third  of  the  examiners  go  out  of  office 
in  any  one  year.  This  is  a  very  important  feature  of  the  system 
and  one  which  the  committee  commended  in  its  earliest  report 
advising  the  creation  of  such  boards^  and  which  is  much  to  be 
desired  in  all  boards  which  may  hereafter  be  created.  It  insures 
the  presence  on  the  boards  at  all  times  of  persons  having  experi- 
ence in  the  conduct  of  examinations,  which  is  very  essential  to 
the  most  effective  working  of  the  system.  The  number  of  the 
examiners  and  the  terms  of  their  office  vary  not  a  little  in  the 
several  states,  as  will  appear  from  the  following  table : 

_        ,  Term. 

Examiners.        Years. 

Arizona    3  3 

Colorado    5  5 

Connecticut    15  3 

Georgia    3  6 

Illinois 5  3 

Iowa 6  2 

Kansas 5 

Maine    5  5 

Maryland    3  3 

Massachusetts    5  5 

Michigan   5  5 

Minnesota    7  3 

Nebraska  5  1 

New  Hampshire 3 

New  Jersey 3  3 

New  York 3  3 

North  Dakota 3  6 

Ohio    10  5 

Oklahoma    9 

Pennsylvania    5  5 

•    Bhode  Island  5  5 

Tennessee   3  3 

Vermont    6  3 

Washington  3  1 

Wisconsin   5 

Wyoming 5  3 
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In  Maine  and  Michigan  the  members  of  the  Board  of  Ex- 
aminers are  appointed  by  the  Governor  on  the  recommendation 
of  the  Chief  Justice.  In  the  states  generally  the  examiners  are 
appointed  by  the  Justices  of  the  Supreme  Court. 

In  Iowa  the  examiners  are  required  to  take  and  subscribe  an 
oathy  administered  by  one  of  the  Justices  of  the  Supreme  Courts 
to  faithfully  and  impartially  discharge  the  duties  of  their  oflSice. 
In  Oklahoma  also  the  examiners  are  sworn  to  the  faithful  dis- 
charge of  their  duties. 

The  members  of  a  State  Board  of  Law  Examiners  ought  to  re- 
ceive compensation  for  their  services.  The  examinations  ought 
to  extend  over  two  days.  The  questions  submitted  should  be 
prepared  with  care,  and  should  present  practical  legal  problems 
with  clearness  of  statement  and  certainty  of  meaning;  they 
should  relate  to  all  the  important  branches  of  the  law;  the  an- 
swers submitted  should  be  in  writing  and  the  papers  carefully 
read  by  the  examiners.  The  preparation  of  the  questions  re- 
quires special  study  as  well  as  special  experience,  and  the  ex- 
amination of  the  replies  involves  no  inconsiderable  time.  To 
ask  the  examiners  to  render  the  sort  of  service  which  is  expected 
of  them  and  to  continue  the  service  over  a  period  of  years,  as 
is  necessary  if  it  is  to  be  effective,  and  to  do  this  without  com- 
pensation beyond  the  payment  of  their  expenses,  is  to  ask,  in  the 
opinion  of  the  committee,  lan  unreasonable  and  unnecessary  sacri- 
fice. The  fees  required  from  those  who  take  the  examinations 
should  be  large  enough  to  provide  an  ample  fund  out  of  which 
might  be  paid  a  proper  compensation  to  the  examiners.  In  most 
of  the  states  the  examiners  are  paid,  but  the  manner  of  payment 
varies  in  different  states.  In  New  York  $2000  a  year  is  paid  to 
each  examiner  with  an  allowance  of  $500  to  each  member, 
making  the  total  compensation  $2500.  An  allowance  of  $2000 
is  made  to  the  board  for  expenses.  In  New  Jersey  the  examiners 
are  paid  $450  each,  with  no  allowance  for  expenses.  In  Ten- 
nessee the  examiners  are  paid  $250  each  and  expenses.  In  Maine 
they  receive  five  dollars  a  day  for  the  time  actually  spent  and 
the  necessary  expenses  incurred  in  the  discharge  of  their  duties. 
In  Iowa,  utider  the  rules  of  the  Supreme  Court,  the  examiners 
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are  paid  $15  each  for  each  day  spent  in  conducting  the  examina- 
tions, the  compensation  being  paid  by  the  clerk  of  the  Court  out 
of  funds  in  his  hands  derived  from  fees  of  candidates  for  ex- 
amination. In  Kansas,  Maryland,  Michigan  and  North  Dakota, 
the  examiners  are  paid  $10  per  day  for  the  time  actually  spent 
and  the  necessary  expenses  incurred  in  the  discharge  of  their 
duties  in  going  to,  holding,  and  returning  from  the  examinations. 

Under  the  rules  of  the  Supreme  Court  of  Pennsylvania  the 
members  of  the  board  serve  without  compensation,  but  are  reim- 
bursed their  traveling  and  other  expenses.  The  board  is,  how- 
ever, with  the  approval  of  the  court,  permitted  to  appoint  assist- 
ant examiners  and  these  assistants  and  the  secretary  and  treas- 
urer of  th(B  board  are  to  be  paid  out  of  the  fees  received  "a 
reasonable  compensation/* 

In  Connecticut  members  of  the  State  Board  of  Law  Examin- 
ers receive  no  compensation  for  their  services.  In  Illinois,  under 
the  rules  of  the  Supreme  Court  of  that  state,  it  is  provided  that 
out  of  the  fees  received  by  the  Board  of  Examiners,  they  shall 
pay  all  necessary  expenses  for  examinations,  including  necessary 
traveling  expenses.  The  remainder  of  the  fund  in  each  year  is 
divided  equally  among  the  examiners,  it  being  provided,  however, 
that  no  examiner  shall  receive  more  than  seven  hundred  and 
fifty  dollars  per  annum. 

It  may  not  be  wholly  without  interest  to  compare  the  number 
who  take  and  the  number  who  pass  the  final  examination  for  the 
Bar  in  England  with  the  like  number  in  some  of  the  states  of 
this  country.  The  examination  of  those  who  come  to  the  Bar  in 
England  is  conducted  by  the  Council  of  Legal  Education,  and 
Sir  Frederick  Pollock,  who  is  a  member  of  the  Council,  has  fur- 
nished the  committee  with  the  figures  given  below : 

Examined.  Passed.  p^,.  cent. 

1904   386  305  21 

1905 425  321  24 

1906  464  340  27 

It  must  be  remembered  that  those  who  take  the  examination 
given  by  the  Council  of  Legal  Education  are  simply  those  who 
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are  seeking  to  become  barristers.  The  examination  of  those  who 
are  to  become  solicitors  is  conducted  by  the  Law  Society.  The 
figures  as  to  the  final  examinations  for  solicitors  have  been  fur- 
nished by  Edward  Jenks,  the  Law  Society's  Director  of  Legal 
Studies^  and  are  as  follows : 

Examined.  Passed.  pJrcent. 

1904 964  656  32 

1905   867  568  34 

1906  891  619  30 

Dean  Grant  of  the  Law  School  of  the  University  of  Edinburgh 
writes  that  the  number  admitted  to  the  Bar  in  Scotland  in  1904 
was  15^  in  1905  was  7,  and  in  1906  was  6.  He  also  states  the 
result  of  the  Law  Agents'  (Solicitors')  examination  as  follows: 

Failed, 
Examined.  Passed.  per  cent. 

1904 305  175  42 

1905 246  132  46 

1906 233  129  44 

New  Jersey  is  the  only  state  in  this  country  which  divides  the 
profession  into  attorneys  and  counsellors.  In  that  state  a  second 
examination  is  required  of  those  persons,  who,  having  practiced 
within  the  state  as  attorneys  for  a  period  of  three  years  there- 
after apply  for  license  to  practice  as  counsellors.  In  all  other 
states  admission  to  the  Bar  admits  to  practice  in  both  characters. 
The  figures  for  New  Jersey  in  connection  with  the  examinations 
for  admission  as  attorneys  are  as  follows : 

^        1     J  T.        J  Failed, 

Examined.  Passed.  percent. 

1904 155  84  46 

1905   156  86  45 

1906  147  65  56 

The  figures  in  connection  with  the  examinations  for  counsel- 
lors are  as  follows : 

™        i     J  -n        ^  Failed, 

Examined.  Passed.  percent. 

1904 64  33  48 

1905   92  52  44 

1906  108  54  50 

During  the  period  of  the  board's  existence  from  March,  1902, 
to  the  June  term,  1907,  inclusive,  the  total  number  examined  by 
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the  New  Jersey  State  Board  for  admission  as  attorneys  has  been 
815,  and  of  this  number  449  passed  and  366,  or  45  per  cent, 
failed.  The  number  examined  for  admission  as  counsellors  dur- 
ing the  same  period  was  452,  and  of  this  number  253  passed 
and  199,  or  44  per  cent,  failed. 

These  figures  clearly  indicate  that  the  New  Jersey  Board  of 
Law  Examiners  are  conscientiously  discharging  their  duties  and 
performing  them  with  a  due  sense  of  their  responsibility  to  the 
profession  and  to  the  commonwealth.  The  large  per  cent  of 
failures  may  also  show  the  unwisdom  of  a  rule  which  prevails 
in  that  state,  under  which  a  candidate  can  only  obtain  credit 
to  the  amount  of  one  year  and  six  months  for  time  spent  in  a 
law  school,  in  estimating  the  three  years  of  law  study  required. 
The  number  of  students  from  New  Jersey  in  the  law  schools  of 
the  country  is  small.  Their  training  is  obtained  for  the  most 
part  in  the  law  offices  of  the  state  with  the  result  above  noted. 

The  figures  in  New  York  are  as  follows : 

n        J     ^  «        ^  Failed, 

Examined.  Passed.  p^^  cent. 

1904 1297  897  31 

1905 1350  1032  24 

1906 1176  904  23 

The  figures  in  Pennsylvania  are  as  follows : 

Bxamined.  Passed.  percent. 

1904 303  196  32 

1905 310  210  32 

1906   267  176  34 

The  figures  in  Massachusetts  are  as  follows: 

n        <     ^  «        ^  Failed. 

Examined.  Passed.  p^p  cent. 

1904 484  292  39 

1905   431  224  48 

1906   535  293  45 

The  figures  in  Connecticut  are  as  follows : 

„        ,      .  -n        J,  Failed, 

Bxamined.  Passed.  p^^  cent. 

1904 68        52       23 

1905  67        48       28 

1906  68        49       28 
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The  figures  in  Illinois  are  follows: 

™        ,     ^  «       ^  Failed. 

Examined.  Passed.  per  cent. 

1904 440  321  27 

1905 398  320  20 

1906 419  340  19 

The  figures  in  Ohio  are  as  follows: 

«        I     ^  T.       ^  FaUed, 

Examined.  Passed.  p^r  cent. 

1904 373  269  28 

1905 280  243  13 

1906   291  279  8 

The  figures  in  Minnesota  are  as  follows : 

«        I     J  T.        J  Failed, 

Examined.  Passed.  p^^  cent. 

1904 59  28  52 

1905   48  28  42 

1906 54  41  24 

The  figures  in  Maryland  are  as  follows : 

n        I     ^  T.        ^  Failed, 

Examined.  Passed.  percent. 

1904  123  99  19 

1905  107  77  28 

1906 104  79  24 

The  State  Boards  of  Law  Examiners  have  done  their  work 
well.  Their  influence  has  elevated  the  standards  of  legal  educa- 
tion in. their  respective  states,  and  they  have  made  examinations 
for  admission  to  the  Bar  what  they  ought  to  be,  painstaking 
and  thorough  inquiries  into  the  extent  of  the  applicant's  knowl- 
edge and  the  fitness  of  his  character.  In  some  of  the  states  the 
boards  have  not  been  governed  by  as  high  standards  as  is  desir- 
able; their  examinations  have  been  too  easy  and  their  methods 
too  lax.  But  even  in  such  states,  while  the  conditions  have  not 
improved  as  much  as  they  should  have  done,  they  have  improved, 
nevertheless,  and  are  decidedly  superior  to  the  conditions  which 
previously  existed. 

The  committee  thinks  it  advisable  that  the  Association  should 
again  express  its  opinion  in  favor  of  the  creation  of  State  Boards 
of  Law  Examiners,  and  advises  the  adoption  of  the  resolution  on 
this  subject,  which  will  be  found  at  the  conclusion  of  this  report. 
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TJnifobm  Law  as  to  Law  Dbqrbes. 
In  1897  the  Section  of  Legal  Education  adopted  the  following 
resolutions : 

"  Resolved,  That  the  Section  of  Legal  Education  recommends 
the  American  Bar  Association  to  adopt  the  following  resolutions : 

"Resolved,  That  the  American  Bar  Association  disapproves 
the  policy  which  now  generally  prevails  in  the  several  states  and 
which  makes  it  possible  for  persons  to  organize  law  schools  and 
confer  degrees  without  reference  to  the  length  of  course  of  study 
or  the  qualifications  required  for  admission  and  graduation  of 
students,  and  that  this  Association  believes  that  the  degree-con- 
ferring power  should  be  subject  to  strict  state  supervision  to  be 
exercised  in  a  manner  somewhat  similar  to  that  which  is  exer- 
cised hy  the  Regents  of  the  University  of  New  York, 

"And  Resolved  Further,  That  this  Association  emphatically 
disapproves  of  the  conferring  by  law  schools  of  the  Ph.  D.  degree 
or  any  other  than  the  strictly  law  degrees/^  (See  Proceedings 
for  1897,  p.  451.) 

When  these  resolutions  were  presented  to  the  Bar  Association 
they  were  referred  to  the  Committee  on  Legal  Education.  (See 
Proceedings  for  1897,  pp.  59  and  60.) 

The  Committee  in  its  report  in  1898  considered  the  matter  at 
length  and  advised  the  Bar  Association  to  adopt  the  resolutions 
as  recommended  by  the  Section.  (See  Proceedings  for  1898, 
pp.  391-395.)  The  Association  thereupon  adopted  the  resolu- 
tions, striking  out  of  the  first  resolution,  however,  the  words 
italicized,  it  being  thought  best  to  make  no  allusion  to  the 
Regents  of  the  University  of  New  York.  (See  Proceedings  for 
1898,  pp.  27-31.) 

The  American  Bar  Association  is  accordingly  already  on 
record  in  favor  of  a  strict  supervision  over  the  degree-conferring 
power.  If  degrees  are  to  mean  anything  or  are  to  command 
respect,  either  at  home  or  abroad,  supervision  is  absolutely  es- 
sential. That  there  has  been  in  this  country  a  gross  abuse  of  the 
degree-conferring  power  and  that  it  has  brought  reproach  upon 
our  educational  institutions  and  degrees  in  all  parts  of  the 
world  is  unfortunately  true. 
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The  evil  complained  of  has  arisen  from  the  fact  that  there 
exist  general  incorporation  laws,  for  the  most  part  very  in- 
considerately and  loosely  drawn,  under  which  professional  schools 
as  well  as  colleges  and  universities  can  be  organized  with  degree- 
conferring  powers  by  almost  any  body  of  persons  who  wish  to  do 
so  without  regard  to  their  intellectual,  moral  or  financial  fitness, 
and  who  are  permitted  to  carry  on  the  work  of  their  institutions 
in.  their  own  way  and  without  regard  to  educational  standards. 
Thus  three  or  four  lawyers  can  organize  a  law  school  and  ap- 
point themselves  professors  and  announce  that  they  will  confer 
the  LL.  B.  degree  on  those  who  complete  the  course  of  study. 
They  fix  the  course  of  study  to  suit  themselves  and  establish 
the  length  of  the  course  according  to  their  fancy,  making  it  cover 
a  period  of  one  year,  or  two  or  three  years,  as  best  pleases  them. 
They  may  admit  students  without  regard  to  their  preliminary 
education  and  may  graduate  them  if  so  disposed  without  refer- 
ence to  their  professional  education. 

The  committee  advises  the  American  Bar  Association,  that  in 
its  opinion  a  distinct  and  very  particular  service  can  be  rendered 
to  the  cause  of  legal  education  in  the  United  States  by  securing 
the  enactment  in  the  several  states  of  a  uniform  law  regulating 
the  right  to  confer  law  degrees.  The  subject  was  considered 
at  some  length  in  the  report  submitted  by  the  Committee  a  year 
ago.     (See  Proceedings  Am.  B.  A.,  1906,  pp.  487-490.) 

In  further  explanation  of  the  urgent  necessity  for  action  on 
the  subject  the  committee  incorporates  in  this  report  the  follow- 
ing excerpt  from  the  address  which  the  Chairman  of  the  com- 
mittee delivered  last  year  before  the  Association  of  American 
Law  Schools: 

"  Only  a  few  years  ago  the  whole  country  was  scandalized 
by  the  sale  of  degrees  by  a  man  called  Parr,  who  operated  under 
a  charter  procured  under  the  laws  of  Tennessee  for  a  National 
College  of  Law.  This  notorious  individual  granted  degrees  for 
twenty-five  dollars  to  those  who  were  willing  to  pay  for  them. 
His  operations  were  not  confined  to  Tennessee,  but  he  fiooded 
the  country  with  letters  proposing  to  confer  the  honorary  degree 
of  doctor  of  laws  for  *the  incidental  fee  of  ten  dollars.^  The 
parties  addressed  were  requested  to  forward  the  fee  and  an- 
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ewer  certain  ridiculous  questions  of  which  the  following  are 
illustrations : 
"  Are  you  married  or  single  ? 

Do  you  believe  in  the  coeducation  of  the  sexes? 

Do  you  take  daily  exercise? 

What  is  your  political  belief  in  national  affairs? 

After  he  had  been  engaged  in  this  business  for  several  years 
and  been  exposed  in  the  newspapers,  the  Tennessee  Bar  Associa- 
tion denounced  hira  as  '  an  ignorant  tyro,  charlatan  and  fakir/ 
and  pronounced  his  college  of  law  as  'an  arrant  fraud  and 
humbug/ 

"  At  length  proceedings  were  commenced  upon  the  relation  of 
the  Bar  Association  of  the  state,  and  the  charter  of  *The  Na- 
tional College  of  Law  *  was  forfeited.  Thereupon,  for  a  time,  he 
continued  his  nefarious  work  under  the  name  of  *.The  Nashville 
College  of  Law '  and  *  The  Nashville  College,*  for  he  had  three 
charters  from  the  state.  His  operations  were  finally  brought  to 
an  end  by  indictment  and  conviction  in  the  United  States  Cir- 
cuit Court  for  the  Middle  District  of  Tennessee.  He  was  in- 
dicted for  making  a  fraudulent  use  of  the  mails  and,  upon  con- 
viction was  sentenced  to  four  months  in  jail  and  to  pay  a  fine  of 
five  hundred  dollars  and  costs.  The  sentence  was  suspended 
until  the  further  order  of  the  court,  upon  the  condition  that  the 
man  pay  into  court  twenty-five  dollars  and  file  an  affidavit  show- 
ing his  inability  to  pay  the  fine  and  setting  forth  the  fact  that 
he  would  never  at  any  time  engage  in  any  such  educational 
scheme.  This  he  promptly  did,  and  he  has  ever  since  been  in 
retirement. 

"  In  1897  an  exposure  was  made  of  the  operations  of  *  The 
National  University  of  Chicago.'  This  institution  existed  only 
on  paper,  and  for  a  money  consideration  it  scattered  its  degrees 
not  only  over  the  United  States,  but  extended  the  scandalous 
traflBc  to  England,  Germany  and  India.  Its  conduct  was  de- 
nounced in  the  British  Parliament,  and  the  board  of  adminis- 
tration of  Oxford  University  called  public  attention  to  its  mis- 
demeanors. The  papers  of  Germany  discussed  the  matter  under 
the  head  of  '  America  Diploma  Swindlers.' 

'^  American  degrees  have  been  brought  into  such  disrepute  in 
Grermany  that  when  Andrew  D.  White  was  ambassador  of  the 
United  States  at  Berlin  they  were  made  a  feature  of  a  comedy 

which  he  witnessed  at  the  Royal  Theater  in  that  city 

"  An  extreme  instance  of  the  extent  to  which  the  abuse  has 
been  carried  is  shown  by  a  statement  made  upon  reliable  author- 
ity that  in  *the  good  old  reconstruction  days'  of  Louisiana  a 
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few  men  organized  themselves  into  a  board  of  trustees  of  a  uni- 
versity in  that  state,  and  met  and  elected  oflBieers.  At  this  the  first 
and  only  meeting  the  board  ever  held  the  secretary  moved  that 
the  degree  of  LL.  D.  be  conferred  upon  the  president.  This 
was  carried,  and  then  the  vice-president  moved  that  the  same  de- 
gree be  conferred  upon  the  secretary.  This  was  likewise  done, 
and  before  the  meeting  adjourned  the  degree  had  been  conferred 
upon  each  member  of  the  board.  An  adjournment  followed  and 
the  trustees  never  reassembled.^^ 

The  committee  has  prepared  the  draft  of  a  proposed  uniform 
law  for  the  consideration  of  the  Association.  The  act  as  drafted 
has  received  the  unanimous  sanction  of  the  committee  except  in 
two  particulars.  One  member  of  the  committee  does  not  concur 
in  the  proposal  to  restrict  the  right  to  confer  the  LL.  B.  degree 
to  schools  which  have  a  three  years*  course,  leaving  to  the  two 
years'  schools  the  right  to  give  the  degree  of  L.  B.  In  reply  to 
his  contention  the  committee  submits  that  in  the  English  and 
Scotch  universities  a  three  years'  study  of  law  is  required  for  tiie 
degree  of  LL.  B.  This  is  also  the  requirement  of  the  large 
majority  of  American  law  schools.  Under  the  circumstances 
it  seems  unjust  that  a  school  having  a  one  year's  course  or  a  two 
years'  course  should  have  a  right  to  confer  the  same  degree  that 
the  majority  of  the  schools  gi*ant  only  on  the  completion  of  a 
three  years'  course.  The  distinction  which  the  committee  makes 
is  one  which  is  recognized  in  Scotland,  as  the  degree  there 
granted  on  the  completion  of  a  two  years'  course  is  that  of  L.  B. 

The  other  particular  in  which  one  member  of  the  conmiittee 
likewise  dissents  has  reference  to  the  conditions  which  should 
govern  the  conferring  of  the  J.  D.  degree. 

The  laws  schools  of  the  United  States  have  shown  little  dis- 
position as  yet  to  confer  the  J.  D.  degree.  There  is  a  decided 
feeling  on  the  part  of  many  of  the  schools  that  the  degree  ought 
not  to  be  conferred  under  any  circumstances.  They  have  failed 
to  be  convinced  that  any  sound  reason  exists  for  introducing  this 
new  degree  into  our  degree  system.  Those  who  are  its  advocates 
do  not  seem  to  be  united  on  any  one  proposition  concerning  the 
conditions  under  which  it  should  be  conferred.  The  proposition 
upon  which  they  are  most  nearly  united  is  that  it  ought  not  to 
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be  conferred  except  upon  those  who  have  obtained  previously  a 
degree  in  Arts  or  Science  or  some  equivalent  degree  and  who 
thereafter  study  law  for  at  least  three  years.  But  they  are  not 
united  upon  that,  as  one  institution  offers  the  degree  to  those  who 
having  had  two  years  of  a  college  course  thereafter  satisfactorily 
pursue  the  study  of  law  for  four  years.  And  another  also  con- 
fers it  upon  those  who  have  not  obtained  an  academic  degree, 
but  have  had  "a  literary  or  professional  experience  which  can 
be  accepted  as  a  fair  equivalent  for  the  training  indicated  by 
such  degrees/*  and  who  having  obtained  the  LL.  B.  degree  there- 
after continue  the  study  of  law  for  two  years.  Another  restricts 
the  degree  to  those  who  have  previously  obtained  an  academic 
degree  and  who  continue  the  study  of  law  two  years  after  obtain- 
ing the  LL.  B.  degree,  thus  requiring  a  five  years'  course  in  law. 
Another,  while  restricting  the  degree  to  those  already  having 
an  academic  degree  and  an  LL.  B.  degree,  thereafter  continue  the 
study  of  law  for  three  years,  thus  requiring  a  six  years*  course 
in  law. 

It  thus  appears  that  four  out  of  the  eight  schools  which  grant 
the  J.  D.  degree  do  so  upon  conditions  which  are  radically  differ- 
ent. It  is  objected  that  if  the  provision  which  four  of  the  five 
members  of  the  committee  favor  should  become  a  law  it  might 
prevent  three  or  four  schools  of  high  character  from  conferring 
the  degree  of  J.  D.  on  the  conditions  under  which  they  now 
grant  it.  But  the  same  argument,  in  the  opinion  of  the  re- 
mainder of  the  committee,  may  as  properly  be  advanced  against 
the  substitute  section  as  proposed  by  the  minority  member,  for 
that  likewise  seeks  to  establish  conditions  contrary  to  those  under 
which  four  schools  of  high  character  already  confer  the  degree. 

In  the  opinion  of  the  majority  of  the  committee  this  question 
cannot  be  decided  upon  usage,  for  as  a  rule  American  universi- 
ties do  not  confer  the  degree  and  in  the  few  which  do  confer  it 
the  practice  is  so  radically  different  that  it  cannot  be  said  that 
any  usage  exists.  It  should,  therefore,  be  decided  as  a  matter  of 
principle. 

The  plan  proposed  by  the  majority  of  the  committee  best  con- 
forms to  the  American  system  of  degrees.    In  this  country,  on 
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the  completion  of  an  academic  course  the  Bachelor^s  degree  in 
Arts  or  Science  is  conferred;  at  the  end  of  an  additional  year  the 
Mastert  degree  may  be  obtained,  and  at  the  end  of  one  year  more 
the  Doctorate  is  granted.  So  under  the  plan  proposed  there 
comes,  at  the  end  of  the  law  school  course,  the  degree  of  Bachelor 
of  Laws;  at  the  end  of  an  additional  year  the  Master^s  degree, 
and  at  the  end  of  one  year  more  the  Doctorate. 

It  is  objected  that  if  one  obtains  a  Bachelor's  degree  in  Arts 
and  continues  his  study  under  the  Faculty  of  Arts  for  two  years 
more  he  can  obtain  the  degree  of  Doctor  of  Philosophy,  and  that 
if  instead  of  continuing  under  that  Faculty  he  decides  to  prose- 
cute his  study  under  the  Faculty  of  Law  he  should  at  the  end 
of  his  two  or  three  years'  study  get  the  degree  of  Doctor  of  Law 
in  place  of  that  of  Doctor  of  Philosophy,  which  he  might  have 
had  if  he  had  continued  under  the  Faculty  of  Arts.  The 
analogy  does  not  hold  good.  The  degree  of  Doctor  of  Philosophy 
represents  six  years  in  Arts  or  Science.  And  the  degree  of 
Doctor  of  Law  ought  to  represent  at  least  five  years  in  law. 
The  degree  in  law  represents  proficiency  in  law.  The  degree  in 
Arts  represents  knowledge  in  Arts.  Let  them  be  kept  distinct. 
If  two  persons  satisfactorily  complete  a  three  years'  course  in 
law  the  same  degree  in  law  should  be  granted  to  each,  even 
though  one  has  an  academic  degree  and  the  other  has  not.  Those 
who  advocate  giving  the  Doctorate  in  Law  as  a  first  degree  in  law 
and  at  the  end  of  three  years'  study  of  law  rest  the  strength  of 
their  claim  on  the  supposition  that  the  practice  which  prevails 
in  granting  the  Doctorate  in  Philosophy  justifies  the  granting 
of  the  Doctorate  in  Law.  We  fail  to  perceive  that  any  analogy 
exists  between  the  two  cases. 

The  proposal  to  give  a  Doctorate  in  Law  to  those  who  having 
an  academic  degree  thereafter  pursue  the  study  of  law  for  three 
years,  is  contrary  to  the  practice  of  the  universities  of  England, 
Scotland  and  Ireland, — ^in  Ireland  the  degree  of  LL.  B.  can  be 
obtained  at  the  end  of  two  years  of  legal  study, — as  well  as  of  the 
colonies  of  the  British  Empire.  In  those  countries  the  degree 
which  is  conferred  at  the  end  of  three  years'  study  of  the  law  is, 
as  in  this  country,  the  degree  of  LL.  B.    And  in  England,  Scot- 
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land  and  Ireland  one  must  have  an  Arts  degree  in  order  to  obtain 
an  LL.  B.  degree.  Five  years  after  he  has  obtained  the  LL.  B. 
degree  at  Oxford  he  may  become  a  candidate  for  the  degree  of 
Doctor  of  Laws  (LL.  D.).  At  Cambridge  one  may  obtain  the 
Master's  degree  two  years  after  the  Bachelor's  degree,  and  the 
Doctorate  five  years  after  the  Master's.  Oxford  and  Edinburgh 
do  not  confer  the  Master's  degree,  and  in  the  Scotch  universities 
the  Doctorate  is  honorary  only.  If  an  Oxford  A.  B.,  in  order  to 
obtain  his  Doctorate  in  Law,  must  study  law  for  eight  years  after 
he  has  obtained  his  academic  degree,  and  a  Cambridge  A.  B. 
must  study  for  ten,  the  majority  of  your  committee  think  that 
one  who  has  obtained  an  A.  B.  from  an  American  college  or 
university  has  no  reason  to  complain  if  he  is  required  to  study 
law  for  five  years  before  he  can  attain  the  same  high  degree. 
And  as  the  American  degree  system  is  adopted  by  us  from 
England  we  prefer  to  conform  as  far  as  possible  to  that  system. 
To  give  a  Doctorate  in  Law  to  one  who  has  only  studied  law  for 
three  years  is  to  cheapen  the  Doctorate. 

As  our  degree  system  is  English  we  are  not  particularly  con- 
cerned as  to  what  the  rule  is  in  either  Germany  or  France.  But 
your  attention  is  called  to  the  fact  that  in  France  in  order  to  be 
entered  at  the  Ecole  de  Droit  the  student  is  required  to  show 
that  he  has  obtained  the  degree  of  bachelier  de  lettres.  After 
he  has  studied  law  for  two  years  he  obtains  the  degree  of  Bach- 
elor of  Law;  at  the  end  of  another  year  of  legal  study  he  is 
entitled  to  the  degree  of  Licentiate  in  Law,  and  at  the  end  of 
another  year  of  legal  study  to  the  Degree  of  Doctor  in  Law. 
So  that  in  France,  as  in  England,  and  as  your  committee  pro- 
poses shall  be  the  case  in  the  United  States,  the  Doctorate  in 
Law  can  only  be  obtained  two  years  after  the  degree  of  Bachelor 
of  Law  has  been  conferred. 

In  Germany  one  can  obtain  the  degree  of  Doctor  of  Laws 
(J.  U.  D.)  at  the  end  of  three  years'  study  of  law.  But  in  that 
country  no  Bachelor's  degree  is  conferred  and  no  Master's  de- 
gree. If  this  German  practice  of  giving  a  Doctorate  at  the  end 
of  a  three  years'  study  of  the  law  is.  to  be  engrafted  on  our 
American  system  of  degrees,  as  proposed  by  the  minority  mem- 
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ber  of  the  committee,  it  leaves  the  recipient  of  it  with  no  farther 
degree  if  he  should  continue  his  law  studies  for  an  additional 
year,  unless  he  is  willing  to  accept  a  Master's  degree,  which  it  is 
not  to  be  supposed  he  will  consent  to  do.  To  grant  the  Doctor's 
degree  as  a  first  degree  in  law  is  to  withdraw,  therefore,  the 
inducements  which  now  tempt  the  ambitious  scholar  to  continue 
his  legal  studies  for  a  fourth  and  a  fifth  or  a  sixth  year,  in  order 
that  he  may  obtain  a  Master^s  or  a  Doctor's  degree  under  the 
system  which  prevails  in  all  Anglo-Saxon  countries. 

The  right  to  confer  degrees  is,  in  this  country,  derived  solely 
from  the  legislature.  That  the  power  which  confers  the  right 
may  prescribe  the  conditions  under  which  the  right  shall  be  ex- 
ercised cannot  be  disputed.  In  the  several  states  legislatures 
have  been  accustomed  to  confer  the  power  without  imposing  any 
restrictions  upon  its  exercise.  And  no  doubt  the  suggestion 
will  be  made  by  those  opposed  to  a  restricted  degree  power  that 
it  is  unwise  to  encourage  legislative  bodies  to  meddle  in  such 
matters,  as  they  are  liable  at  some  time  to  legislate  unwisely 
upon  the  subject.  Those  who  are  without  other  valid  argument 
against  a  proposed  grant  of  power  always  have  recourse  to  tlie 
old  objection  that  the  grant  is  liable  to  be  abused.  The  argument 
is  one  which  can  be  urged  to  defeat  any  or  all  grants  of  legisla- 
tive or  executive  power.  Power  wherever  lodged  is  always  liable 
to  abuse.  But  in  the  opinion  of  the  committee  the  danger  of 
abuse  from  legislative  intermeddling  and  unwise  legislation  is 
much  less  to  be  feared  than  is  the  exercise  of  an  unrestricted 
grant  of  the  degree  power  to  any  and  all  persons  who  for  reasons 
of  their  own  may  organize  under  general  incorporation  laws.  The 
existing  system  has  led  to  abuses  worse  than  any  that  reasonably 
can  be  expected  to  result  from  legislative  interference.  The  com- 
mittee in  urging  the  proposed  law  seeks  to  remedy  a  conceded 
evil  and  to  remove,  so  far  at  least  as  the  law  degrees  are  con- 
cerned, the  reproach  with  which  American  degrees  are  re- 
garded in  every  country  of  Europe.  It  does  not  desire  to  in- 
terfere with  the  traditional  practice  or  local  peculiarities  of 
reputable  universities,  but  only  to  correct  known  abuses.  Its 
ideal  is  not  a  forced  uniformity,  but  the  repression  of  crude 
abuses. 
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Legal  Eduoation  in  the  South. 

The  law  schools  south  of  the  Potomac,  with  few  exceptions, 
have  not  been  able  as  yet  to  comply  with  the  recommendations 
which  the  Association  has  made  in  reference  to  a  three  years' 
course  and  a  high  school  education  as  essential  to  admission. 
In  North  Carolina  three  out  of  four  schools  are  on  a  three  years' 
basis.  The  University  of  Texas,  and  Walden  University,  a  col- 
ored institution  in  Tennessee,  are  on  the  same  basis.  But  with 
these  exceptions  there  is  not  a  law  school  in  the  South  which  has 
a  three  years'  course.  And  the  only  law  schools  in  the  United 
States  which  continue  to  maintain  a  one  year's  course  are  two 
schools  in  the  South,  the  Cumberland  University  at  Lebanon, 
Tennessee,  and  Mercer  University,  at  Macon,  Georgia,  of  which 
the  Honorable  Emory  Speer,  a  judge  of  the  United  States  Dis- 
trict Court,  is  Dean.  A  few  southern  schools  require  a  high 
school  education  or  its  equivalent  as  a  condition  of  admission. 
The  law  school  of  the  University  of  Virginia  requires  the  same 
preliminary  education  of  those  who  apply  for  admission  as  is 
required  of  those  who  apply  for  admission  to  the  Academic  De- 
partment of  the  University.  The  University  of  North  Carolina 
has  for  twenty-five  years  declined  to  grant  the  degree  of  LL.  B. 
to  any  one  who  has  not  had  an  academic  course  equivalent  to-  the 
first  two  years  in  college.  The  law  school  of  this  university  thus 
has  the  honor  of  leading  all  the  law  schools  of  the  United  States 
in  first  having  established  so  high  a  requirement  for  its  LL.  B. 
degree.  The  law  school  of  Trinity  College,  in  the  same  state, 
requires  two  years  of  a  college  course,  or  its  equivalent,  as  a 
condition  of  admission.  And  the  law  school  of  Wake  Forest 
University  demands  a  high  school  education  of  those  applying 
for  admission.  The  University  of  Texas  has  announced  that 
beginning  with  the  session  of  1909-1910  its  admission  require- 
ments will  include  an  equivalent  of  one  year's  work  required  in 
the  course  for  an  academic  degree. 

The  cases  mentioned  constitute  notable  exceptions  to  the  gen- 
eral rule  that  no  entrance  examinations  are  required  for  admis- 
sion to  southern  schools,  or  in  the  few  cases  in  which  they  are 
required  they  are  confined  to  a  common  school  education. 


582  REPORT   OF   COMMITTEE  ON 

An  examination  into  the  requirements  established  for  admis- 
sion to  the  Bar  in  the  southern  states  discloses  the  fact  that  in 
few  of  them  are  the  candidates  for  admission  to  the  Bar  re- 
quired to  have  studied  law  for  any  prescribed  period  or  to  pass 
any  examination  as  to  their  preliminary  general  education.  The 
unfortunate  laxity  in  the  rules  which  govern  admission  to  the 
Bar  in  these  states  explains  in  part  the  reason  why  there  are 
comparatively  so  few  students  in  southern  law  schools  and  why 
those  schools  continue  on  a  two  years^  basis  and  ignore  the 
matter,  as  they  so  generally  do,  of  their  entrance  requirements. 

We  think  it  must  be  admitted,  that  as  respects  legal  education 
the  South  has  not  made  the  same  progress  siiice  1865  that  it 
has  made  in  its  general  system  of  education.  That  the  educa- 
tional progress  which  has  been  made  in  the  southern  states  since 
the  war  is  without  parallel  in  the  history  of  the  world  has  been 
asserted  by  competent  observers,  and  is  disputed  by  none.  In 
the  South  prior  to  the  war,  outside  of  North  Carolina,  there 
does  not  seem  to  have  been  any  general  common  school  system 
by  which  provision  was  made  for  the  education  of  all  classes 
without  payment  of  tuition  in  schools  wholly  supported  by  the 
state.  The  system  of  free  public  schools,  sustained  by  a  tax 
levied  under  a  state  law  and  which  has  prevailed  throughout  the 
northern  states  almost  from  the  beginning,  did  not  make  head- 
way in  the  southern  states  until  after  the  war.  The  United 
States  Commissioner  of  Education^  Mr.  Harris,  in  an  address 
which  he  delivered  in  Atlanta,  in  1904,  said  that  the  entire 
South,  including  Missouri  and  West  Virginia,  in  1890,  had  only 
343  public  high  schools,  with  23,832  students.  In  1902,  twelve 
years  later,  the  number  of  the  high  schools  had  increased  to 
1378,  more  than  four  times  as  many  as  in  1890,  and  the 
number  of  students  had  increased  to  88,262.  The  high  school 
idea  had  made  wonderful  progress  throughout  the  South  within 
the  past  few  years.  But  in  the  majority  of  the  southern  states 
the  fact  still  remains  true  that  no  provision  has  been  made  as 
yet  either  in  the  state  constitutions  or  by  general  legislation  for 
the  maintenance  of  free  high  schools.  While  such  schools  have 
been  established,  the  movement  has  originated   spontaneously 
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with  the  people  and  has  spread  from  the  larger  cities  and  towns 
to  the  smaller  towns  and  villages.  Some  of  the  states,  however, 
have  provided  by  general  legislation  for  the  maintenance  of  such 
schools.  Notwithstanding  the  remarkable  progress  which  has 
been  made  the  high  school  has  been  brought  as  yet  within  the 
reach  of  only  a  small  part  of  the  youth  of  the  South. 

In  what  has  been  said  the  committee  is  not  to  be  understood 
as  intimating  that  the  South  was  without  good  schools.  No  doubt 
President  Alderman,  of  the  University  of  Virginia,  spoke  the 
truth  when  he  said  at  the  educational  conference  at  Lexington 
in  1906,  that  in  private  academies  the  South,  in  the  middle  of  the 
last  century,  probably  excelled  the  rest  of  this  nation,  and  was 
equalled,  perhaps,  only  by  Scotland. 

Allusion  is  made  to  these  matters  to  explain  why  it  is  that  so 
few  southern  law  schools  establish  the  standard  of  a  high  school 
education  as  an  admission  requirement  and  why  so  many  of 
them  establish  no  entrance  examinations  whatever.  The  com- 
mittee is,  however,  tmable  to  perceive  in  existing  conditions  in 
the  southern  states  any  sound  justification  for  not  insisting  on 
proper  entrance  requirements.  Scattered  all  through  the  South 
are  reputable  colleges  and  universities  which  do  not  admit  to 
their  academic  departmeni»  as  candidates  for  a  degree  in  Arts, 
students  who  are  without  suitable  preliminary  education.  And 
if  this  can  be  insisted  on  for  the  Arts  degree  we  are  at  a  loss  to 
understand,  why  it  cannot  be  insisted  on  for  the  law  degree. 
The  dignity  and  value  of  the  degree  of  Bachelor  of  Laws  should 
not  be  thought  of  so  little  account  that  an  institution  should  be 
willing  to  confer  it  on  any  individual  who  applies,  even  though 
his  education  may  not  have  extended  beyond  that  which  a 
primary  school  affords.  Why  an  institution  of  as  high  rank, 
for  example,  as  Washington  and  Lee  University  in  Virginia, 
or  the  Vanderbilt  University  in  Tennessee,  should  prescribe  an 
entrance  examination  for  admission  to  college  and  none  for 
admission  to  the  law  school,  is  a  condition  hardly  subject  to 
satisfactory  explanation. 

If  a  common  school  education  does  not  afford  sufficient  prepa- 
ration in  general  education  for  those  who  are  to  practice  law. 
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and  no  person  has  ever  asserted  at  the  meetings  of  this  Asso- 
ciation his  belief  that  it  did^  then  a  serious  mistake  is  being 
made  in  those  states  which  dispense  altogether  with  any  in- 
quiries concerning  the  extent  of  the  general  education  of  those 
who  apply  for  admission  to  the  Bar.  The  fact  that  high  schools 
are  not  as  generally  diffused  throughout  the  South  as  through- 
out the  ITorth  cannot  justify  ihie  admission  to  the  Bar  of  un- 
qualified applicants,  nor  excuse  the  want  of  inquiry  as  to  the 
preliminary  education  of  the  candidates.  What  the  South,  as 
well  as  the  North,  needs  to  be  concerned  about  is  the  quality  and 
not  the  quantity  of  those  who  come  to  the  Bar. 

The  committee  has  commented  upon  the  wonderful  progress 
which  the  South  has  made  in  recent  years  in  primary  education. 
The  progress  which  that  section  has  made  within  a  generation  in 
industrial  pursuits  and  in  the  development  of  its  agricultural 
resources  is  no  less  wonderful.  At  the  end  of  the  war  the  South 
had  lost  one-tenth  of  its  population  and  three  and  one-half 
billions  of  its  wealth.  But  in  the  last  quarter  of  a  century  the 
reports  show  that  its  railway  mileage  jumped  from  20,000  miles 
to  three  times  that  amount,  and  that  its  farm  products  in- 
creased from  $660,000,000  to  $1,760,000,000,  and  the  assessed 
value  of  its  property  from  $3,000,000,000  to  $6,500,000,000. 

In  view  of  this  extraordinary  progress  it  may  be  expected  that 
the  lawyers  of  the  South,  and  the  law  teachers  and  the  courts 
of  the  South,  will  take  pride  in  advancing  the  standards  of 
legal  education  and  the  requirements  for  admission  to  the  Bar 
throughout  that  entire  section  of  our  country,  so  that  it  can  be 
said  in  the  immediate  future  that  in  these  respects  also  the 
progress  of  the  South  has  been  as  remarkable  as  it  unquestion- 
ably has  been  in  the  other  matters  to  which  we  have  alluded. 

The  Philippine  Islands. 

In  view  of  the  relation  existing  between  the  United  States 
and  the  Philippine  Islands,  the  committee  includes  in  this  report 
a  statement  as  to  legal  education  in  our  Eastern  possessions. 

Law  Schools  exist  in  the  Philippine  Islands,  but  the  com- 
mittee is  not  prepared  at  this  time  to  state  the  exact  number  of 
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such  schools.  It  has  knowledge  of  five  law  schools^  three  of 
which  confer  degrees.  It  is  informed  that  the  number  of  law 
students  approximates  500  at  the  present  time.  In  two  of  the 
schools — the  Law  School  of  the  University  of  St.  Thomas  and 
the  Manila  Law  School — ^the  course  of  study  covers  four  years 
of  seven  months.  In  the  three  other  schools  the  course  is  one 
of  three  years  of  eleven  months. 

The  following  is  the  programme  of  studies  in  the  Law  School 
of  the  University  of  St.  Thomas : 

FIRST  YEAR. 

Public  Law 3  hours  a  week. 

Soman  Law   5  "      "     " 

Philosophy  of   Law 5  "      "     " 

History  of  Law 2  "      "     '' 

SECOND    YEAR. 

Civil  Law  5  hours  a  week. 

Criminal  Law 5     "      "     " 

Political  Economy  3     "      "     " 

Canon  Law 3     "      "     " 

Administrative  Law 2     "      "     " 

THIRD  YEAR. 

Civil  Law   5  hours  a  week. 

Commercial  Law   3     "      "     " 

Public  International  Law..  3     "      "     " 

Law  of  Notaries 2     "      "     " 

Procedure    3     "      "     " 

FOURTH    YEAR. 

Commercial  Law   3  hours  a  week. 

Private   International   Law  3     "      **     " 

Public  Finance 2     "      "     " 

Procedure    5      "      "      " 

And  the  following  subjects  are  elective: 

Sociology  and  Comparative  Legislation. 

The  following  is  the  programme  of  studies  in  the  Liceo  of 

Manila : 

FIRST  YEAR. 

Philosophy  of  Law 5  hours  a  week. 

General  History "      "     " 

Philipoine   History    3      "      "     " 

Statistics    2     "      "     " 

Constitutional  Law   5      "      "     " 
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SECOND  YEAR. 

Boman  Law   3  hours  a  week. 

Civil  Law  of  Spain  and 
Modifications  introduced 
by  American  Law 5     "      *'     ^* 

Criminal  Law   5     «      "     '' 

Political  Economy   5     "      "     " 

History  of  Philippine  Leg- 
islation     2      "      "     " 

THIRD  YEAR. 

Civil   Law   of    Spain   with 

American-  Modifications..  5  hours  n  week. 
Criminal     Procedure     and 

Evidence    5  ''  "  '' 

Administrative  Law 4  "  "  " 

Finance    1  "  ''  " 

Commercial  Law   4  "  "  " 

History  of  Philippine  Com- 
merce    1  "  "  " 

FOURTH  YEAR. 

Civil  Law  5  hours  a  week. 

Civil  Procedure  and  Evi- 
dence      5     "      ''     " 

Private  International  Law.  5  "  **  " 
Comparative  Civil  Law  ...  3  "  "  ^' 
Criminology    2      "       "      '* 

The  following  elective  courses  may  be  taken  in  any  one  of  the 
four  years. 

History  of  Economical  and 

Juridical   Institutions   of 

the  Philippines 5  hours  a  week. 

Sociology   5 

Comparative   Constitutional 

D 

Comparative   Criminal   and 

Commercial  Law   3      "      '*     " 

Comparative  Administrative 

Law    3      "      "     '' 

Comparative  Finance number  of  hours 

arranged  with 
instructor. 


u        a       n 


Law  -      "      "     " 
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Law  is  taught  by  lectures  and  text-books.  The  text-book 
system  is  chiefly  employed  and  the  lectures  are  supplementary 
thereto.    The  case  system  is  not  used. 

The  examination  for  the  law  degree  is  intended  to  be  search- 
ing. Each  candidate  is  examined  publicly  by  a  committee  of 
three  members  of  the  law  faculty  and  upon  the  subjects  of  the 
four  years.  The  candidate  must  also  pass,  at  the  end  of  each 
year,  an  examination  on  the  subjects  of  that  year.  The  degree 
conferred  is  that  of  Licenciado,  and  does  not  admit  to  the  Bar. 
Prior  to  the  American  occupation,  however,  the  degree  in  law 
granted  by  the  Law  School  of  the  University  of  St.  Thomas  did 
admit  to  the  Bar. 

In  the  TAceo  of  Manila  the  examinations  are  written  and  oral. 

It  is  not  necessary  to  have  a  degree  in  Arts  or  Science  as  a 
condition  of  admission  to  the  Law  Schools.  But  in  order  to 
be  admitted  to  a  law  school  it  is  essential  that  one  should  have 
studied  in  one  of  the  universities  for  five  years  and  be  able  to 
present  a  certificate  from  the  university  showing  that  he  has 
pursued  and  passed  examinations  in  the  subjects  required  for  the 
University  degree.  The  reason  for  the  distinction  seems  to  be 
this :  a  certificate  is  issued  at  the  end  of  each  year  which  shows 
that  the  subjects  of  that  year  have  been  passed,  but  to  obtain  the 
degree  in  Arts  or  Science  the  candidate  is  required,  at  the  end 
of  the  five  years  to  pass  on  all  the  subjects  of  the  whole  five 
years.  For  this  examination  he  must  pay  an  additional  fee  of 
twenty  dollars,  and  then  twenty-five  dollars  more  for  his  di- 
ploma. The  result  is  that  not  a  few  are  deterred  from  taking 
the  degree  and  are  content  with  the  certificate. 

In  the  Law  School  of  the  Universitv  of  St.  Thomas  students 
pay  a  tuition  fee  of  eight  dollars  for  each  subject  taken,  and  two 
dollars  for  the  examination  in  each  subject,  and  a  diploma  fee 
of  one  hundred  dollars. 

In  the  Liceo  of  Manila  the  law  student  pays  a  tuition  fee  of 
sixty  dollars,  and  an  examination  fee  of  five  dollars  in  each  sub- 
ject, and  a  diploma  fee  of  forty  dollars. 

Prior  to  the  American  occupation  the  Dominican  friars  had 
entire  control  of  all  matters  pertaining  to  education,  including 
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education  for  the  professions.  No  law,  medical,  or  theological 
school  could  be  established  without  their  consent,  and  no  degree 
could  be  conferred  in  Arts,  Science,  Law,  Medicine  or  Theology 
unless  it  was  signed  by  the  Bector  of  the  University  of  St. 
Thomas.  Since  the  American  occupation  the  friars  have  been  de- 
prived of  the  power  which  they  before  possessed,  and  schools  are 
now  established  without  their  consent.  The  Law  School  of 
Manila  has  been  established  since  the  United  States  assumed 
supervision  of  the  Islands,  and  was  opened  in  1900.  There  are 
now  four  law  schools  in  Manila  and  all  but  that  of  the  Univer- 
sity of  St.  Thomas  have  been  established  since  the  American 
occupation. 

To  be  admitted  to  the  Bar  in  the  Philippines  the  applicant 
must  possess  the  following  qualifications: 

1.  Be  twenty-three  years  of  age — ^the  age  of  majority. 

2.  Be  at  least  a  graduate  of  a  high  school. 

3.  Must  have  studied  law  for  three  years. 

4.  Be  a  person  of  good  moral  character. 

Examinations  for  admission  to  the  Bar  are  subject  to  the 
Supreme  Court  of  the  Islands,  which  appoints  a  committee  of 
the  Bar  to  conduct  the  examinations  which  take  place  twice  a 
year  and  at  Manila.  While  it  is  not  necessary  that  one  should 
have  been  graduated  from  a  law  school,  the  applicant  must  have 
studied  law  for  three  years,  and  during  that  period  he  must 
have  been  registered  in  the  office  of  the  Clerk  of  First  Instance. 

In  the  Territory  of  Hawaii  no  law  schools  exist  at  the  present 
time. 

The  Recommendations. 

The  committee  recommends  the  American  Bar  Association  to 
pass  the  following  resolutions : 

First.  Resolved,  That  the  American  Bar  Association  recom- 
mends the  Bar  Associations  in  those  states  and  territories  in 
which  state  or  territorial  Boards  of  Law  Examiners  have  not  yet 
been  established,  to  take  action  at  an  early  day  to  secure  in  their 
respective  states  and  territories  the  appointment  of  such  boards 
which  shall  have  supervision  of  all  examinations  for  admission  to 
the  Bar,  and  whose  duty  it  shall  be  to  report  the  result  to  the 
court  of  last  resort  in  which  should  be  vested  the  sole  right  to 
grant  a  license  to  practice  law. 
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Second.  Resolved,  That  the  American  Bar  Association  recom- 
mends the  Bar  Associations  in  those  states  and  territories  in 
which  the  requirement  has  not  yet  been  established,  to  take  ac- 
tion at  an  early  day  to  secure  the  adoption  of  a  rule  making  it  a 
necessary  condition  of  admission  to  the  Bar  that  the  candidate 
shall  have  an  education  equivalent  at  least  to  that  required  for 
graduation  from  a  high  school  within  the  state  or  territory  in 
which  the  application  for  admission  is  made. 

Third.  Resolved,  That  in  approving  a  high  school  education 
as  a  minimum  requirement  in  general  education  the  American 
Bar  Association  is  not  to  be  understood  as  holding  the  opinion 
that  such  education  is  fully  adequate  to  the  needs  of  those  who 
are  to  practice  law.  On  the  contrary  this  Association  entertains 
the  opinion  that  the  interests  of  the  profession  and  of  the  state 
would  be  promoted  if  all  candidates  for  admission  to  the  Bar 
should  be  required  to  have  an  education  equivalent  at  least  to 
two  years  of  a  college  course. 

Fourth.  Resolvedy  That  the  American  Bar  Association  ap- 
proves a  rule  requiring  candidates  for  admission  to  the  Bar  to 
study  law  for  three  years  if  graduates  of  law  schools,  and  for 
four  years  if  not. 

Fifth.  Resolved,  That  the  Secretary  be  and  he  hereby  is  in- 
structed to  send  a  copy  of  the  above  resolutions  to  ail  State 
and  Territorial  Bar  Associations  and  to  all  Boards  of  Law  Ex- 
aminers, including  those  of  the  District  of  Columbia. 

Sixth.  Resolved,  That  the  American  Bar  Association  de- 
plores the  fact  that  any  law  school  in  the  United  States  admits 
as  a  candidate  for  a  law  degree  any  who  have  not  received  an 
education  at  least  equivalent  to  that  required  for  graduation 
from  a  high  school  within  the  state  in  which  such  school  is  estab- 
lished, and  it  advises  that  in  its  opinion  the  practice  of  so 
doing  ought  to  be  discontinued. 

Seventh.  Resolved,  That  the  Secretary  be  and  he  hereby  is 
instructed  to  send  a  copy  of  the  above  resolution  to  each  law 
school  in  the  United  States. 

Eighth.  Resolved,  That  the  American  Bar  Association  dis- 
approves the  conferring  of  law  degrees  by  the  Correspondence 
Schools  of  Law,  and  that  the  Secretary  of  this  Association  be 
and  he  hereby  is  instructed  to  communicate  this  action  to  all 
Correspondence  Schools  of  Law. 

Ninth.  Resolved,  That  the  American  Bar  Association  again 
expresses  its  strong  disapprobation  of  the  practice,  which  still 
prevails  in  some  of  the  states,  of  admitting  to  the  Bar  on  law 
school  diplomas.    This  practice  in  the  opinion  of  the  Associa- 
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tion  is  unjust  to  the  profession  and  to  the  public,  and  tends 
to  a  deterioration  in  the  standards  of  the  schools. 

Tenth.  Resolved,  That  the  Secretary  of  this  Association  be 
and  he  hereby  is  instructed  to  transmit  a  copy  of  the  above 
resolution  to  the  Bar  Associations  both  state  and  local  in  all 
states  in  which  the  practice  referred  to  prevails,  and  that  a 
copy  likewise  be  transmitted  to  the  Board  of  Law  Examiners 
in  said  states. 

Eleventh.  Resolved,  That  the  American  Bar  Association 
approves  the  action  of  certain  night  schools  in  making  their 
course  one  of  four  years,  and  expresses  the  hope  that  other 
schools  of  that  class  will  take  similar  action  at  an  early  day. 

Twelfth.  Resolved,  That  the  Secretary  be  and  he  hereby  is 
instructed  to  transmit  a  copy  of  the  above  resolution  to  all  night 
law  schools  in  the  United  States. 

Thirteenth.  Resolved,  That  the  American  Bar  Association 
recommends  the  adoption,  in  each  state  and  territory  and  in 
the  District  of  Columbia,  of  a  uniform  law  on  the  subject  of  law 
degrees  and  approves  the  following  act : 

AN  ACT 
To  Regulate  Conferring  op  Law  Degrees. 

Be  it  enacted  by,  etc. 

Section  1.  Any  educational  institution  providing  instruction 
in  law,  and  which  may  be  hereafter  incorporated,  or  which  has 
been  incorporated  heretofore  under  an  act  subject  to  amendment, 
shall  have  authority  to  confer  the  law  degrees  herein  mentioned, 
in  accordance  with  the  conditions  by  this  act  prescribed,  and 
not  otherwise. 

Section  2.  The  degree  of  Bachelor  of  Laws  (LL.  B.)  and 
Bachelor  of  Civil  Law  (B.  C.  L.),  may  be  conferred  by  an  insti- 
tution which  maintains  a  course  of  law  for  undergraduates,  which 
course  extends  over  three  academic  years,  of  at  least  eight 
months  in  each  year,  provided  said  institution  requires  of  ap- 
plicants for  admission  to  its  classes  an  education  equivalent 
to  that  possessed  by  one  who  has  completed  a  course  required 
for  graduation  from  a  high  school  in  this  state,  and,  in  addition, 
requires  candidates  for  such  degrees  to  carry  at  least  ten  hours 
of  class-room  work  a  week  throughout  each  academic  year  in 
that  institution  or  in  some  other  institution  qualified  under  this 
act  to  grant  such  degrees. 
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Section  3.  The  degree  of  Bachelor  of  Law  (L.  B.)  may  be 
conferred  by  an  institution  which  maintains  a  course  in  law^ 
but  which  does  not  meet  the  requirements  prescribed  in  the 
preceding  section. 

Section  4.  The  degree  of  Master  of  Laws  (LL.  M.)  may  be 
conferred  only  by  institutions  authorized  by  this  act  to  confer 
the  degree  of  Bachelor  of  Laws^  and  shall  be  granted  only  to 
persons  who  have  studied  law  for  not  less  than  one  full  academic 
year  after  obtaining  the  Bachelor's  degree  in  Law  and  prosecu- 
ting such  study  in  residence  at  the  institution  conferring  the 
degree. 

Section  5.  Institutions  authorized  by  this  act  to  confer  the 
degree  of  Bachelor  of  Laws  may  confer  the  degrees  of  Doctor 
of  Civil  Law  (D.  C.  L.)  and  Doctor  of  Law  (J.  D.) ;  but  such 
degrees  shall  be  granted  only  to  persons  who  have  previously 
obtained  the  degrees  of  Bachelor  of  Laws  and  a  degree  in  Arts 
or  Science,  or,  in  lieu  of  a  degree  in  Arts  or  Science,  have  re- 
ceived an  education  equivalent  to  that  required  for  such  a  de- 
gree, and  who  shall  thereafter  complete  two  full  academic  years 
of  work  done  in  residence  at  the  institution  granting  the  degree, 
or  at  some  other  institution  qualified  under  this  act  to  grant  it. 

Section  6.  The  degree  of  Doctor  of  Laws  (LL.  D.)  shall  not 
be  conferred  upon  examination,  but  only  cavsa  honoris. 

Section  7.  No  Correspondence  School  of  Law  shall  confer 
any  degree  mentioned' in  this  act. 

Section  8.  Whoever,  contrary  to  the  provisions  of  this  act, 
offers  or  grants  any  law  degree  as  a  school  or  as  a  private  in- 
dividual alone  or  associated  with  others  shall  be  punished  by  a 
fine  of  not  more  than  one  thousand  dollars,  or  by  imprison- 
ment for  not  more  than  one  year,  or  both  by  such  fine  and 
imprisonment. 

One  member  of  the  committee  withholds  his  approval  from 
that  provision  in  the  above  act  which  restricts  the  right  of  con- 
ferring the  LL.  B.  degree  to  schools  having  a  three  years*  course. 

Another  member  of  the  committee,  whose  views  are  submitted 
in  a  minority  report,  recommends  that  that  portion  of  Section  5 
which  relates  to  the  conferring  of  the  degree  of  Doctor  of  Law 
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(Juris  Doctor)  be  stricken  out  and  an  additional  section  added 
which  shall  read  as  follows : 

Section  6a.  Institutions  authorized  by  this  act  to  confer  the 
degree  of  Bachelor  of  Laws  may  confer  the  degree  of  Doctor  of 
Law  (J.  D.)  upon  persons  who  previously  to  beginning  the 
study  of  law  have  completed  at  some  college  of  good  standing 
all  the  non-professional  requirements  for  a  degree  in  Arts  or 
Science,  Philosophy  or  Letters,  and  have  thereafter  completed 
the  course  of  study  required  for  the  degree  of  Bachelor  of  Laws. 

Fourteenth.  Resolved,  That  the  Secretary  be  and  he  hereby 
is  instructed  to  transmit  a  copy  of  the  above  resolution  and 
accompanying  act  to  all  State  and  Territorial  Bar  Associations, 
including  those  of  the  District  of  Columbia,  and  to  all  law 
schools  in  the  United  States. 

Henry  Wade  Bogers, 

Lawrence  Maxwell,  Jr., 

J.  Newton  Piero, 

John  Henry  Wigmore. 
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APPENDIX. 

LIST  OF  LAW   SCHOOLS  IN  THE  UNITED  STATES. 

School  and  Location.  Established.     §f|^t^       Tears.^    Instruction.* 

Alabama. 
University  of  Alabama, 

Tuscaloosa 1878  Day.  3        Lectnre. 

Alaska — None. 

Arizona —None. 

Abkaksas. 
University  of  Arkansas, 

Little  Rock 1889  Night.        2        Text. 

California. 

Hastings  College  of  Law, 

San  Francisco 1878  Day.  3        Case. 

Stanford  University, 

Falo  Alto 1891  Day.  3         Case. 

University  of  California,  De- 
partment of  Jurisprudence, 

Berkeley 1901  Day.  8 

University  of  Southern  Cali- 
fornia, Los  Angeles 1901  Day.  3         Text. 

Young  Men^s  Christian  Asso- 
ciation, San  Francisco. . .         1901  Night.         4        Case. 

Colorado. 
Denver  University, 

Denver 1892  Day.  8        Case. 

University  of  Colorado, 

Boulder 1893  Day.  3         Case. 

Connecticut. 
Yale  University, 

New  Haven 1834  Day.  3        Combination. 

Delaware — None. 

District  of  Columbia. 
Catholic  University  of  Amer- 
ica, Washington 1895  Day.  3        Text  and 

George   Washington    Univer-  lectures. 

sity,  Washington 1865  Day.  3        Case. 

Georgetown  University, 

Washington 1873  Night.         8         Lecture. 

Howard  University, 

Washington 1867  Night.         8         Combination. 

National  University, 

Washington 1869  Night.         8         Text. 

Potomac  University, 

Washington 1904  Night.         8         Text. 

Washington  College  of  Law 

(Women),  Washington...         1896  Night.         8         Text. 

1  The  number  of  years  in  undergraduate  course. 
>  The  method  of  instruction  chiefly  used. 
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Nigbt.  8        Combination. 

Day.  2         Combination. 


Nigbt. 
Day. 


1  Text. 

2  Text. 


Nigbt. 


Text. 


Scbool  and  Location.  Established.     5^lJhtf       Years.     Instruction. 

Florida. 
Florida  Law  Scbool, 

Jacksonville 1907 

Jobn  B.  Stetson  University, 

De  Land 1900 

Gboboia. 
Mercer  University, 

Macon 1875 

University  of  Georgia, 

Athens 1859 

Hawaii — None. 

Idaho — None. 

Illinois. 
Chicago  Law  School, 

Chicago 1896 

Chicago  Business  Law  Scbool, 

Chicago 1896 

Chicago  Kent  College  of  Law, 

Chicago 1888 

Gem  City  Law  Scbool, 

Quiucy 1904 

Illinois  College  of  Law, 

Chi6ago 1897 

Illinois  Wesleyan  University, 

Bloomington 1874 

John  Marshall  Law  Scbool, 

Chicago 1899 

Northern  Illinois  Normal, 

Dixon 1889 

Northwestern  University, 

Chicago 1859 

University  of  Chicago, 

Chicago 1902 

University  of  Illinois, 

Urbana 1897 

Indiana. 
Central  Normal  College, 

Danville 1889 

Indiana  Law  School, 

Indianapolis 1894 

Indianapolis  College  of  Law, 

Indianapolis 

Marion  College  of  Law, 

Marion 1898 

Tri-State  Normal  School, 

Angola 1900 

University  of  Indiana, 

Bloomington 1842 

University  of  Notre  Dame, 

Notre  Dame 1869 

Valparaiso  University, 

Valparaiso * 1879 


Confers  no  decree 

Nigbt. 

3 

Combination, 

Nigbt. 

Day-Night. 

8 

Text. 

Day. 

8 

Text. 

Nigbt. 

8 

Text. 

Nigbt. 

2 

Text. 

Day. 

8 

Case. 

Day. 

8 

Case. 

Day. 


Day. 


Case. 


Text. 


Day. 
Day-Night. 

2 
2 

Case  and 

text. 
Combination. 

Day. 
Day. 

2 

Lecture  and 

text. 
Combination. 

Day. 

3 

Case. 

Day. 

i) 

Text. 

Dny-Nigbt. 

2 

Text. 
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School  and  Location.  flstabllshed.     ^f.^?^      Years.    iDBtnictlon. 

Iowa. 
Drake  UDiverslty, 

Des  MoiDes 1875  Day.  8        Text. 

University  of  Iowa, 

Iowa  City 1868  Day.  8        Case. 

Kansas. 
University  of  Kansas, 

Lawrence 1878  Day.  3        Text' 

Washburn  College, 

Topeka 1903  Day.  3        Combination. 

Kbntuckt. 
Central  University, 

Danville 1894  Day.  2         Text. 

Jefferson  School  of  Law, 

Louisville 1905  Night.         2        Combination. 

Kentucky  University, 

Lexington 1905  Day.  2        Text. 

Louisville  Law  School, 

Louisville 1848  Day.  2         Text. 

Louisiana. 
Louisiana  State  University, 

Baton  Rouge. 1906  Day.  2        Text. 

Tulane  University, 

New  Orleans 1847        Day-Night.     2        Case  and 

Mains.  lectures. 

University  of  Maine, 

Bangor 1898  Day.  3         Case. 

Maryland. 
Baltimore  Law  School, 

Baltimore 1900  Night.         8         Case. 

Baltimore  University, 

Baltimore 1884  Night.         3         Text. 

University  of  Maryland, 

Baltimore 1822  Day.  3         Lecture. 

Massaohusbtts. 

Boston  University, 

Boston 1872  Day.  3         Lecture  and 

Harvard  University,  case. 

Cambridge 1817  Day.  8         Case. 

Young  Men^s  Christian  Asso- 
ciation, Boston 1 898  Night.         4         Case. 

Michigan. 
Detroit  College  of  Law, 

Detroit 1892  Night.         3         Case  and 

University  of  Michigan,  text. 

Ann  Arbor 1859  Day.  3         Case  and 

Minnesota.  *^^**^^' 

St.  Paul  College  of  Law, 

St.  Paul 1900  Night.         3         Combination. 

University  of  Minnesota, 

Minneapolis 1888        Day-Night.     3        Case. 
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School  and  Locatioa.  Established. 

Mississippi. 
Millsaps  College, 

Jackson  1886 

UnWersity  of  Mississippi, 

University 1854 

Missouri. 
Benton  College  of  Law, 

St.'Louis 18M 

Kansas  City  Law  School, 

Kansas  City 1895 

St.  Lonis  Law  School, 

St.  Louis 1867 

University  of  Missonrl, 

Columbia 1873 

MoNTAN  A. — None. 

Nebraska. 
Creighton  College  of  Law, 

Omaha 1904 

Omaha  College  of  Law, 

Omaha 1890 

University  of  Nebraska, 

Lincoln 1891 

New  Hampshire — None. 

New  Jersbt — None. 

New  Tork. 
Albany  Law  School, 

Albany 1851 

Brooklyn  Law  School, 

Biooklyn 1901 

Buffalo  Law  School, 

Buffalo 1887 

Columbia  University, 

New  York 1858 

Cornell  University, 

Ithaca 1887 

Fordham  University, 

New  York 1905 

New  York  Law  School, 

New  York 1891 

New  York  University, 

New  York 1835 

Syracuse  University, 

Syracuse 1895 

North  Carolina. 
Shaw  University  (Colored), 

Raleigh 1890 

Trinity  College, 

Durham 1904 

University  of  North  Carolina, 

Chapel  Hill     1845 

Wake  Forest  College, 

Wake  Forest 1904 


NlRh?       Years.    Instruction. 


Day. 

2 

Text. 

Day. 

3 

Text. 

Night. 

8 

Night. 

8 

Lecture. 

Day. 

3 

Text. 

Day. 

3 

Combination 

Day. 

3 

Combination 

Night. 

3 

Text. 

Day. 

3 

Case. 

Day. 
Day-Night. 
Day. 

2 
2 
2 

Case  and 

lectures. 
Case  and 

text. 
Case. 

Day. 

3 

Case. 

Day. 

3 

Case. 

Day. 

3 

Case. 

Day-Night. 

2 

Text. 

Day-Night. 

8 

Case. 

Day. 

3 

Text. 

Day. 
Day. 
Day. 
Day. 

3 
3 
2 
3 

Text  and 

lectures. 
Text  and 

case. 
Text  and 

lectures. 
Text  and 

lectures. 
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School  and  Location.  Established,     ^jj^t^       Years. 

North  Dakota. 
University  of  North  Dakota, 

Grand  Forks 1899  Day.  2 

Oklahoma. 
Epworth  University, 

Oklahoma  City 1907  Day.  8 

Ohio. 
Cleveland  Law  School, 

Cleveland 1897  Night.         8 

Franklin  T.  Backus  Law 

School,  Cleveland 1892  Day.  8 

Lima  College, 

Lima Day.  8 

National  Normal  University, 

Lebanon 1888  Day.  8 

McDonald  Law  School,  Y.  M. 

C.  A.,  Cincinnati 1898  Night.         8 

Ohio  Northern  University, 

Ada. 1885  Day.  8 

Ohio  State  University, 

Colnmbus 1891  Day.  8 

University  of  Cincinnati, 

Cincinnati 1888  Day.  8 

Yonng  Men's  Cbristian  Asso- 
ciation, Colnmbus 1904  Night.         8 

Obbook. 
Oregon  Law  School, 

Salem (Answers  no  inquiries. 

University  of  Oregon, 

Portland 1886  Night.         8 

Pbnnstlvania. 
Dickinson  School  of  Law, 

Carlisle 1884  Day.  3 

Pittsburg  Law  School, 

Pittsburg 1895  Day.  8 

Temple  College, 

Philadelphia 1894  Night.         4 

University  of  Pennsylvania, 

Philadelphia 1850  Day.  8 

Rhode  Island — None. 

South  Carolina. 
University  of  South  Carolina, 

Columbia 1867  Day.  2 

South  Dakota. 
South  Dakota  University, 

Vermillion 1901  Day.  8 

Tbnnbsseb. 
Cumberland  University, 

Lebanon 1847  Day.  1 

Grant  University, 

Chattanooga 1899         Day-Night.     2 


Instruction. 


Case. 


Combination. 


Text. 

Case. 

Text. 

Text. 

Combination. 

Text. 

Text. 

Case. 


Text  and 


case. 


) 


Text. 


Case. 


Combination. 
Combination. 


Case. 


Lecture. 

Text. 

Text. 
Lecture. 
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School  and  Location.  BBtablished.     ^L^l^ 

Tbnnbsssb — Continued. 
Soathern  Normal  University, 

Huntington 1892  Day. 

University  of  the  South, 

Sewanee 18P8  Day. 

University  of  Tennessee, 

Knoxvillc 1890  Day. 

Walden  University  (Colored), 

Nashville 1877 

Vanderbllt  University, 

Nashville 1875  Day. 

Tbxas. 
University  of  Texas, 

Austin 1883  Day. 

Utah. 
University  of  Utah, 

Salt  Lake  City 1907  Day. 

Vermont — None. 

Virginia. 

Richmond  College  of  Law, 

Richmond 1870  Day. 

University  of  Virginia, 

Charlottesville 182«  Day. 

Washington  and  Lee  Univer- 
sity, Lexington 1849  Day. 

Washington. 
University  of  Washington, 

Seattle 1899        Day-Night. 

West  Virginia. 
West  Virginia  University, 

Morgantown 1878  Day. 

Wisconsin. 
Milwaukee  Law  School, 

Milwaukee 1898  Night. 

Milwaukee  University, 

Milwaukee ^ 1906  Night. 

University  of  Wisconsin, 

Madison 1868  Day. 

Wtoming — None. 


Years.     Instruction. 


2 
2 
2 
3 
2 


Text. 


Combination. 


Text. 


3        Combination. 


2  Combination. 

2  Text. 

2  Combination. 

2  Case. 

2  Text  and 

lectures. 

3  Text. 
8  Text. 
3  Case. 


MLN<:>RITY  RE1H>RT 

To  ike  American  Bar  Association: 

Afl  a  member  of  the  Committee  on  Legal  Education  and  Ad- 
missions to  the  Bar,  I  am  obliged  to  dissent  in  one  comparatively 
unimportant  particular  from  the  report  of  the  committee: 
namely,  its  reconunendations  as  to  the  J.  D.  degree. 

The  committee  last  year  unanimously  reported  certain  recom- 
mendations as  to  the  form  of  degrees  to  be  granted  by  law 
schools.  These  recommendations  were  based  so  far  as  possible 
upon  the  existing  nsage  of  the  schools,  and  aimed  principally 
at  two  results:  First,  to  forbid  law  schools  which  did  not  con- 
form to  the  minimum  standard  repeatedly  adopted  by  tliis 
Association,  as  well  as  by  its  Section  of  Legal  Education  and  the 
Association  of  American  Law  Schools,  to  confer  the  degree  of 
LL.B.,  but  instead  to  allow  them  to  confer  a  slightly  different 
form  of  degree  already  given  by  several  of  them;  second,  to 
enable  a  school  acceding  to  the  frequent  recommendations  of 
this  Association,  repeated  in  the  report  of  the  committee  tliis 
year,  by  requiring  of  its  students  a  college  oduoatiou  bofoiv 
entering  the  school,  to  confer  if  it  chose  a  different  form  of 
degree,  as  several  such  schools  were  already  doing. 

The  bill  favored  by  the  majority  of  the  committee  this  year 
would  prevent  a  school  of  the  highest  grade  from  conferring  a 
degree  in  a  form  which  to  it  seems  fitting  as  a  mark  of  the  fact 
that  the  student  receiving  it  has  had  a  preparation  desired  by  this 
Association,  but  far  above  the  required  minimum. 

The  report  of  the  majority  contains  certain  reasons  why  it 
seems  to  them  unwise  to  confer  a  doctor's  detjree  in  a  law  school 
in  regular  course.  Other  authorities,  including  the  faculties  of 
seven  or  eight  law  schools  which  are  among  the  best  in  the 
country,  have  thought  differently;  and  the  practice  of  conferring 
such  a  degree  has  been  recommended  by  a  committee  of  the 
Association  of  American  Law  Schools  after  a  most  careful  and 
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elaborate  examination  of  the  history  of  degrees  in  all  European 
countries.  But  it  is  to  be  noticed  that  it  is  not  the  purpose  of 
the  plan  proposed  last  year  to  force  a  doctor^s  degree  in  law 
upon  an  unwilling  law  school.  That  report  merely  recognized 
and  continued  the  existing  practice  of  several  schools.  The  pur- 
pose of  those  schools  was  to  encourage^  so  far  as  the  conferring 
of  a  degree  can  do  so,  a  preliminary  college  education.  This 
purpose  is  commended  by  the  entire  committee  in  its  report 
this  year.  In  my  opinion,  the  American  Bar  Association  cannot 
wisely  attempt  to  forbid  law  schools  whose  standards  are  among 
the  highest  in  the  country  from  conferring  a  degree  in  law 
which  seems  to  them  appropriate  and  desirable,  merely  because 
it  is  the  opinion  of  a  majority  of  its  committee  or  even  of  a 
majority  of  its  members  that  such  a  degree  is  not  appropriate 
and  desirable. 

The  committee  last  year  asked  only  that  the  American  Bar 
Association  express  its  opinion  on  the  subject  of  degrees  in  law, 
thus  bringing  a  merely  moral  influence  to  bear  upon  the  schools, 
and  leaving  it  to  the  complaisance  and  good  sense  of  the  schools 
to  conform.  The  Association,  however,  desired  the  committee 
to  frame  a  draft  of  a  bill  to  be  passed  by  the  legislatures  of  all 
the  states.  The  only  value  of  such  a  draft,  if  it  has  any,  which  1 
doubt,  lies  in  the  probability  of  its  being  adopted  uniformly 
throughout  the  country.  Section  5  of  the  draft,  as  proposed  by 
the  majority  of  the  committee,  would  be  opposed  by  leading  law 
schools  in  New  York,  Illinois,  Massachusetts,  and  California, 
at  least,  and  would  have  little  likelihood  of  being  passed  in  the 
face  of  such  opposition.  I  do  not  believe  it  desirable  for  the 
American  Bar  Association  to  approve  a  draft  of  a  bill,  intended 
to  be  adopted  throughout  the  United  States,  when  one  of  its 
provisions  stands  little  chance  of  adoption  in  four  of  the  most 
important  states. 

I,  therefore,  propose  the  amendment  to  the  report  of  the  com- 
mittee which  has  been  appended  to  that  report. 

Joseph  H.  Beale,  Jr. 


REPORT 

OF  THE 

COMMITTBB  ON  COlOfBRCIAL  LAW. 

To  the  American  Bar  Association: 

The  Committee  on  Commercial  Law  present  their  annual 
report  covering  the  hereinafter  mentioned  topics^  as  follows, 
viz.: 

I.    Bankruptcy. 

In  pursuance  of  a  resolution  adopted  at  the  last  meeting  of  the 
Association,  the  committee  gave  attention  to  the  course  of  Con- 
gressional legislation  so  that  they  might  actively  oppose  any 
attempt  to  repeal  the  Bankrupt  Act,  or  so  to  amend  its  provisions 
as  to  impair  its  efficiency.  The  committee  are  now  happily  able 
to  report  that  no  change  whatever  was  made  in  the  law  at  the 
session  of  Congress  recently  adjourned.  They  advocate,  however, 
an  amendment  of  the  present  statute  in  the  three  following  par- 
ticulars, viz. : 

(a)  In  the  statutory  definition  and  proof  of  insolvency  in 
fact. 

(b)  In  the  enumeration  of  acts  of  bankruptcy. 

(c)  In  respect  to  the  person  or  persons  qualified  to  make 
aflBidavit  to  a  petition  in  involuntary  bankruptcy. 

The  law  provides  that  "a  person  shall  be  deemed  insolvent 
within  the  provisions  of  this  Act  whenever  the  aggregate  of  his 
property,  exclusive  of  any  property  which  he  may  have  conveyed, 
transferred,  concealed,  or  removed,  or  permitted  to  be  concealed 
or  removed  with  intent  to  defraud,  hinder,  or  delay  his  creditors, 
shall  not  at  a  fair  valuation  be  sufficient  in  amount  to  pay  his 
debts.'' 

Cessation  of  pajrment  of  debts  by  the  commercial  classes  in 
the  due  course  of  business  was  formerly  insolvency  in  fact.  Mr. 
Justice  Field  delivering  the  unanimous  judgment  of  the  Supreme 

(601) 


602  REPORT  OF   COMMITTEE  ON 

Court  in  the  case  of  Toof  vs.  Martin,  13  Wall.  40,  interpreting 
the  language  of  the  earlier  Bankrupt  Act  of  1867,  said : 

"  The  term  ^  insolvency '  is  not  always  used  in  the  same  sense. 
It  is  sometimes  used  to  denote  the  insufficiency  of  the  entire 
property  and  assets  of  an  individual  to  pay  his  debts.  This  is 
its  general  and  popular  meaning.  But  it  is  also  used  in  a  more 
restricted  sense,  to  express  the  inability  of  a  party  to  pay  his 
debts,  as  they  become  due  in  the  ordinary  course  of  business.  It 
is  in  this  latter  sense  that  the  term  is  used  when  traders  and  mer- 
chants are  said  to  be  insolvent,  and  as  applied  to  them  it  is  the 
sense  intended  by  the  Act  of  Congress.*' 

The  present  restricted  statutory  definition  has  been  much 
criticized  and  is  certainly  practically  embarrassing  in  matter  of 
proof.  It  is  said  to  protect  a  debtor  whose  property  is  not  quickly 
convertible,  but  on  the  other  hand  it  may  operate  to  put  creditors 
at  the  debtor's  mercy.  The  definition  as  applied  to  traders  and 
merchants  by  Mr.  Justice  Field,  in  Toof  vs,  Martin,  is  certainly 
rational  and  just. 

The  committee  believe  that  the  definition  of  insolvency  in  fact 
should  be  enlarged,  and  that  the  statute  should  provide  that 
insolvency  may  be  further  proven  by  any  one  of  the  three  fol- 
lowing circumstances,  viz.: 

(1)  By  return  of  nulla  bona  to  a  writ  of  fieri  facias. 

(2)  By  proof  of  inability  to  pay  debts  in  the  due  course  of 
business  as  they  mature.  (This  to  be  limited  to  commercial 
classes.) 

(3)  By  the  appointment  of  a  receiver  for  a  copartnership  or 
corporation  which  is  insolvent. 

And  the  committee  further  recommend  that  the  enumeration 
of  acts  of  bankruptcy  be  modified  or  enlarged  so  as  to  coincide 
with  the  new  definitions  of  insolvency  in  fact. 

The  law  now  requires  the  petition  in  involuntary  bankruptcy 
to  be  verified  by  oath,  but  does  not  expressly  prescribe  whether 
it  may  be  verified  by  a  duly  authorized  attorney  or  by  petitioning 
creditors  less  than  all.  The  committee,  therefore,  further  recom- 
mend an  amendment  to  the  statute  so  that  it  may  provide  that 
the  affidavit  to  a  petition  in  involuntary  bankruptcy  may  be 
made  by  petitioning  creditors  or  by  their  agent  or  attorney. 
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The  committee  submit  as  part  of  this  report  a  proposed  bill 
in  legislative  form  embodying  the  suggested  changes  in  the 
Bankrupt  Act 

In  view  of  the  frequently  declared  policy  of  the  Association 
in  reference  to  that  Act  they  likewise  suggest  that  the  Committee 
on  Commercial  Law  for  the  ensuing  year  be  instructed  to  oppose 
any  effort  to  repeal  the  present  law,  or  so  to  amend  it  as  to  restrict 
the  field  of  its  operations  or  to  impair  its  efficiency. 

II.    Uniform  Laws  of  Sales  and  Warehouse  Beoeipts. 

In  consideration  of  the  great  importance  of  uniformity  in  the 
law  of  sales  and  the  law  of  warehouse  receipts,  the  committee 
have  carefully  examined  the  drafts  of  proposed  statutes  upon 
these  subjects  which  were  heretofore  approved  and  adopted  by 
the  Commissioners  on  Uniform  State  Laws  in  National  Confer- 
ence assembled  at  St.  Paul,  Minnesota,  in  August,  1906,  and 
recommended  by  the  Conference  for  passage  by  the  legislatures 
of  the  several  states. 

The  Sales  Act  is  based  upon  the  English  Act  drafted 
by  M.  D.  Chalmers,  who  prepared  the  English  Bills  of 
Exchange  Act  which  is  the  foundation  of  the  Negotiable  Instru- 
ments Law,  now  in  force  in  a  large  part  of  the  union.  The  draft 
of  a  Uniform  Sales  Act  for  the  American  States  was  prepared 
by  Professor  Samuel  Williston,  of  Harvard  University,  a  member 
of  this  Association,  and  after  careful  criticism,  revision  and 
amendment,  received,  as  indicated,  the  sanction  of  the  Commis- 
sioners on  Uniform  State  Tjaws. 

The  draft  of  the  Uniform  Act  concerning  Warehouse  Beceipts 
was  formulated  by  Professor  Samuel  Williston  and  Mr.  Barry 
Mohun,  of  the  Washington  City  Bar,  who  were  professionally 
employed  by  the  Commissioners  for  that  purpose.  It  was  then 
critically  considered  by  the  American  Warehousemen's  Associa- 
tion and  by  a  Committee  of  the  American  Bankers'  Association, 
and  has  been,  after  diligent  experiment  and  revision  by  the 
Commissioners,  approved  by  them  in  final  form. 

Since  the  last  meeting  of  the  Association  the  committee  have 
given  careful  attention  to  the  course  of  the  different  states  and 
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territories  and  the  National  Congress  concerning  hoih  of  these 
measures  of  radical  reform.  They  have  conducted  a  protracted 
and  extensive  correspondence  with  the  purpose  of  ascertaining 
the  precise  status  of  both  of  the  laws  in  the  various  jurisdictions. 
The  investigation  has  not  been  free  from  difficulty,  and  it  is 
possible  that  there  may  be  some  minor  error  of  fact  in  the 
results  now  stated^  but  the  committee  believe  that  they  are  sub- 
stantially accurate. 

In  six  of  the  states  there  has  been  no  session  of  the  legislature 
since  the  last  meeting  of  the  Association.  The  Sales  Act  has  not 
been  introduced  in  the  legislature  of  thirty-three  other  states^ 
and  the  Warehouse  Beceipts  Act  has  not  been  submitted  in  the 
legislatures  of  twenty-seven  states  where  they  have  convened. 
The  Sales  Act  has  been  actually  adopted  in  Connecticut^  New 
Jersey,  and  Arizona,  or  in  two  states  and  one  territory  in  all. 
It  was  introduced,  but  not  passed,  in  the  legislatures  of  Georgia, 
Maine,  Massachusetts,  Minnesota,  Nebraska,  New  York,  Penn- 
sylvania, and  Washington.  The  Warehouse  Eeceipts  Act  has 
become  the  law  of  Connecticut,  Idaho,  Illinois  (in  slightly  modi- 
fied form),  Iowa,  Massachusetts,  Montana,  New  Jersey,  and  New 
York,  or  eight  states  in  all.  It  was  introduced,  but  did  not  pass, 
in  the  legislatures  of  Florida,  Georgia,  Maine,  Minnesota, 
Nebraska,  Pennsylvania,  and  Washington.  The  Constitution  of 
the  new  State  of  Oklahoma  has  not  yet  been  submitted  to  the 
voters  for  ratification,  and  there  is,  of  course,  no  action  to  report 
from  that  conmionwealth.  The  committee  have  been  able  to 
obtain  no  report  on  either  bill  from  Mississippi ;  the  last  advices 
from  Alabama  indicate  that  the  Warehouse  Eeceipts  bill  is 
pending  in  the  Senate  of  that  state. 

It  will  be  observed  that  Connecticut  and  New  Jersey  are  the 
only  two  states  which  have  adopted  both  laws.  They  were  also 
introduced  in  Congress  for  the  District  of  Columbia,  but  were 
not  reached  owing  to  the  short  session  of  Congress. 

The  committee  recommend  the  approval  by  the  Association  of 
both  the  Uniform  Sales  Act  and  the  Uniform  Warehouse  Eeceipts 
Act,  and  that  a  special  committee,  or  special  committees,  of  the 
Association  be  appointed  to  secure  their  passage  by  the  legisla- 
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tores  of  those  states  vhich  haTe  not  already  adopted  them,  includ- 
ing their  adoption  by  CongreGS  for  the  District  of  Columbia. 
The  committee  suggest,  howerer,  that  the  bill  concerning  Ware- 
house Receipts  might  be  improTed  in  one  particular,  that 
is,  by  making  it  more  definitely  protect  the  rights  of  the  trans- 
feree of  a  finder  of  a  Warehouse  receipt,  and  that  the  attention 
of  the  Commissionen  on  Uniform  State  Laws  should  be  called 
to  this  matter.  As  now  drafted,  the  transferee  of  a  fraudulent 
holder  is  definitely  protected,  but  protection  is  not  extended  to 
the  transferee  of  a  finder,  and  there  is  thus  a  possible  diminu- 
tion of  negotiability  resulting  in  the  necessity  of  proTing  by  a 
holder  that  he  is  entitled  to  hold  the  receipt.  The  committee 
do  not  intend  this  suggestion  to  be  a  limitation  of  approval  of 
the  bill  in  question,  but  recommend  the  endorsement  of  both 
laws  in  their  entirety. 

III.    Partnership  akd  Bills  of  Lading. 

The  Commissioners  on  Uniform  State  Laws  have  also  had 
under  consideration  two  other  bills  of  great  public  moment,  one 
on  the  law  of  Partnership  and  the  other  on  the  law  of  Bills  of 
Lading.  Inasmuch,  however,  as  these  proposed  acts  have  not 
yet  been  acted  on  by  the  Commissioners,  the  committee  deem  it 
desirable  to  suspend  action  upon  them  until  the  Commissioners 
have  reached  a  definite  conclusion  concerning  them. 
All  of  which  is  respectfully  submitted. 

Oborob  Whitblock^ 
W.  U.  Hensel, 
Aldis  B.  Browne, 
Fred  W.  Lehmann, 
August  1,  1907.  JSrnest  T.  Florance. 

A  BILL 

To  amend  an  Act  entitled  "An  Act  to  Establish  a  Uniform 
System  of  Bankruptcy  Throughout  the  United  States,** 
approved  July  1,  1898,  as  amended  February  5,  1903. 

Be  U  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  Assembled,  That  sub- 
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division  fifteen,  of  Section  One,  of  Chapter  1,  of  an  Act,  entitled 
*'  An  Act  to  Establish  a  Uniform  System  of  Bankruptcy  Through- 
out the  United  States,"  which  Act  was  approved  July  1,  1898, 
and  amended  February  5,  1903,  be,  and  the  same  is  hereby, 
amended,  so  as  to  read  as  follows : 

"  (15)  A  person  shall  be  deemed  insolvent  within  the  provis- 
ions of  this  Act  whenever  the  aggregate  of  his  property,  exclu- 
sive of  any  property  which  he  may  have  conveyed,  transferred, 
concealed,  or  removed,  or  permitted  to  be  concealed  or  removed, 
with  intent  to  defraud,  hinder  or  delay  his  creditors,  shall  not, 
at  a  fair  valuation,  be  sufScient  in  amount  to  pay  his  debts  ;^  [or 
whenever  a  writ  of  fieri  facias  issued  against  his  property  shall 
have  been  returned  nulla  bonajl  or  whenever  any  such  person 
engaged  in  trade,  manufacture,  commerce  or  banking,  is  unable 
to  pay  his  debts  as  they  mature  in  the  due  course  of  his  business; 
or  if  such  person  be  a  copartnership  or  corporation  for  which  a 
receiver  has  been  appointed  under  the  laws  of  a  state,  or  of  a 
territory,  or  of  the  United  States,  and  is  insolvent  is  fact/^ 

Sec.  2.  That  subdivision  three  of  Clause  "a"  of  Section 
three  of  Chapter  III.  of  said  Act,  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows : 

"  (3)  Suffered  or  permitted,  while  insolvent,  any  creditor  to 
obtain  a  preference  through  legal  proceedings,  and  not  having 
at  least  five  days  before  a  sale  or  final  disposition  of  any  property 
affected  by  such  preference  vacated  or  discharged  such  pref- 
erence; or  suffered  or  permitted  a  writ  of  fieri  facials  issued 
against  his  property  to  be  returned  nvlla  bona" 

Sec.  3.  That  subdivision  four  of  Clause  "a"  of  Section 
three  of  Chapter  III  of  said  Act  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows : 

^^  (4)  Made  a  general  assignment  for  the  benefit  of  bis 
creditors ;  or  being  insolvent  applied  for  a  receiver  or  trustee  for 
his  property,  or  being  insolvent  a  receiver  or  trustee  has  been 
put  in  charge  of  his  property  under  the  laws  of  a  state,  of  a  ter- 
ritory, or  of  the  United  States ;  or  if  such  person  be  engaged  in 

^  Words  in  brackets  struck  out  after  discussion  at  the  meeting. 
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trade,  manufacture,  commerce  or  banking,  and  is  insolvent  in 
fact  because  unable  to  pay  his  debts  as  they  mature  in  the  due 
course  of  his  business;  or  if  such  person  be  a  corporation  or 
copartnership  for  which  a  receiver  has  been  appointed  under  the 
laws  of  a  state,  or  of  a  territory,  or  of  the  United  States,  and 
is  insolvent  in  facf 

A  BILL 

To  amend  an  Act  entitled  "An  Act  to  Establish  a  Uniform 
System  of  Bankruptcy  Throughout  the  United  States,'^ 
approved  July  1,  1898,  as  amended  February  5,  1903. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  Assembled,  That  para- 
graph C  of  Section  eighteen,  of  the  Act,  entitled  "  An  Act  to 
Establish  a  Uniform  System  of  Bankruptcy  Throughout  the 
United  States,^'  approved  July  1,  1898,  be  and  the  same  is 
Ijereby  amended,  so  as  to  hereafter  read  as  follows: 

"All  pleadings  setting  up  matters  of  fact  shall  be  verified 
under  oath  and  a  petition  in  involuntary  bankruptcy  may  be  so 
verified  by  one  or  more  of  the  petitioning  creditors,  or  by  his 
or  their  agent  or  attorney  having  knowledge  of  the  facts/^ 


REPORT 

OT  THB 

COMMITTEE  ON  INTERNATIONAL  LAW. 

To  the  American  Bar  Association: 

The  Committee  on  International  Law  presents  its  annual  re- 
port, calling  attention  to  what  appears  to  it  to  be  the  most  note- 
worthy events  in  that  field  since  the  last  meeting  of  the 
Association. 

I.    The  Second  Hague  Conference. 

This  Conference  assembled  at  The  Hague  on  June  15^  1907. 
Its  deliberations  are  still  progressing.  The  delegates  from  this 
country  are :  Joseph  H.  Choate,  ex- Ambassador  to  Great  Britain, 
former  President  of  this  Association,  and  now  President  of  the 
New  York  State  Bar  Association;  General  Horace  Porter, 
ex- Ambassador  to  France;  TJ.  M.  Eose,  former  President  of 
this  Association,  and  now  President  of  the  Arkansas  State 
Bar  Association;  David  Jayne  Hill,  United  States  Minister  to 
the  Netherlands  and  former  professor  of  International  Law, 
and  also  President  of  Eochester  University;  Brigadier-General 
George  B.  Davis,  Judge  Advocate-General  of  the  United  States 
Army  and  formerly  professor  of  International  Law  at  the  United 
States  Military  Academy;  Bear- Admiral  Charles  S.  Sperry, 
United  States  Navy,  President  of  the  Naval  War  College; 
William  I.  Buchanan,  former  Minister  to  Argentina  and  to 
Panama,  and  Chairman  of  the  American  delegation  to  the  Bio 
Conference.  The  Secretary  to  the  delegation  is  Chandler  Hale, 
formerly  Secretary  of  the  United  States  Embassy  at  Vienna. 
The  expert  in  International  Law  is  James  Brown  Scott,  Solic- 
itor of  the  Department  of  State,  and  the  expert  attach^  is 
Charles  Henry  Butler,  Eeporter  of  the  United  States  Supreme 
Court.  This  distinguished  delegation  has  brought  to  the  special 
attention  of  the  Conference  the  exemption  of  private  property 
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from  capture  at  sea  in  time  of  war.  It  has  also  brought  to  the 
attention  of  the  Conference  arguments  in  favor  of  a  more  per- 
manent organization  of  the  Hague  Tribunal.  It  will  be  re- 
membered that  under  the  original  treaty  negotiated  at  the  first 
Hague  Conference,  there  is  a  panel  of  judges  nominated  by  each 
party  to  the  treaty,  and  from  which  selections  are  made  when 
any  particular  arbitration  is  brought  before  the  tribunal.  The 
proposed  change  is  to  provide  a  permanent  court  consisting  of 
judges  to  be  agreed  upon,  whose  salaries  shall  be  paid  by 
the  signatory  powers,  and  which  shall  always  be  ready  for  busi- 
ness. The  Conference  has  not  yet  come  to  any  definite  conclu- 
sion upon  either  subject.  Other  matters  which  have  been  dift- 
cussed  before  it  have  related  to  the  conduct  of  hostilities,  and 
propositions  have  been  made  with  reference  to  a  possible  limita- 
tion of  armaments.  It  may  be  that  before  the  presentation  of 
this  report  some  definite  conclusion  will  have  been  arrived  at  and 
made  known  to  the  world. 

Whatever  the  result  of  the  deliberations  of  this  Conference  may 
be,  so  far  as  they  become  embodied  in  a  treaty,  it  is  not  too 
much  to  say  that  the  fact  of  its  existence  and  of  the  friendly 
discussion  by  leading  men  from  all  the  civilized  countries  of 
questions  which  in  times  past  have  embroiled  nations  in  war, 
18  of  itself  of  great  international  value  and  must  lead  to  a  more 
friendly  understanding  between  the  nations. 

II.    The  American  Society  op  International  Law. 

This  society  was  the  outcome  of  an  informal  meeting  had  at 
the  Arbitration  Conference  at  Lake  Mohonk  in  1905.  The 
society  held  its  first  annual  meeting  in  Washington,  April  19 
and  20,  1907.  Perhaps  the  most  notable  feature  of  this  meet- 
ing was  the  address  by  Honorable  Elihu  Eoot,  President  of  the 
Society,  upon  the  extent  of  the  treaty-making  power  under  the 
constitution  of  the  United  States,  and  the  effectiveness  of  treat- 
ies duly  made  as  part  of  the  law  of  the  land.  The  subjects  most 
discussed  at  this  meeting  were  the  immunity  from  capture  dur- 
ing war  of  private  property  upon  the  high  seas,  and  the  forcible 
collection  of  contract  debts. 

23 
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The  society  was  formed  "  to  iosier  the  study  of  International 
Law,  and  to  promote  the  establishment  of  international  rela- 
tions on  the  basis  of  law  and  justice/*  It  has  already  com- 
menced the  publication  of  an  important  quarterly.  Your  com- 
mittee has  endeavored  to  co-operate  with  it,  and  considers  that 
its  publications  and  annual  meetings  will  do  much  to  promote  a 
better  understanding  in  this  country  of  International  Law.  As 
the  Supreme  Court  said  in  Paquete  Habana,  175  TJ.  S.  677,  700: 

"  International  law  is  part  of  our  law,  and  must  be  ascer- 
tained and  administered  by  the  courts  of  justice  of  appropriate 
jurisdiction,  as  often  as  questions  of  right  depending  upon  it 
are  duly  presented  for  their  determination.** 

III.    International  Peace  Congress. 

During  the  same  week  in  which  the  International  Law  Asso- 
ciation met  in  Washington,  there  was  held  in  New  York  an 
International  Peace  Congress  which  was  attended  by  delegates 
from  the  principal  civilized  countries  of  the  world.  Its  chief 
object  was  to  recommend  arbitration  as  the  true  preventive  of 
war.  A  letter  from  the  President  of  the  United  States  was 
read,  recommending  the  negotiation  of  a  further  international 
treaty  for  arbitration. 

IV.    The  Lake  Mohonk  Conference. 

The  Conference  in  the  interest  of  International  Arbitration 
held  at  Lake  Mohonk  in  May  was  one  of  the  most  important 
of  a  long  series.  It  especially  recommended  to  the  Hague  Con- 
ference the  modijScation  of  the  previous  treaty  for  the  establish- 
ment of  the  Hague  Tribunal,  so  as  to  provide  that  it  should 
be  a  permanent  court.  It  also  urged  the  extension  of  the  scope 
of  arbitration  treaties.  These  popular  movements  have  certainly 
done  much  to  mould  the  sentiment  of  this  country  as  well  as  of 
other  countries  in  favor  of  international  arbitration.  To  use 
the  language  of  Mr.  Choate  at  the  propont  Hague  Conference : 

"The  cause  of  general  arbitration  as  a  substitute  for  war  in 
the  settlement  of  international  differences  has  advanced  with 
leaps  and  bounds  since  the  close  of  the  first  Conference.  Nothing 
more  strongly  demonstrates  the  utility  of  the  great  work  of  that 
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Conference  than  the  general  resort  of  nations  to  arbitration 
agreements  among  themselves^  as  a  sure  means  of  securing  jus- 
tice and  peace,  thus  avoiding  the  resort  to  the  terrible  t^t  of 
war/' 

y.    Treaties. 

The  most  important  treaties  which  have  received  the  assent  of 
the  Senate  during  the  last  session  of  Congress,  are  the  Customs 
Revenue  Treaty  with  the  Dominican  Eepublic  and  the  General 
Act  of  the  Conference  of  Algeciras  regulating  the  affairs  of 
Morocco.  Both  were  of  the  nature  of  unfinished  business,  hav- 
ing been  under  consideration  at  the  former  session  of  Congress. 
They  will  be  referred  to  under  subsequent  headings. 

1.  Relations  with  Spanish  America,  The  treaty  with  the 
Dominican  Republic  was  signed  on  February  8,  1907  and  was  a 
revision  of  that  submitted  by  the  President  to  the  Senate  at 
the  former  session.  Its  provisions  had  been  modified  to  meet 
the  views  of  the  Senate.  The  treaty  stipulates  that  the  Presi- 
dent of  the  United  States  shall  appoint  a  General  Receiver  of 
Dominican  customs  who,  with  certain  subordinates,  also  ap- 
pointed by  the  President,  shall  collect  all  Dominican  customs 
duties,  until  bonds,  amounting  to  $20,000,000,  shall  have  been 
paid.  These  bonds  are  to  be  issued  by  the  Dominican  govern- 
ment to  refund  the  present  outstanding  bonded  indebtedness  of 
the  republic  and  to  pay  for  certain  internal  improvements.  They 
are  redeemable  after  ten  years  and  payable  in  fifty  years.  While 
the  arrangement  continues,  the  Dominican  Republic  is  not  to 
increase  its  bonded  debt,  nor  to  modify  its  import  duties  except 
with  the  assent  of  the  United  States.  To  insure  the  fulfill- 
ment of  these  terms,  the  United  States  agrees  that  it  "  will  give 
the  (Jeneral  Receiver  and  his  assistants  such  protection  as  it 
may  find  to  be  necessary  for  the  performance  of  their  duties." 

Two  recent  treaties  with  Mexico  regulate  boundary  relations 
on  the  Rio  Grande  river,  and  the  use  of  its  waters  by  the  people 
of  the  two  countries.  The  first  of  these  treaties,  signed  March 
20,  1905,  has  to  do  with  the  formation  of  so-called  "bancos." 
These  are  small  portions  of  land,  formed  partly  by  gradual 
erosion  and  partly  by  a  sudden  change  of  the  river  bed,  which 
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leaves  a  "banco"  isolated,  but  still  bounded  by  the  old  bed. 
According  to  former  treaty  stipulations,  changes  in  the  river 
boundary  due  to  erosion  had  the  effect  of  shifting  the  bound- 
ary, while  in  the  case  of  avulsion,  or  sudden  change,  the  posi- 
tion of  the  line  remained  the  same.  To  meet  the  diflSculty,  the 
new  treaty  adopts  a  conventional  line,  following  the  deepest 
channel,  between  the  mouth  of  the  Rio  Grande  and  its  confluence 
with  the  San  Juan,  which  is  at  the  head  of  navigation  in  the 
Rio  Grande.  The  result  is  a  mutual  cession  and  exchange  of 
a  large  number  of  "bancos"  within  this  area.  Many  contro- 
versies growing  out  of  the  uncertainty  as  to  the  boundary  are 
thereby  terminated.  The  principles  of  the  present  convention 
are  hereafter  to  be  applied  in  fixing  the  boundary  throughout  the 
course  of  the  Rio  Grande  and  the  Colorado,  where  they  constitute 
the  international  boundary. 

On  May  21,  1906,  a  treaty  was  entered  into  with  Mexico  pro- 
viding for  the  equitable  distribution  of  waters  of  the  llio  Grande 
for  irrigation  purposes.  For  many  years  the  use  of  the  upper 
waters  of  this  river  for  irrigation  in  N"ew  Mexico  and  Colorado 
has  so  reduced  its  flow,  that  the  river  bed  is  dry  a  good  part  of 
the  year  for  about  five  hundred  miles  in  the  region  of  El  Paso. 
For  many  years  Mexico  has  claimed  a  large  indemnity  for  con- 
sequent damage.  The  problem  is  to  be  solved  by  building  a  dam 
at  Eagle,  New  Mexico.  Under  the  convention  the  United  States 
agrees  to  deliver  annually  to  Mexico  60,000  acre-feet  of  water 
in  the  Rio  Grande  at  a  point  near  the  city  of  Juarez.  In  case 
of  drought  or  serious  accident  to  the  irrigating  system,  of  which 
the  dam  is  to  be  a  part,  the  flow  is  to  be  diminished  in  the  exact 
proportion  in  which  it  is  diminished  in  the  United  States. 

The  extradition  treaty  with  Nicaragua  of  March  1,  1905, 
is  of  the  same  type  as  our  more  modern  extradition  treaties. 
It  includes  among  other  extraditable  offenses,  "  Bribery,  defined 
to  be  the  giving,  offering,  or  receiving  of  a  reward  to  influence 
one  in  the  discharge  of  a  legal  duty.*' 

2.  European  relations.  The  participation  of  the  United 
States  in  the  Conference  which  met  at  Algeciras  to  deliberate 
on  the  affairs  of  ^Morocco,  evoked  some  criticism  in  Congress,  on 
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the  ground  that  it  was  a  departure  from  the  policy  of  non-inter- 
ference in  the  affairs  of  the  old  world.  The  published  instruc- 
tions to  ihe  American  plenipotentiaries,  however,  stated  that 
the  interest  of  the  United  States  in  thu  C'onferenee  was  foundtnl 
on  existing  treaty  arrangements  with  Morocco^  the  latest  of 
which,  concluded  in  1880,  was  also  signed  by  the  principal  Euro- 
pean powers;  and  that  this  interest  was  limited  to  securing  an 
equal  share  in  the  privileges  of  residence,  trade,  and  protection 
in  the  Empire  of  Morocco.  The  American  representatives  were 
also  instructed  that  they  might  act  in  a  mediatorial  capacity  in 
^'composing  any  dissidence  of  aims,''  arising  in  the  course  of 
the  Conference.  They  were  to  sign  any  treaty,  made  by  the 
Conference,  ad  referendum.  It  will  not  be  necessary  or  desir- 
able to  set  forth  in  detail  the  provisions  of  the  treaty.  It  will 
be  sufficient  to  state  the  several  topics  therein  contained,  which 
are:  1,  a  declaration  relative  to  the  organization  of  the  police; 
2,  a  regulation  concerning  the  detection  and  repression  of  the 
contraband  of  arms;  3,  an  act  of  concession  for  a  Moroccan 
State  Bank ;  4,  a  declaration  concerning  a  better  return  of  taxes, 
and  the  creation  of  new  revenue ;  5,  a  regulation  concerning  the 
customs  of  the  Empire  and  the  repression  of  fraud  and  smug- 
gling; 6,  a  declaration  relative  to  public  services  and  public 
works. 

In  signing  the  treaty  the  American  representatives  annexed 
a  declaration,  stating  that  the  Government  of  the  United  States 
had  participated  in  the  Conference  solely  to  secure  for  all  peoples 
equality  of  commercial  opportunity  in  Morocco  and  stability  of 
administration  for  the  common  good,  and  that,  therefore,  it  did 
not  assume  obligations  or  responsibility  for  its  enforcement. 
Not  satisfied  with  this  declaration,  the  Senate  at  the  time  of 
giving  its  assent  to  tlie  treaty,  added  a  second,  which  recited  that 
the  S«iate  understood  that  by  becoming  a  party  to  the  act  of  the 
Conference  of  Algeciras,  the  United  States  was  "  without  pur- 
pose to  depart  from  the  traditional  American  foreign  policy 
which  forbids  participation  by  the  United  States  in  the  settle- 
ment of  political  questions  which  are  entirely  European  in  their 
scope."     These  reservations  followed  the  similar  precedent  set 
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by  the  American  plenipotentiaries  in  signing  the  first  Hague 
convention  in  1899. 

The  convention  signed  at  The  Hague  December  21,  1904,  by 
the  United  States  and  nearly  all  of  the  European  powers,  ex- 
empts from  the  payment  of  port  charges  hospital  ships  belonging 
to  the  contracting  powers  in  case  of  war  between  two  or  more  of 
them. 

3.  Commercial  agreements.  With  Germany,  April  22  to  May 
2,  1907.  In  return  for  a  concession  to  Germany  of  the  tariflE 
rates  established  by  the  Act  of  Congress  of  July  24,  1897,  as  to 
certain  products  and  certain  modifications  in  the  American  cus- 
toms and  consular  regulations,  tending  to  simplify  the  same 
and  make  them  less  harassing  to  importers,  the  German  govern- 
ment concedes  to  the  products  of  the  United  States  the  minimum 
tariff  rate  as  formulated  in  the  German  law  of  December  25, 
1902. 

With  Portugal,  November  19,  1902.  Extends  the  provisions 
of  the  commercial  agreement  of  May  22,  1899,  to  the  island  of 
Porto  Rico. 

With  Denmark,  March  19  to  June  12,  1907.  Grants  recipro- 
cal protection  in  consular  courts  in  China  to  registered  trade- 
marks of  the  citizens  of  the  two  countries  doing  business  in  that 
country. 

All  of  which  is  respectfully  submitted. 

Everett  P.  Wheeler, 
J.  M.  Dickinson, 
James  P.  Barnett, 
Charles  Noble  Gregory. 

Portland,  Maine,  August  27,  1907. 


REP<  )RT 

OF  THE 

COMMITTEE  ON  OBITUARIES. 

To  the  American  Bar  Association: 

The  Committee  on  Obituaries  report  the  names  of  members 
of  whose  death  the  committee  has  been  notified  since  the  last 
meeting,  as  follows,  viz : 

ARIZONA. 

^Hobnob,  Johit  J Helena. 

CALIFORNIA. 

Bailet,  Edwabd  Cliffobd Los  Angeles. 

COLORADO. 

QuNNKLL,  A.  T Colorado  Springs. 

Lee,  Habbt  H Denver. 

Mills,  J.  Wabneb Denver. 

CONNECTICUT. 

CuBTis,  Julius  B Stamford. 

Habbison,  LTNDfi  New  Haven. 

♦Tobbance,  David   Derby. 

TowNSEND,  William  K New  Haven. 

DISTRICT  OF  COLUMBIA. 

AsHTON,  J.  HuBLET Washington. 

McCammon,  Joseph  K Washington. 

ILLINOIS. 

Raymond,  James  Henbt Chicago. 

INDIANA. 

Chambebs,  Smiley  N Indianapolis. 

Davis,  Theodobe  P Indianapolis. 

Smith,  Alonzo  Gbeene Indianapolis. 

Wilson,  John  R Indianapolis. 

KANSAS. 

Pebkins,  Lucius  H Lawrence. 

LOUISIANA. 

Caffeby,  Donelson  Franklin. 

MAINE. 

WiswBLL,  Andbew  P Ellsworth. 
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MARYLAND. 

♦Armstrong,  Alexander  Hagerstown. 

MICHIGAN. 

Moore,  William  A Detroit 

MINNESOTA. 

Young,  George  B St.  Paul. 

MISSOURI. 

Pratt,  Wallace  Kansas  City. 

NEBRASKA. 

Wool  WORTH,  James  M Omaha. 

NEW  JERSEY. 

Garretson,  A.  Q Morristown. 

Parker,  Cobtlandt  Newark. 

NEW  YORK. 

Huffcutt,  Ernest  W Ithaca. 

Lamberton,  Charles  L New  York. 

Stillman,  Thomas  E New  York. 

Van  Vetchen,  A.  V.  W New  York. 

OHIO. 

BuBKET,  Jacob  F Findlay. 

Cleveland,  Harlan Cincinnati. 

Hunt,  Samuel  F Glendale. 

PENNSYLVANIA. 

BisPHAM,  George  Tucker Philadelphia. 

Mercer,  George  Glutas Philadelphia. 

Mullin,  Eugene Bradford  City. 

TENNESSEE. 

*Malone,  Thomas  Henry Nashville. 

VIRGINIA. 

GiLMOBE,  James  H Marion. 

Lewis,  John  H Lynchburg. 

EeBpectfully  submitted, 

John  Hinklby, 
Seldbn  p.  Spencer, 
Merrill  Moores. 

Note. — This  report  includes  those  members  of  whose  death  the 
committee  have  been  informed  up  to  August  27,  1907.  Obituary 
notices  (including  those  of  some  members  not  in  the  above  report) 
will  be  found  near  the  end  of  this  volume. 

♦Obituary  notice  published  in  the  1906  report. 


REPORT 

OF  THE 

COMMITTEE  ON  PATENT,  TRADE-MARK  AND  COPYRIGHT  LAW. 

Court  of  Patent  Appeals. 

To  the  American  Bar  Association: 

Your  Committee  on  Patent,  Trade-Mark,  and  Copyright  Law 
begs  leave  to  submit  the  following  report  on  the  subject  of  a 
United  States  Court  of  Patent  Appeals : 

The  subject  of  the  creation  of  a  single  court  of  last  resort  in 
patent  causes  has  been  before  the  American  Bar  Association  for 
several  years.  Its  consideration  began  in  the  Patent  Section  of 
the  Association  with  an  address  on  the  subject  by  its  Chairman, 
Mr.  Frederick  P.  Pish,  at  the  meeting  in  1900.  At  the  meeting 
in  1902  a  resolution  was  adopted  by  the  Association  directing 
the  standing  Committee  on  Patent,  Trade-Mark,  and  Copyright 
Law  to  report  on  the  subject  with  a  bill  to  be  laid  before  Con- 
gress in  case  the  creation  of  such  a  court  should  be  recommended. 
At  the  following  meeting  the  committee  brought  in  a  report  with 
a  draft  of  a  bill.  The  questions  of  the  need  of  such  a  court  and 
the  plan  for  its  organization  were  discussed  and  some  changes 
were  made  in  the  draft  reported  and  the  committee  was  directed 
to  use  its  efforts  to  secure  the  passage  of  the  bill.  It  was  intro- 
duced in  both  houses  of  Congress  during  the  following  session 
but  failed  to  receive  action. 

The  discussions  among  lawyers  and  judges,  which  were  induced 
by  the  bringing  up  of  the  subject  in  this  way,  suggested  several 
modifications  of  the  plan  which  were  embodied  in  a  draft  of  bill 
which  accompanied  the  report  of  the  committee  to  the  Associa- 
tion at  its  meeting  at  Hot  Springs,  in  August,  1903.  Some 
further  modifications  were  made  by  the  Association  at  that  time. 
In  this  form  the  bill  was  again  introduced  into  both  houses  of 
Congress  at  the  following  session.     Since  then  the  committee 
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has  followed  up  the  subject  with  such  efforts  as  it  has  been 
able  to  make,  but  without  securing  any  action.  At  the  last 
meeting  of  the  Association  the  committee  reported  the  then 
present  situation  and  asked  for  specific  instructions  whether  or 
not  it  should  persevere  in  its  efforts  to  secure  the  passage  of  the 
bill  in  the  form  in  which  it  had  been  drawn,  and  embodying  the 
plan  of  organization  which  it  contained ;  and  the  Association  by 
resolution  directed  the  committee  to  hold  fast  to  the  plan  and 
continue  its  efforts.  The  bill  was  then  pending  in  the  Com- 
mittees on  Patents  of  the  two  houses.  A  discussion  of  the  sub- 
ject with  the  Chairman  of  the  House  Committee  at  tho  opening 
of  the  following  session  made  it  entirely  certain  that  it  was 
hopeless  to  expect  action  on  the  bill  during  that  short  session. 
So  the  Fifty-ninth  Congress  has  expired  without  action  on  the 
subject. 

Your  committee  considers  that  these  delays  are  not  surpris- 
ing and  ought  not  to  be  discouraging.  The  subject  of  the  patent 
law  and  its  administration  is  one  with  which  very  few  members 
of  Congress,  and  not  many  lawyers,  even,  are  familiar.  There 
is  a  natural  disinclination  toward  the  multiplication  of  courts. 
The  plan  of  organization  embodied  in  the  proposed  bill  is  a  novel 
one  and  meets  with  opposition  from  some  lawyers  who  would  be 
favorable  to  the  creation  of  the  court  upon  some  other  plan  of 
organization.  The  attention  of  Congress  and  the  country  has 
been  absorbed  in  momentous  and  exciting  issues.  The  Associa- 
tion itself  has  not  put  forth  its  strength.  It  has  approved  the 
proposals  of  the  committee  every  time  the  question  has  been 
presented,  but  that  is  practically  all  that  it  has  done,  and  your 
committee,  it  must  be  confessed,  is  a  very  feeble  body,  not  wise 
in  the  ways  of  promoting  legislation,  and  made  up  of  five  men 
pretty  well  burdened  with  their  own  necessary  affairs  at  that. 

At  the  same  time,  it  is  to  be  said  that  the  work  which  has 
been  done  has  not  been  by  any  means  wasted,  if  the  subject 
is  to  be  followed  up.  The  Bench  and  Bar  of  the  country  have 
been  becoming  familiarized  with  the  subject;  the  plan  has  been 
improved  by  some  amendments  suggested  by  the  committee  and 
others  made  by  the  Association;  and  the  proposal  has  been 
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gaining  in  that  strength  which  comes  from  insistence.  Assum- 
ing that  the  project  still  commands  the  confidence  and  approval 
of  the  Association,  and  that  the  end  to  which  our  efforts  should 
now  be  directed  is  to  secure  the  passage  of  the  bill,  your  com- 
mittee desires  in  this  report  to  make  such  suggestions  as  will 
contribute  most  effectually  to  that  result. 

For  that  purpose  it  is  considered  to  be  advisable  to  review 
the  whole  subject  at  some  length.  This  for  the  purpose,  first,  of 
putting  our  own  members  into  full  and  fresh  possession  of  the 
facts  and  arguments  which  support  the  proposal.  A  large  part 
of  the  present  membership  of  the^  Association  have  come  into  it 
only  recently,  and  since  this  subject  has  been  under  discussion. 
Of  the  others  only  a  minority  have  attended  the  meetings  regu- 
larly, and  of  those  who  have  it  is  to  be  feared  that  many  have 
not  found  time  under  the  pressure  of  the  relentless  servitude 
of  the  profession  to  give  that  thought. to  the  problem  which 
its  importance  merits.  It  is  believed,  also,  that  a  somewhat 
complete  presentation  of  the  subject  at  this  time  may  be  made 
useful  for  the  information  of  persons  outside  the  Association 
who  are  interested  in  the  question  more  than  they  themselves 
are  aware,  and  whose  active  support  of  the  bill  ought  to  be 
enlisted. 

With  this  view  your  committee  begs  leave  to  submit  what 
follows : 

A  patent  for  an  invention  vests  in  the  patentee  a  property 
right  limited  in  its  subject  matter,  but  co-extensive  in  its  field 
with  the  territorial  boundaries  of  the  United  States.  Its  effect 
is  to  exclude  the  public  from  enjoyment  of  the  patented  inven- 
tion except  by  consent  of  the  patentee,  for  the  life  of  the  patent. 
It  is  valueless  except  as  the  law  upholds  it  by  legal  judgments 
and  writs.  The  owner  of  a  valid  patent  has  as  high  a  right 
as  can  belong  to  a  citizen  to  the  effective  aid  of  the  courts  in 
maintaining  his  exclusive  enjoyment  of  his  invention.  An 
invalid  patent,  on  the  other  hand,  is  a  grant  to  an  individual 
of  that  which  belongs  to  the  public — a  robbery  committed  in  the 
name  of  the  law.  The  decisions  of  the  courts  show  that  more 
than  half  of  all  the  patents  issued  are  invalid.    The  wrong  done 
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by  thus  excluding  the  people  from  the  enjoyment  of  that  which 
belongs  to  them  is  beyond  calculation.  Such  patents  are  often 
made  the  basis  of  combinations  to  uphold  prices  in  which  part 
of  the  combination  agreement  is  that  no  one  of  the  parties  to  it 
shall  contest  the  validity  of  the  patents  involved.  The  govern- 
ment owes  no  higher  duty  to  the  public  than  to  provide  the 
judicial  machinery  by  which  valid  patents  shall  be  distinguished 
from  invalid  ones,  and  the  valid  patents  be  eflPectively  supported 
and  enforced,  and  invalid  patents  promptly  killed. 

An  indispensable  requisite  to  this  end  is  uniformity  of  deci- 
sion throughout  the  country.  A  United  States  patent  ought 
to  have  the  same  legal  force  and  meaning  everywhere  within  its 
borders.  But  it  has  not  at  the  present  time.  The  citizens  of 
one  federal  jurisdiction  may  be  bound  to-day  to  respect  a  par- 
ticular patent,  while  those  in  an  adjoining  jurisdiction  are  enti- 
tled to  disregard  it;  the  citizens  in  both  cases  loyally  submitting 
to  the  authority  of  the  courts  set  over  them  by  law.  The  same 
railroad  axle  may  be  in  the  eye  of  the  law  a  patented  invention 
for  six  hours,  and  then  for  six  hours  an  unpatented  and  unpat- 
entable piece  of  steel,  as  it  rolls  from  state  to  state. 

The  cause  of  these  unjust  and  absurd  inconsistencies  is  the 
division  of  final  jurisdiction  in  patent  causes.  Under  our  present 
system  we  have  in  effect  nine  independent  supreme  courts  in 
patent  causes.  By  the  Act  of  March  3, 1891,  creating  the  United 
States  Circuit  Courts  of  Appeals,  those  courts  are  given  exclusive 
and  final  appellate  jurisdiction  in  all  cases  arising  under  the 
patent  laws,  subject  only  to  the  qualification  that  the  Supreme 
Court  may  specially  order  any  such  case  pending  in  or  decided 
by  any  Circuit  Court  of  Appeals  to  be  sent  to  it  for  considera- 
tion by  writ  of  certiorari  or  otherwise.  But  this  is  a  jurisdiction 
which,  in  the  nature  of  things,  can  be  exercised  by  that  court 
only  rarely.  The  Court  of  Appeals  Act  was  passed  in  order  to 
relieve  the  Supreme  Court  of  the  burden  of  a  docket  which  had 
grown  to  be  unmanageably  large.  A  liberal  exercise  of  the 
power  of  granting  the  writ  of  certiorari  in  patent  cases  would 
defeat  the  object  of  the  law.  As  a  matter  of  fact,  the  Supreme 
Court  has  decided  only  ten  patent  cases  taken  to  it  by  certiorari 
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from  the  Circuit  Courts  of  Appeals  since  the  establishment  of 
those  courts  sixteen  years  ago.  So  that  it  is  entirely  true,  in 
effect,  as  stated,  that  we  have  in  the  United  States  Circuit 
Courts  of  Appeals  nine  independent  supreme  courts  for  the  final 
determination  of  patent  cases,  each  entitled  and  bound  to  decide 
according  to  its  own  views  of  the  law  and  the  facts  in  the  par- 
ticular case.  That  those  courts  shall  sometimes  clash  in  their 
opinions  is  inevitable. 

It  is  an  unavoidable  consequence  of  the  operation  of  such  a 
system  that  in  that  department  of  the  law  in  which,  above  all 
others,  there  is  need  of  harmony  of  decision,  harmony  is  impossi- 
ble. In  one  circiiit  a  patent  will  be  upheld  as  valid ;  in  another 
turned  down  as  invalid ;  in  one  circuit  a  patent  will  be  held  to 
be  infringed,  and  in  another  not  to  be  infringed  by  the  same 
structure.  These  judicial  inconsistencies  produce  great  hard- 
ships. In  one  case  which  has  occurred  in  the  experience  of  a 
member  of  your  committee  a  manufacturer  of  an  article  of 
general  sale  throughout  the  country  was  sued  for  infringement 
of  a  patent  and  won  his  case,  first  in  the  Circuit  Court,  and  then 
in  the  Court  of  Appeals.  That  gave  him  the  highest  guarantee 
of  security  in  his  business  that  the  law  offers.  The  patentee  then 
brought  suit  against  another  party  in  another  circuit  under  the 
same  patent,  for  infringement  by  use  of  the  same  article  made 
by  another  manufacturer.  The  Court  of  Appeals  in  that  circuit 
took  a  different  view  of  the  patent  and  decided  in  favor  of  the 
patentee.  With  this  decision  in  his  hand  the  patentee,  who  was 
also  a  manufacturer  of  tlie  same  thing,  was  able  to  terrify  the 
trade  to  such  an  extent  as  to  destroy  the  business  of  the  manu- 
facturer who  had  beaten  him  in  the  first  instance.  There  are 
few  patent  lawyers  who  do  not  know  of  some  such  instances. 

But  these  individual  hardships  are  not  the  worst  of  the  evils 
which  result  from  our  imperfect  system.  In  most  affairs  of 
life  a  man  can  regulate  his  conduct  in  obedience  to  law  without 
legal  knowledge  or  advice.  It  is  sufficient  to  keep  the  Ten  Com- 
mandments and  follow  the  Golden  Rule.  But  these  guides  fail 
him  on  patent  questions.  He  must  have  the  help  of  a  lawyer  to 
know  what  he  dare  make,  sell,  buy,  or  use.    The  lawyer  can  tell 
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him  nothing  reliable  without  reference  to  the  decisions  of  the 
courts ;  and  with  these  in  conflict  the  law  becomes  undiscoverable 
knowledge.    It  degenerates  from  a  science  to  guess-work. 

For  illustration,  it  has  become  common  in  recent  years  to 
form  combinations  in  various  ways  among  patent  owners  to 
uphold  the  price  of  their  patented  articles.  A  patent  grants  to 
the  patentee  and  his  assignees  an  exclusive  right  to  the  invention 
covered  by  it  for  the  life  of  the  patent.  His  right  to  the  full 
enjoyment  of  his  invention  by  exclusive  manufacture  of  the 
article,  or  exclusive  sale,  or  exclusive  use,  or  by  licenses  to 
others,  is  everywhere  recognized.  But  whether  or  not  his  patent 
confers  a  further  right  to  unite  in  any  manner  with  the  owners 
of  other  patents  covering  things  of  competing  use  to  suppress 
competition  among  them  is  another  question.  In  one  circuit  its 
Court  of  Appeals  has  held  that  patents  do  not  confer  that  right; 
that  as  among  things  of  competing  use,  such  as  different  kinds 
of  sewing  machines,  for  example,  covered  by  different  patents, 
the  public  are  entitled  to  the  benefit  of  competition ;  each  patent 
owner  being  entitled,  of  course,  to  his  separate,  exclusive  right  in 
his  separate  invention. 

In  another  circuit  its  Court  of  Appeals  has  held  a  contrary 
doctrine;  that  it  is  an  incident  of  a  patentee's  absolute  monopoly 
that  he  may,  without  violation  of  law,  be  a  party  to  an  arrange- 
ment by  which  competition  among  patented  articles  of  competing 
use  covered  by  different  patents  shall  be  suppressed  by  agreement 
on  prices.  In  this  situation  it  is  impossible  for  a  lawyer  else- 
where than  in  one  of  these  circuits  to  advise  his  client  with 
any  confidence  on  this  subject;  and  not  with  supreme  confidence 
there. 

There  is  another  evil  incident  to  the  present  system,  not 
so  easy  to  state,  but  which  every  patent  lawyer  can  feel  as  dis- 
tinctly as  he  can  feel  the  temperature  of  the  air.  In  no  other 
kind  of  questions  does  the  personal  equation  of  the  judge  count 
for  so  much  as  in  questions  of  invention  and  infringement  in 
patent  cases.  It  is  impossible  to  make  hard  and  fast  rules  for 
the  decision  of  these  questions.  There  are  established  principles 
which  lead  easily  to  a  decision  in  most  cases,  but  the  hard  cases 
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have  to  be  "sensed,"  as  an  eminent  Commissioner  of  Patents 
once  put  it.  In  this  process  the  intellectual  bent  of  the  judge 
plays  an  important  part.  An  atmosphere  of  its  own  surrounds 
each  Court  of  Appeals,  which  is  the  resultant  of  the  individual 
characteristics  of  the  judges,  colored,  frequently,  by  the  strong 
personality  of  one  of  them.  Every  patent  lawyer  in  forming  an 
opinion  and  giving  advice  in  relation  to  a  patent  suit  takes  into 
account  the  known,  or  supposed,  predilections  of  the  judges. 
The  courts  are  all  bound  by  the  same  statutes,  and  have  before 
them  the  same  precedents.  Tliey  differ  in  their  decisions  because 
they  differ  in  the  points  of  view  from  which  they  read  statutes 
and  authorities,  and  weigh  evidence  and  argument.  Every  judge 
has  his  own  conception  of  the  nature  of  invention  and  what  con- 
stitutes infringement,  and  these  enter  into  every  decision  which 
he  makes.  But  all  patents  should  be  dealt  with,  not  only  in 
accordance  with  the  same  rules  of  law,  but  with  the  same  spirit 
and  from  the  same  point  of  view;  and  this  is  possible  only  by 
the  provision  of  a  single  court  of  last  resort  for  all  patent 
questions. 

Another  consideration  of  great  importance  and  closely  akin 
to  the  one  just  stated  is  this : 

Our  patent  system  is  like  the  common  law.  It  rests  mainly 
on  precedents.  The  statute  supplies  a  skeleton,  but  only  a 
skeleton.  The  remainder  is  the  work  of  the  courts.  By  decision 
after  decision,  each  one  a  precedent  for  cases  to  follow,  prin- 
ciples are  elaborated,  definitions  established,  and  a  system  built 
up.  There  is  no  more  apt  illustration  in  the  history  of  the  world 
of  this  process  of  law  building  than  is  found  in  the  evolution 
of  our  patent  system.  The  chief  evil  of  the  conflict  of  decisions 
bound  to  occur  among  so  many  independent  courts  as  we  now 
have  is  not  the  injustice  to  suitors,  but  the  marring  and  defor- 
mation of  the  law.  We  need  a  single  court  of  last  resort,  not  so 
much  to  settle  by  single  decisions  questions  of  the  validity  of 
patents,  as  to  secure  that  harmony  and  consistency  of  decision 
which  is  necessary  in  order  to  built  up  a  strong,  symmetrical  and 
wise  system  of  law. 

These  arguments  are  not  to  be  taken  as  imputing  any  want  of 
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ability  to  the  judges  of  the  Circuit  Courts  of  Appeals.  They 
have  among  them  many  truly  great  patent  judges — the  equals 
of  any  who  ever  sat  on  the  Bench  anywhere.  Patent  questions 
have  never  been  more  closely  considered  nor  more  wisely  decided 
than  by  those  courts.  If  any  one  of  five  or  six  of  them  could  be 
vested  to-day  with  the  jurisdiction  which  it  is  proposed  to  confer 
on  the  United  States  Court  of  Patent  Appeals,  there  would  be 
no  valid  objection  to  the  court  on  the  score  of  ability.  The  evils 
of  the  system  are  wholly  in  its  subdivision  of  final  jurisdiction. 

What  has  been  said  relates  solely  to  the  desirability  and 
importance  of  the  establishment  of  the  court.  The  other  branch 
of  the  subject  has  to  deal  with  its  organization.  At  first  blush 
this  might  seem  to  most  persons  to  be  the  simplest  of  problems — 
just  to  create  the  court  and  appoint  its  judges  from  among  the 
most  eminent  of  patent  lawyers.  But  the  establishment  of  such 
a  court  in  that  way  would  be  a  hazardous  experiment.  Patent 
law  is  a  narrow  and  technical  science.  It  is  a  profession  to  shar- 
pen, not  broaden,  a  man.  The  tendency  of  permanent  service 
on  the  Bench  of  a  court  engaged  wholly  in  the  trial  of  cases  in 
that  one  field  would  be  to  make  the  judge  narrow  and  technical 
himself.  There  is  the  greatest  reason  why  the  judges  of  that 
court  should  be  lawyers  of  large  and  broad  equipment  in  the 
general  field  of  the  law.  Only  by  all  round  equipment  in  the 
law  resting  on  general  practice  at  the  Bar  or  the  exercise  of 
general  jurisdiction  on  the  Bench,  can  a  man  grow  to  this 
stature.  A  man  can  only  do  so  much  in  a  lifetime.  If  he  spends 
his  days  in  one  line  of  work,  he  can  not  have  them  to  spend 
in  another  line  also.  There  is  no  more  exacting  occupation  than 
the  practice  of  patent  law.  The  greater  a  man's  ability  in  that 
work,  the  more  cases  come  to  him  and  the  less  time  he  has  for 
general  study.  Validity  and  infringement  consume  his  days  and 
strength.  Like  other  workers  in  special  fields  he  is  apt  to  see 
things  through  a  specialises  eyes.  He  is  ofttimes  like  the 
player  who  is  unable  to  understand  the  game  as  well  as  the 
spectator. 

At  the  same  time,  it  does  not  completely  fit  a  man  to  be 
judge  of  a  court  of  final  jurisdiction  in  patent  cases  to  be  a 
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great  lawyer,  or  even  a  great  judge  in  the  general  field  of  juris- 
prudence. It  requires  an  aptitude  for  the  work  which,  like  the 
genius  of  the  poet,  must  be  inborn.  This  consists  partly  in  the 
ready  apprehension  of  mechanical  and  scientific  problems,  but 
more  in  natural  taste  and  fitness  for  the  study  and  mastery  of 
the  principles  of  the  patent  law.  It  has  b^n  stated  that  the 
patent  law  of  the  United  States  as  administered  to-day  rests 
mainly  on  precedents.  The  judges  whose  opinions  embody  those 
precedents  are  few  compared  with  the  whole  number  who  sat  in 
the  courts.  They  were  the  judges  whose  tastes  and  abilities  led 
in  that  direction  and  to  whom  their  associates  willingly  gave 
over  that  work. 

Many  persons  suppose  that  the  most  difficult  and  important 
part  of  the  duties  of  a  patent  judge  is  to  understand  the  specifi- 
cations and  drawings  of  the  patents.  Much  stress  has  been  laid 
on  this  point  in  some  discussions  of  the  subject  that  have 
appeared.  It  has  even  been  suggested  that  the  judges  of  the 
proposed  court  ought  to  be,  not  merely  good  patent  lawyers,  but 
patent  experts  as  well.  Such  views  rest  on  a  misapprehension  of 
the  main  work  of  administering  the  patent  law.  The  difficult 
part  of  that  work  is  not  in  understanding  the  patents,  or  their 
drawings,  or  the  devices  described  in  them.  It  is  in  finding  out 
the  law.  Patent  specifications  and  drawings  are  often  hard  to 
understand,  and  there  are  great  differences  in  the  facility  with 
which  men  do  it.  But  it  is  the  business  of  experts  and  lawyers 
to  assist  the  court  in  that  tvork,  and  they  do  it  successfully.  The 
clashing  among  decisions  is  not  over  those  questions.  It  is 
about  the  law  that  conflicts  arise. 

This  combination  of  qualifications — ^the  judicial  temper,  learn- 
ing and  experience  in  the  general  field  of  the  law,  and  mental 
aptitude  for  patent  work — is  the  desideratum.  How  to  find  the 
men  is  the  problem.  Such  men  are  not  ntimerous,  nor  yet  so 
scarce  as  to  make  it  at  all  difficult  to  find  enough  of  them  to 
make  up  a  court  provided  we  apply  to  the  process  a  suitable 
method  of  selection.  It  is  in  the  provisions  of  the  proposed  bill 
which  are  directed  to  this  end  that  its  novelty  and  merit  are  to 
be  found. 
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In  this  your  committee  have  followed  the  precedent  set  in  the 
organization  of  the  United  States  Circuit  Courts  of  Appeals.  It 
is  impossible  to  create  a  federal  judge  otherwise  than  by  appoint- 
ment by  the  President  with  the  advice  and  consent  of  the  Senate. 
But  Congress  can  create  a  court  without  creating  any  judge, 
by  providing  that  judges  already  in  office  shall  sit  on  its  Bench. 
The  United  States  Circuit  Court  of  Appeals  was  a  new  court 
created  without  the  creation  of  any  new  judges  to  sit  in  it. 
It  is  made  up  of  Justices  of  the  Supreme  Court,  circuit  judges, 
and  district  judges.  The  bill  reported  by  your  committee  which 
you  have  approved  provides  for  a  court  of  five  judges  of  whom 
one  only,  the  President  Judge,  shall  be  a  new  judge,  appointed 
specially  to  serve  in  that  court.  The  other  four  will  be  circuit 
or  district  judges  designated  by  the  Supreme  Court  of  the  United 
States  to  sit  in  the  United  States  Court  of  Patent  Appeals  for 
the  limited  period  of  six  years  each,  except  at  the  outset,  when 
two  are  to  sit  for  three  years,  and  two  for  six  years.  Two  of 
the  judges  will  therefore  retire  at  intervals  of  three  years  to  give 
place  to  two  others.  By  the  terms  of  the  bill  the  judges  thus 
designated  and  sitting  do  not  vacate  their  offices  as  circuit 
judges  or  district  judges.  They  will  continue  to  draw  the  sal- 
aries of  those  offices  plus  such  additional  sums  while  they  sit  in 
the  United  States  Court  of  Patent  Appeals  as  will  make  their 
salaries  five  hundred  dollars  less  per  annum  than  the  salaries 
of  the  Justices  of  the  Supreme  Court;  with  the  same  difference 
between  the  salary  of  the  Chief  Justice  of  that  court  and  the 
President  Judge  of  the  new  court.  At  the  close  of  their  desig- 
nated periods  of  service  in  the  United  States  Court  of  Patent 
Appeals,  which  may  continue  through  more  than  one  period  of 
six  years,  the  circuit  and  district  judges  not  old  enough  to  retire, 
or  not  disposed  to  do  so,  will  return  to  duty  in  the  circuit  and 
district  courts. 

The  advantages  of  this  plan  of  organization  consist  first 
and  mainly  in  the  fact  that  it  is  the  surest  way  to  secure  the 
best  judges.  We  have  now  over  one  hundred  federal  judges  in 
the  circuit  and  district  courts.  They  are  selected  with  refer- 
ence to   their  ability  and  fitness  for  the  general  work  of  a 
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United  States  judge.  They  immediately  enter  a  training  school 
of  unrivalled  excellence.  They  are  brought  into  contact  with 
important  and  varied  questions.  They  have  the  assistance  of 
able  lawyers.  Their  opinions,  published  in  the  Federal  Reporter, 
reach  all  judges  and  lawyers  interested  in  federal  practice.  They 
live  under  the  illumination  of  the  white  light  that  beats  on  all 
men  in  high  places.  They  are  all  the  time  stimulated  to  do  their 
best.    They  grow  rapidly. 

They  hear  and  decide  all  sorts  of  cases,  including  those  relat- 
ing to  patents.  Those  of  them  who  have  the  taste  and  faculty 
for  patent  work  find  themselves  out  and  are  found  out  by  the  Bar 
and  the  country.  From  among  them  the  Chief  Justice  would 
designate  two  every  three  years  to  sit  in  the  United  States  Court 
of  Patent  Appeals.  Such  a  method  of  choice  would  give  us  the 
advantages  of  a  double  selection.  First  the  selection  of  a  hun- 
dred and  a  little  upward  from  the  whole  body  of  lawyers  to  be 
federal  judges;  then  a  period  of  service,  training,  and  develop- 
ment, which  will  distinguish  the  judges  with  the  patent  law 
gift  from  those  without  it,  and  then  a  final  selection  from  among 
them  for  service  in  the  Court  of  Patent  Appeals.  That  such  a 
process  of  selection  would  give,  to  begin  with,  a  court  of  ideal 
qualifications  for  its  work  cannot  be  denied.  Government  is  the 
most  difficult  work  of  man;  the  selection  of  judges  the  most 
difficult  part  of  government.  No  painstaking,  no  sacrifice  of 
convenience  can  be  too  great  a  price  to  pay  for  the  sure  obtaining 
of  the  best.  The  principle  of  selection  proposed  by  this  bill  is 
a  new  one,  but  it  is  so  manifestly  a  practicable  one  that  it 
involves  none  of  the  hazards  which  commonly  attend  experi- 
mental legislation. 

There  is  one  incidental  advantage  that  will  attend  the  pro- 
posed system  which  cannot  be  accounted  important  because  the 
number  of  circuit  and  district  judges  who  will  be  called  to  serve 
in  the  Court  of  Patent  Appeals  will  be  so  small  compared  with 
the  whole  number  in  office,  but  so  far  as  it  goes  it  is  a  circum- 
stance of  value.  We  refer  to  the  service  of  the  circuit  and  dis- 
trict judges  in  their  respective  courts  after  their  retirement  from 
the  Court  of  Patent  Appeals.     They  will  have  open  to  them 
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there  a  field  of  great  usefulness.  They  will  be  available  for  ser- 
vice in  the  circuit  courts  of  appeals,  and,  as  that  court  will  hear 
no  more  patent  cases,  the  circuit  judges  will  also  be  available 
for  the  hearing  of  patent  causes  in  the  first  instance,  as  they  are 
not  now.  Their  experience  in  the  Court  of  Patent  Appeals  will 
make  their  services  in  that  work  of  peculiar  value. 

The  only  objections  that  have  been  made  in  any  quarter  to 
the  proposed  plan  of  organization,  so  far  as  your  committee  is 
aware  (aside  from  some  hasty  and  ill-considered  suggestions  of 
unconstitutionality),  are  objections  of  inconvenience.  It  is  said 
that  judges  might  be  unwilling  to  move  to  Washington  to  remain 
only  six  years.  There  are  some  who  ought  not  to  be,  and  would 
not  be  asked  to  go,  men  of  advanced  years  and  feeble  health, 
who  are  nevertheless  able  to  render  useful  service  in  the  places 
where  they  have  passed  their  lives.  As  to  those  of  such  age  and 
strength  that  they  could  justly  be  asked  to  go  it  must  rather  be 
supposed  that  they  would  be  glad  to  be  called.  Washington  is 
an  attractive  city  and  grows  more  so.  The  position  is  only  a 
little  less  in  dignity  than  the  Supreme  Court,  and  the  proposed 
salaries  nearly  the  same.  To  be  invited  to  a  seat  in  a  tribunal 
which  would  be  in  a  substantial  sense  the  Supreme  Court  of  the 
United  States  in  the  department  of  patent  law  ought  to  be  and 
would  be  regarded  as  an  honor  worth  a  lifetime's  effort  and 
ambition. 

To  these  considerations  may  be  added  one  appealing  to  those 
members  of  the  Bar  who  do  not  try  patent  cases,  and  who  con- 
stitute the  great  majority  of  its  membership.  The  diversion  of 
all  appellate  jurisdiction  in  patent  causes  to  the  new  court  would 
relieve  the  circuit  courts  of  appeals  from  a  large  part  of  their 
present  work,  and  so  enable  the  judges  to  dispose  of  the  other 
business  more  promptly  and  with  more  care  and  attention.  It 
will  also  have  the  effect  of  enabling  the  circuit  judges  to  hear 
patent  cases  in  the  first  instance,  which  they  can  not  do  now 
without  disabling  themselves  from  sitting  in  the  same  cases  on 
appeal.  And  this  in  turn  will  tend  to  give  much  needed  relief 
to  the  district  judges,  who,  in  many  of  the  districts,  are  now 
very  much  overworked. 
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To  those  members  of  the  Association  who  have  been  following 
this  subject  through  the  preceding  reports  of  the  committee, 
these  arguments  will  not  have  any  charm  of  novelty ;  but  to  them 
it  is  to  be  said  that  they  are  particularly  designed  for  others 
whose  interest  in  and  active  support  of  the  bill  your  committee 
greatly  desires  to  enlist. 

Some  opposition  to  the  creation  of  a  Court  of  Patent  Appeals 
has  arisen  from  members  of  the  Bar  in  Boston,  Chicago,  and 
San  Francisco,  on  the  ground  that  a  single  court  of  last  resort 
in  patent  cases  in  Washington  would  result  in  some  hardship  to 
them,  due  to  the  removal  of  their  cases  to  Washington.  This 
objection  is  not  without  foundation,  but  when  the  advantages 
to  be  derived  from  a  single  court  of  last  resort  for  the  decision 
of  all  patent  cases  is  realized,  and  compared  with  this  slight' 
inconvenience  to  counsel,  it  disappears  as  wholly  unworthy  of 
consideration. 

The  selection  of  the  personnel  of  the  Court  of  Patent  Appeals 
is  the  real  crucial  question  involved.  The  committees  of  Con- 
gress have  intimated  their  willingness  to  report  the  measure, 
provided  the  advocates  of  the  court  can  agree  upon  the  form  of  a 
bill. 

Three  plans  have  been  proposed  for  the  organization  of  the 
court: 

1.  The  American  Bar  Association  plan  outlined  above. 

2.  To  confer  exclusive  appellate  jurisdiction  in  patent  cases 
upon  the  Court  of  Appeals  of  the  District  of  Columbia. 

3.  To  create  the  Court  of  Patent  Appeals  and  have  the  Presi- 
dent appoint  all  of  the  judges  of  that  court  in  the  usual  way 
from  the  Bench  and  Bar. 

The  advantages  of  the  American  Bar  Association  plan  have 
been  fully  discussed.  It  will  insure  to  the  court  the  cream 
of  the  circuit  and  district  Bench,  and  the  possibility  of  error 
in  the  selection  of  judges  will  be  reduced  to  a  minimum. 

To  confer  exclusive  appellate  jurisdiction  in  patent  and  copy- 
right cases  upon  the  Court  of  Appeals  of  the  District  of  Colum- 
bia will  require  the  appointment  of  at  least  two  additional  judges, 
selected  in  the  way  in  which  the  judges  of  that  court  are  now 
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by  law  appointed,  to  wit,  at  large,  and  in  the  future,  the 
appointees  to  this  court  will  be  selected  at  large.  The  juris- 
diction of  the  Court  of  Appeals  of  the  District  of  Columbia 
includes  all  classes  of  civil  and  criminal  cases.  These  appeals 
are  quite  numerous  and  are  increasing.  To  burden  the  Court 
of  Patent  Appeals  with  the  duty  of  hearing  and  determining  a 
large  number  of  civil  and  criminal  cases  would,  in  the  opinion  of 
this  committee,  be  a  serious  misdirection  of  effort,  a  consumption 
of  valuable  time  from  the  principal  work  of  the  court,  for  which 
these  sessions  of  the  court  and  endurance  of  five  judges  would  be 
scarcely  equal,  besides  causing  great  and  unjustifiable  delays  in 
the  disposition  of  appeals  from  the  Supreme  Court  of  the  Dis- 
trict of  Columbia. 

The  selection  of  all  the  judges  of  the  Court  of  Patent  Appeals 
at  large  for  life  would,  your  committee  is  persuaded,  result 
inevitably  in  the  creation  of  a  court,  which  would  be  of  little 
benefit  to  the  country  and  to  the  scientific  development  of  the 
patent  law. 

Although  patent  law  is  a  technical  specialty,  and  in  some 
respects  a  narrow  one,  yet  as  great  a  lawyer  as  Mr:  Justice  Story 
has  termed  it  "  the  very  metaphysics  of  the  law.*'  The  great 
patent  judges  have  invariably  been  great  and  broad  lawyers,  well 
trained  in  the  principles  and  philosophy  of  the  law,  with  those 
habits  of  thought  and  reasoning  qualities,  which  experience  has 
demonstrated  are  necessary  to  the  proper  determination  and 
application  of  the  controlling  principles  of  the  patent  law.  A 
court  so  constituted  that  its  members  will  for  life  consider  and 
determine  only  questions  of  patent  law  will  necessarily  suffer 
from  the  narrowing  effect  of  this  limited  field  of  jurisdiction  to 
such  a  degree  as  to  endanger  the  broad  and  comprehensive 
administration  of  our  patent  system,  and  the  development  of  the 
patent  law. 

This  danger  is  avoided  by  the  proposed  bill,  which  provides 
for  the  assignment  to  that  court  for  limited  periods  of  service 
of  judges  of  general  training  and  experience  who  have  also 
demonstrated  by  actual  service  on  the  Bench  their  possession  of 
til    special  qualifications  of  a  patent  judge.     It  is  very  certain 
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that  any  Court  of  Patent  Appeals  composed  of  patent  lawyers 
and  patent  experts  appointed  for  life  would  be  incomparable  in 
strength  with  one  constituted  of  picked  men  from  the  circuit 
and  district  Bench. 

Hence  it  is  that  your  committee  has  tenaciously  adhered  to 
the  plan  of  selecting  the  personnel  of  the  Court  of  Patent 
Appeals  outlined  in  its  previous  reports,  and  in  this  report,  and 
it  has  felt  that  it  was  far  better  that  the  final  disposition  of 
patent  cases  should  remain  in  the  hands  of  nine  Circuit  Courts 
of  Appeals,  manned  by  judges  chosen  from  the  circuit  and  dis- 
trict Bench,  than  that  a  single  Court  of  Patent  Appeals  should 
be  organized,  composed  of  men  less  well-fitted  to  handle  appeals 
in  patent  cases,  than  the  judges  of  the  courts  in  which  that 
jurisdiction  is  now  vested. 

A  copy  of  the  bill  is  appended  hereto. 

Respectfully  submitted, 

Robert  S.  Taylor, 
Arthur  Steuart, 
Francis  Rawle, 
Otto  R.  Barnett, 
John  W.  Suggett. 


A  BILL 
To  Establish  a  Court  op  Patent  Appeals. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in  Congress  assem- 
bled. That  there  is  hereby  created  a  United  States  Court  of 
Patent  Appeals,  which  shall  consist  of  five  judges,  of  whom  four 
shall  constitute  a  quorum,  and  shall  be  a  court  of  record  with 
jurisdiction  as  is  hereinafter  limited  and  established.  Such 
court  shall  prescribe  the  form  and  style  of  its  seal  and  the 
forms  of  its  writs  and  other  process  and  procedure  as  may  be 
conformable  to  the  exercise  of  its  jurisdiction  as  shall  be  con- 
ferred by  law.     It  shall  have  the  appointment  of  the  marshal 
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of  the  court,  who  shall  have  the  same  powers  and  perform 
the  same  duties  under  the  regulations  of  the  court  as  are  now 
provided  for  the  marshal  of  tiie  Supreme  Court  of  the  United 
States^  so  far  as  the  same  may  be  applicable.  The  court  shall 
also  appoint  a  clerk,  who  shall  have  the  same  powers  and  per- 
form the  same  duties  now  possessed  and  performed  by  the  clerk 
of  tlie  Supreme  Court  of  the  United  States,  so  far  as  the  same 
may  be  applicable.  The  salary  of  the  marshal  of  the  court 
shall  be  three  thousand  five  hundred  dollars  a  year,  and  the 
salary  of  the  clerk  shall  be  five  thousand  dollars  a  year,  both 
to  be  paid  monthly  in  twelve  equal  payments.  The  costs  and 
fees  now  provided  by  law  in  the  Supreme  Court  of  the  United 
States  shall  be  the  costs  and  fees  in  the  United  States  Court 
of  Patent  Appeals;  and  the  same  shall  be  collected,  expended, 
accounted  for,  and  paid  over  to  the  Treasury  Department  of 
the  United  States  in  the  same  manner  as  is  provided  by  law 
in  respect  to  the  costs  and  fees  in  the  Supreme  Court  of  the 
CTnited  States.  The  court  shall  have  power  to  establish  all  need- 
ful rules  and  regulations  for  the  conduct  of  its  business. 

Sec.  2.  That  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  appoint  a 
President  Judge  of  said  United  States  Court  of  Patent  Appeals ; 
and,  as  vacancies  occur,  shall  in  like  manner  appoint  others  to 
fill  such  vacancies  from  time  to  time.  The  acceptance  of  that 
office  by  a  judge  of  the  Circuit  Court  or  District  Court  of  the 
United  States  shall  vacate  his  office  as  circuit  or  district  judge. 

Sec.  3.  That  upon  the  taking  effect  of  this  act  the  Supreme 
Court  of  the  United  States  shall  designate  from  among  the 
judges  of  Circuit  Courts  of  the  United  States  and  the  District 
Courts  of  the  United  States  two  judges  to  sit  as  associate 
judges  of  the  United  States  Court  of  Patent  Appeals  for  three 
years  from  the  first  day  of  the  first  term  thereof,  and  two  others 
to  sit  as  associate  judges  of  the  same  court  for  six  years  from  the 
first  day  of  the  first  term  thereof.  And  after  that,  as  the  periods 
expire  for  which  such  designations  shall  have  been  made  the 
Supreme  Court  of  the  United  States  shall  fill  the  vacancies  thus 
occurring  by  designation  of  other  judges  from  among  the  judges 


PATENT,  TRADE-lfABK  AND  COPYRIGHT   LAW.  633 

of  the  Circuit  Courts  and  the  District  Courts  of  the  United 
States  to  sit  for  periods  of  six  years  each.  In  case  of  the  death 
or  disability  of  any  associate  judge  of  the  said  court  the  Supreme 
Court  shall  designate  another  judge  of  a  Circuit  Court  or  a  Dis- 
trict Court  of  the  United  States  to  sit  for  the  unexpired  period 
for  which  his  predecessor  had  been  designated.  The  designation 
of  a  judge  of  the  Circuit  Court  or  District  Court  of  the  United 
States  to  sit  as  associate  judge  of  the  United  States  Court  of 
Patent  Appeals  and  his  service  in  that  court  shall  not  vacate 
his  office  as  judge  of  the  Circuit  Court  or  District  Court,  as  the 
case  may  be. 

Sec.  4.  That  a  term  of  the  United  States  Court  of  Patent 
Appeals  shall  be  held  annually  at  the  City  of  Washington, 
beginning  on  the  second  Monday  of  October  in  each  year,  and 
the  same  may  be  adjourned  from  time  to  time  as  the  court 
shall  order.  If  at  any  time  for  the  meeting  of  the  court  a 
quorum  of  the  judges  shall  not  be  present,  the  judges  present 
may  adjourn  the  court,  and,  if  necessary,  adjourn  again  from 
time  to  time  until  a  quorum  appear.  If,  at  any  sitting  of 
the  court  the  President  Judge  shall  be  absent,  the  associate 
judge  senior  in  commission  as  judge  of  the  Circuit  Court  of 
the  United  States,  or  senior  in  age,  in  case  of  commissions  of 
even  date,  shall  preside.  If  no  judge  of  a  circuit  court  shall 
be  present,  the  associate  judge  senior  in  commission  as  a  judge 
of  a  District  Court  of  the  United  States,  or  senior  in  age,  in 
case  of  commissions  of  even  date,  shall  preside.  Until  it  shall 
be  otherwise  provided  by  Congress,  the  sessions  of  the  court 
shall  be  held  in  a  building  or  rooms  to  be  provided  by  the  mar- 
shal of  the  District  of  Columbia,  under  the  direction  and  appro- 
val of  the  Attorney-General  of  the  United  States.  The  court 
shall  by  order  authorize  its  marshal  to  employ  such  deputies  and 
assistants  for  himself  and  the  clerk  of  the  court,  and  such  criers, 
bailiffs,  and  messengers  as  the  business  of  the  court  shall  require, 
and  to  pay  the  salaries  of  tiuch  employees  at  rates  of  compen- 
sation not  exceeding  those  paid  for  similar  services  in  the 
Supreme  Court  of  the  United  States,  and  to  pay  all  other 
necessary   incidential   expenses   of   the   court.     The   President 
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Judge  and  each  of  the  associate  judges  shall  be  entitled  to 
employ  a  clerk,  whose  salary,  at  a  rate  not  exceeding  that 
allowed  the  clerks  of  the  Chief  Justice  and  associate  justices 
of  the  Supreme  Court,  shall  be  paid  as  part  of  the  expenses  of 
the  court. '  The  court  shall  have  power,  in  its  discretion,  to 
appoint  a  reporter,  and  to  fix  by  order  his  salary  or  other  com- 
pensation, and  direct  the  form  and  manner  of  the  oflBcial  publi- 
cation of  its  decisions. 

Sec.  5.  That  the  President  Judge  of  the  United  States 
Court  of  Patent  Appeals  shall  receive  a  salary  of  twelve  thousand 
dollars  per  year.  The  circuit  judges  of  the  United  States  sitting 
as  associate  judges  of  the  same  court  shall  each  receive  the 
salary  allowed  him  by  law  as  a  circuit  judge  and  in  addition 
thereto  during  the  time  of  his  service  as  associate  judge  of  the 
United  States  Court  of  Patent  Appeals,  but  not  longer,  such 
additional  sum  as  will  make  his  entire  compensation  during  that 
service  eleven  thousand  five  hundred  dollars  per  annum.  The 
district  judges  sitting  as  associate  judges  of  the  United  States 
Court  of  Patent  Appeals  shall  each  receive  the  salary  allowed 
to  him  by  law  as  district  judge,  and,  in  addition  thereto,  during 
the  term  of  his  service  as  associate  judge  of  the  United  States 
Court  of  Patent  Appeals,  but  no  longer,  such  additional  sum  as 
will  make  his  entire  compensation  during  that  service  eleven 
thousand  five  hundred  dollars  per  annum.  All  the  said  salaries 
shall  be  payable  in  twelve  equal  monthly  instalments. 

Seo.  6.  That  the  United  States  Court  of  Patent  Appeals 
shall  have  jurisdiction  to  hear  and  determine  appeals  and 
writs  of  error  from  final  judgments  and  decrees  in  the  Cir- 
cuit Courts  of  the  United  States  in  cases  arising  under  the 
laws  of  the  United  States  relating  to  patents  for  inventions, 
and  from  final  judgments  and  decrees  in  cases  arising  under  the 
laws  of  the  United  States,  relating  to  patents  for  inventions 
rendered  by  any  other  court  having  jurisdiction  under  the  laws 
of  the  United  States  to  hear  and  decide  such  cases  in  the  first 
instance;  provided,  however,  that  it  shall  have  no  jurisdiction 
in  cases  originating  in  the  Court  of  Claims.    All  such  appeals 
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shall  be  taken  within  six  months  after  the  entry  of  the  order, 
judgment,  or  decree  sought  to  be  reviewed.  The  practice,  pro- 
cedure, and  forms  to  be  observed  in  the  taking,  hearing,  and 
determination  of  sach  appeals  and  writs  of  error  shall  conform 
to  the  practice,  procedure,  and  forms  observed  in  like  cases  in  the 
Supreme  Court  of  the  United  States,  subject  to  such  rules  and 
regulations  as  shall  be  prescribed  by  the  court  for  itself. 

Sbc.  7.  That  whenever,  by  an  interlocutory  order  or  decree 
in  a  Circuit  Court  of  the  United  States  or  other  court  having 
jurisdiction  under  the  laws  of  the  United  States  to  hear  and 
decide  in  the  first  instance  cases  arising  under  the  patent  laws, 
in  a  case  in  which  an  appeal  may  be  taken  from  the  final  decree 
of  such  court  to  the  United  States  Court  of  Patent  Appeals,  an 
injunction  or  restraining  order  shall  be  granted,  or  refused,  or 
continued,  or  vacated,  or  modified,  or  retained  without  modifica- 
tion after  motion  to  modify  the  same,  an  appeal  may  be  taken 
from  such  order  or  decree  by  the  party  aggrieved  to  the  United 
States  Court  of  Patent  Appeals:  Provided,  That  the  appeal 
must  be  taken  within  thirty  days  from  the  entry  of  such  order 
or  decree;  and  it  shall  take  precedence  in  the  Appellate  Court; 
and  the  proceedings  in  other  respects  in  the  court  below  shall 
not  be  stayed  unless  otherwise  ordered  by  that  court,  or  the 
United  States  Court  of  Patent  Appeals,  or  a  judge  thereof, 
during  the  pendency  of  such  appeal. 

Sbc.  8.  That  the  President  Judge  and  the  associate  judges 
of  the  United  States  Court  of  Patent  Appeals  shall  each  exer- 
cise the  same  powers  in  term  and  in  vacation  in  the  allow- 
ance of  appeals,  supersedeas  orders,  and  other  matters  inci- 
dental to  the  jurisdiction  and  business  of  the  court  as  are  now 
exercised  by  the  Chief  Justice  and  associate  justices  of  the 
Supreme  Court  of  the  United  States  in  relation  to  the  business 
and  jurisdiction  of  that  court. 

Sec.  9.  That  the  decisions  of  the  United  States  Court  of 
Patent  Appeals  in  all  cases  within  its  appellate  jurisdiction 
shall  be  final,  except  that  it  shall  be  competent  for  the  Supreme 
Court  of  the  United  States  to  require,  by  certiorari  or  otherwise. 
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any  such  case  to  be  certified  to  it  for  its  review  and  determina- 
tion with  the  same  power  and  authority  in  the  case  as  though 
it  had  been  carried  by  appeal  or  writ  of  error  from  the  trial 
court  directly  to  the  Supreme  Court. 

Sbo.  10.  That  whenever  any  case  shall  have  been  certified 
from  the  United  States  Court  of  Patent  Appeals  to  the  Supreme 
Court  of  the  United  States,  by  certiorari  or  otherwise,  it  shall 
be,  upon  its  determination  by  the  Supreme  Court,  remanded  to 
the  Circuit  Court  of  the  United  States  or  other  court  in  which 
it  originated  for  further  proceedings  to  be  taken  in  pursuance  of 
such  determination.  And  in  every  case  determined  by  the 
United  States  Court  of  Patent  Appeals  upon  appeal  or  writ  of 
error,  the  case  shall  be  remanded  to  the  Circuit  Court  of  the 
United  States  or  other  court  from  whence  it  came,  for  further 
proceedings  to  be  taken  in  pursuance  of  such  determination. 

Sbo.  11.  That  all  appeals  and  writs  of  error  in  cases  in 
which  appellate  jurisdiction  is  by  this  act  conferred  upon  the 
United  States  Court  of  Patent  Appeals  which  shall  have  been 
pending  without  hearing  in  the  United  States  Circuit  Courts  of 
Appeals  or  other  courts  of  appellate  jurisdiction  for  less  than 
three  calendar  months  prior  to  the  taking  effect  of  this  act  shall 
be  transferred  from  such  Circuit  Courts  of  Appeals  or  other 
courts  to  the  United  States  Court  of  Patent  Appeals  and  be 
heard  and  determined  in  that  court  as  though  they  had  been 
taken  there  from  the  trial  courts  by  appeal  or  writ  of  error;  all 
other  appeals  and  writs  of  error  in  cases  in  which  appellate 
jurisdiction  is  by  this  act  conferred  upon  the  United  States 
Court  of  Patent  Appeals  which  shall  be  pending  in  the  United 
States  Circuit  Courts  of  Appeals  or  other  courts  of  appellate 
jurisdiction  at  the  time  of  the  taking  effect  of  this  act  shall 
remain  and  be  heard  and  determined  by  the  courts  in  which  they 
may  be  pending,  respectively,  as  though  this  act  had  not  been 
passed. 

Sbo.  12.  That  after  the  taking  effect  of  this  act  no  appeal 
or  writ  of  error  shall  be  taken  from  any  Circuit  Court  or  other 
court  of  the  United  States  to  any  United  States  Circuit  Court 
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of  Appeals  or  other  appellate  court  in  any  case  in  which  an 
appeal  or  writ  of  error  may  be  taken  to  the  United  States  Court 
of  Patent  Appeals  under  the  provisions  of  this  act. 

Sec.  13.  That  all  laws  and  parts  of  laws  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  14.    That  this  act  shall  take  effect  and  be  in  force  on 

the   day  of   • ,  nineteen  hundred 

and 
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COMMITTEE  ON  INSURANCE  LAW. 

To  the  American  Bar  Association:  • 
Your  Committee  on  Insurance  Law  respectfully  report: 
The  American  people  are  justly  indignant  at  the  corruption, 
incompetency,  and  reckless  extravagance  disclosed  by  that  great- 
est inquisition  of  modern  times,  which  followed  close  upon  the 
heels  of  the  Equitable  controversy.  A  general  non-discriminat- 
ing distrust  of  insurance  companies  and  their  management  was 
thereby  generated,  much  of  which  is  unreasonable  and  unmerited, 
and  due  to  the  ignorance  of  the  public  respecting  the  principles 
upon  which  insurance  is  based  and  the  methods  which  should 
be  employed  in  supendsing  it.  There  is  no  occasion  for  general 
distrust  of  the  life  insurance  companies  of  America,  though  it 
may  well  be  doubted  whether  all  of  the  schemes  of  life  insurance 
which  enjoy  current  popularity  will  bear  scrutiny;  and  it  is 
certain  that  the  sentiment  of  fraternalism  is  widely  prostituted 
by  the  dishonest  and  extravagant  management  of  some  of  the 
so-called  fraternal  orders.  There  never  has  been  any  scandal 
in  fire  insurance  circles.  The  fire  companies  furnish  indemnity 
against  our  average  annual  fire  waste  of  $150,000,000.  The 
companies  which  insure  against  fire,  accident,  and  casualties 
other  than  death,  are  for  the  most  part  stock  companies,  whereas 
the  life  companies  are  for  the  most  part  mutual  in  plan.  These 
companies,  other  than  life,  sell  an  idemnity  which  depends  for 
its  value  not  so  much  upon  the  amount  of  capital  invested  by 
the  stockholders  of  the  companies  as  upon  the  honesty  and  brains 
of  their  managers;  and  it  must  be  said  that  no  interests  are 
managed  by  men  of  higher  moral,  social,  and  business  standing 
than  the  men  who  are  conducting  this  stupendous  business,  which 
in  its  operation  closely  concerns  not  only  all  the  people  of  the 
United  States  as  individuals,  but  every  business  enterprise  con- 
ducted between  the  two  oceans. 

(638) 
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The  Magnitude  of  the  Insurance  Business. 

Some  conception  of  the  magnitude  of  the  business  may  be  had 
from  the  following  facts : 

The  American  people  pay  annually  for  insurance  of  all  kinds, 
approximately,  $1,000,000,000,  and  there  is  in  force  in  the  United 
States  in  round  numbers,  $50,000,000,000  of  insurance.  The 
aggregate  assets  of  the  insurance  companies  approximate 
$3,000,000,000.  This  vast  sum  is  equal  to  each  of  the  follow- 
ing: (a)  the  total  circulating  medium  of  the  United  States; 
(b)  all  the  deposits  in  the  savings  banks  of  the  country;  (c) 
the  aggregate  assets  of  all  the  state  banks;  (d)  the  assets  of  all 
the  loan  and  trust  companies  in  the  United  States ;  and  upon  the 
invested  capital,  the  volume  of  business  is  very  much  greater 
than  that  of  either  banks  or  trust  companies.  No  other  business 
compares  with  insurance  in  the  magnitude  of  its  statistics,  save 
that  of  the  railroads;  but  though  the  railroads  of  America  repre- 
sent an  .investment  five  times  as  large  as  the  insurance  assets,  the 
aggregate  of  the  latter  is  five  times  as  great  as  the  excess  of 
assets  over  the  liabilities  of  the  railroads. 

Mismanagement  and  dishonest  management  are  a  menace  to 
any  institution,  but  the  triple  combination  of  the  justifiable 
public  anger  with  the  inexcusable  public  ignorance  concerning 
the  business  and  the  principles  upon  which  it  is  conducted,  with 
the  universal  interest  in  insurance,  has  made  possible  through 
legislation  ostensibly  supervisory  but  actually  destructive  in  its 
tendency,  a  greater  menace  to  the  interests  of  the  policy-holders 
than  they  have  suffered  through  the  mismanagement  and  dis- 
honesty of  the  company  ofiicials  and  the  incompetency  and 
unfaithfulness  characteristic  of  many  state  insurance  depart- 
ments. 

Why  Insurance  Breeds  Corruption. 

Your  committee  have  sought  from  every  available  source, 
information  about  the  conditions  which  create  the  legal  ques- 
tions related  to  insurance.  Some  of  these  questions  present  ser- 
ious problems,  not  only  of  law  but  of  expediency.  The  inquiry 
why  a  legitimate  and  beneficent  institution  like  insurance  should 
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breed  the  corruption  and  dishonesty  which  have  been  disclosed 
in  the  last  three  years  is  a  natural  one.  One  cause  of  it  is 
the  system  of  state  supervision  in  vogue;  but  back  of  that,  in  the 
opinion  of  your  committee,  the  responsibility  for  corruption  by 
company  and  state  officials  with  respect  to  life  insurance  lies  in 
the  "extravagance,  manipulation  of  investments,  excessive  cpm- 
missions  or  riotous  desire  for  bigness,^^  which  was  developed  out 
of  the  failure  to  apportion  frequently  and  account  for,  the 
immense  surplus  accumulated  through  the  deferred  dividend 
policy.  It  is  not  intended  to  charge  that  the  difficulty  is  due 
to  the  deferred  dividend  itself,  but  it  is  due  to  the  piling  up  of 
the  dividends  which  are  not  apportioned  and  not  accounted  for 
until  the  end  of  the  period,  and  to  the  treatment  and  advertise- 
ment of  these  unapportioned  and  unaccounted  for  dividends  as 
assets  of  the  companies  instead  of  liabilities. 

The  report  of  the  Wisconsin  Legislative  Insurance  Investigat- 
ing Committee,  as  prepared  by  the  committee  for  publication, 
published  December  12,  1906,  contains  the  following  startling 
statement  respecting  forfeiture  of  deferred  dividends,  in  one  of 
the  principal  insurance  companies  of  the  United  States  domiciled 
in  Wisconsin. 

"Each  class  of  policies  has  its  reserve  and  cash  surrender 
value.  The  deferred  dividend  policies,  in  addition  to  the  cash 
surrender  values,  have  a  large  accumulation  of  dividends,  which 
under  the  terms  of  the  policies  have  not  been  distributed  to  the 
policy-holders.  These  accumulated  deferred  dividends  at  the 
present  time  amount  to  about  $25,000,000  (in  the  one  company 
under  investigation).  These  dividends  bear  an  entirely  different 
relation  to  the  policies  and  policy-holders  from  that  of  the 
reserve.  The  annual  dividend  policy-holder  receives  his  divi- 
dend each  year.  The  deferred  dividend  policy-holder  may  never 
receive  his  dividend.  If  he  defaults  in  the  payment  of  pre- 
miums, or  dies  before  the  maturity  of  the  tontine  or  deferred 
dividend  period,  he  forfeits  his  entire  accumulation  of  divi- 
dends. The  testimony  discloses  a  practical  illustration  of  this 
forfeiture  of  accumulated  dividends  in  the  case  of  Mr.  Patton 
of  Milwaukee.  His  deferred  dividends  amounted  to  $17,000. 
He  had  paid  the  last  premium  upon  his  policy  and  died  six 
days  before  the  maturity  of  the  tontine  period.  Under  the  terms 
of  his  policy  the  estate  lost,  because  of  his  death  before  the 
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expiration  of  the  tontine  period,  $17,000  in  accumulated  divi- 
dends. When  these  deferred  dividends  are  forfeited,  the  com- 
pany is  obligated  to  distribute  such  forfeited  surplus  to  the 
other  policy-holders  of  the  class  to  which  the  forfeited  dividend 
policy  belongs." 

The  guarded  language  of  this  report  is  worthy  of  note :  "  The 
company  is  obligated  to  distribute  such  forfeited  surplus  to  the 
other  policy-holders  of  the  class  to  which  the  forfeited  dividend 
policy  belongs."  But  we  are  informed  that  openly  it  is  charged 
that  in  many  cases  this  has  not  been  done ;  that  settlements  have 
been  made  upon  an  arbitrary  basis,  always  to  the  advantage  of 
the  jackpot  created  by  these  deferred  dividends.  And  so  it  is 
that  these  immense  sums  of  money  in  sight  have  been  regarded 
as  spoils  by  insurance  managers  whose  consciences  have  been 
commercialized  according  to  modem  standards,  by  the  state 
insurance  departments  and  their  hangers-on,  and  worst  of  all, 
by  a  number  of  state  legislatures  which,  with  little  knowledge 
and  less  scruple,  have  treated  as  legitimate  loot  these  moneys 
raised  by  voluntary  taxation  to  provide  against  disaster  and 
calamity  and  which  are  a  trust  fund  for  the  thrifty  and  prudent 
citizens,  widows  and  orphans  of  the  United  States. 

The  individual  who  misappropriates  trust  funds  deserves  cen- 
sure and  pimishment,  but  it  is  just  as  dishonest  to  steal  under 
protection  of  law  as  without  it;  it  is  just  as  dishonest  for  the 
states  to  lay  unholy  hands  on  trust  funds  as  for  an  individual, 
and  the  states  commit  a  monstrous  injustice  when  they  seek  even 
partially  to  maintain  themselves  by  legislative  raids  upon  trust 
funds;  moreover  it  is  the  climax  of  cowardice  to  commit  extor- 
tions in  the  name  of  the  police  power,  but  most  of  them  are 
doing  it,  and  thus  they  commit  the  identical  offense  they  condemn 
and  punish  in  the  individual. 

Burke  observed : 

''Justice  is  itself  the  great  standing  policy  of  civil  society; 
and  any  departure  from  it  under  any  circumstances  lies  under 
the  suspicion  of  being  no  policy  at  all." 

But  we  have  not  yet  in  this  year  of  grace,  1907,  risen  above  the 
idea  that  money  in  sight  belongs  to  him  who  can  get  hold  of  it 

24 
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and  keep  it,  and  keep  out  of  jail,  and  until  that  dishonesty  which 
is  a  part  of  the  foundation  upon  which  our  present  insurance 
legislation  rests  is  pulled  out  of  it,  and  the  American  people  quit 
cheating  themselves,  they  can  have  no  absolute  protection  against 
the  evils  under  consideration.  Your  committee  recognize  that 
first  and  last  the  best  judges  of  governmental  conduct  are  the 
people,  but  we  agree  with  a  recent  writer  who  said : 

"  The  law  in  America  is  for  the  people,  of  the  people,  and  by 
the  people,  and  when  this  is  not  the  case  the  people  are  them- 
selves to  blame/^ 

The  American  people  should  awake  to  a  sense  of  their 
responsibility. 

Defects  of  the  System  of  Insurance  Supervision. 

The  other  chief  cause  of  the  evils  which  infect  insurance  is 
the  incompetent  or  corrupt  administration  of  the  unsatisfactory 
insurance  laws  in  force  in  the  several  states.  Your  committee 
do  not  wish  to  be  understood  as  charging  that  all  state  insurance 
commissioners  are  dishonest,  nor  that  all  of  them  are  incompe- 
tent, and  we  repeat  the  conviction  expressed  in  our  1905  report: 

"  There  are  in  many  states  capable  and  eflBcient  commissioners 
or  superintendents  who  are  engaged  in  the  conscientious  per- 
formance of  their  duties.'^ 

We  have  no  purpose  to  do  an  injustice  to  anybody,  and  feel 
assured  that  in  many  of  the  states  the  commissioners  are  men  of 
first  class  qualifications  and  high  purpose,  whose  administration 
of  their  departments  has  been  not  only  honest,  but  as  efiicient  as 
possible  under  existing  conditions,  but  they  are  the  excep- 
tions. The  trouble  is  that  the  state  insurance  departments, 
always  keeping  in  mind  the  few  exceptions,  are  sinecures.  They 
produce  ripe,  rich  political  plums  generally  distributed  by  the 
governors  of  the  several  states,  sometimes  by  some  other  officer. 
Knowledge  of  the  insurance  business  is  the  last  thing  required; 
the  man  with  a  pull  gets  the  job.  In  one  of  the  Eastern  states, 
the  commissioner  is  a  practicing  physician  and  is  also  the  state 
bank  examiner.  In  one  of  the  Western  states  a  friendly  acquaint- 
ance with  an  incoming  official  placed  a  proof-reader  from  a 


INSURANCE   LAW.  643 

job  printing  oflBce  in  charge  of  the  insurance  department  of  that 
state,  and  that  gentleman  is  now  as  competent  as  the  average 
commissioner.  These  departments  are  mere  collection  agencies; 
the  commissioners  brag  about  the  money  they  produce,  and  the 
insurance  commissioner  of  Kansas  in  a  recent  report  boasted  that 
his  department  had  that  year  raised  more  money  than  any  other 
department  of  that  state.  They  offer  the  most  seductive  oppor- 
tunities for  fraud  and  graft  in  the  United  States.  The  dealings 
of  the  state  insurance  department  with  the  insurance  companies 
of  America,  the  details  of  which  are  within  the  reach  of  any 
person  who  seeks  to  inform  himself  with  respect  thereto,  show 
that  the  administration  of  the  insurance  laws  of  many  of  the 
states  has  been  characterized  either  by  unblushing  fraud,  mostly 
in  the  shape  of  blackmail,  or  by  gross  incompetency. 

Mr.  Vance,  who  dissented  from  the  recommendations  favoring 
federal  supervision,  in  the  1906  and  1906  reports  of  this  com- 
mittee, in  an  article  contributed  to  the  Green  Bag  said : 

"But  trying  as  these  numerous  and  costly  regulations  may 
be,  they  are  not  in  themselves  the  chiefest  grievance  of  the  insur- 
ance men  against  the  present  order  of  state  control.  The  full- 
ness of  their  woe  is  found  in  the  unfair  administration  of  the 
insurance  laws  by  dishonest  officials.,  .  .  .  The  unlimited 
power  possessed  by  many  of  these  officials  to  hector  the  insur- 
ance companies,  or  even  to  do  them  serious  injury,  offers  them 
great  temptation  to  exchange  their  official  favor  for  monetary 
considerations.  We  have  sufficient  reason  to  believe  that  in 
some  states,  insurance  examiners  regularly  require  large  pay- 
ments from  insurance  companies  before  giving  the  certificates 
necessary  to  enable  them  to  continue  to  do  business  in  those 
states ;  and  that  a  perfectly  solvent  and  sound  company  refusing 
to  pay  such  a  bribe  will  be  denied  the  certificate  that  is  given 
the  bunco  insurance  company  of  the  get-rich-quick  order  that 
is  willing  to  part  with  some  of  its  ill-gotten  funds  for  the  pri- 
vate benefit  of  the  insurknce  department  officials.  ...  It 
was  recently  stated  in  a  reputable  insurance  organ  that  some  of 
our  large  companies,  though  unquestionably  solvent,  pay  as 
much  as  $250,000  in  annual  blackmail  to  state  examiners.*' 

This  charge  was  published  in  February,  1905,  no  denial  thereof 
has  been  attempted,  and  this  arraignment  of  the  system  of  state 
insurance  supervision  has  had  striking  confirmation  in  the  dis- 
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closure  through  the  Armstrong  Committee  of  the  incompetency, 
if  not  fraud,  of  the  New  York  insurance  department,  and  through 
a  legislative  inquiry  in  Pennsylvania,  concluded  in  the  spring  of 
1906,  by  which  the  gross  mismanagement  of  that  department 
was  disclosed.  While  this  report  is  in  preparation  the  coimtry 
is  a  witness  to  the  so  far  futile  efforts  of  Governor  Hughes,  who 
conducted  the  Armstrong  inquiry,  to  oust  from  the  New  York 
department  the  commissioner  of  that  state  in  whose  competency 
he  has  lost  confidence. 

As  recently  as  May,  1906,  an  insurance  official  on  trial  in 
Minnesota  for  embezzling  the  funds  of  the  company,  of  which 
he  was  president,  testified  that  a  former  insurance  commissioner 
of  that  state  had  accepted  a  bribe  of  $5,000  for  a  favorable  report 
respecting  his  company.  And  in  June,  1907,  it  was  charged  that 
another  predecessor  of  the  present  commissioner  of  Minnesota 
was  not  so  high-priced  and  that  his  favor  had  been  bought  for 
$200. 

In  nearly  every  state  where  a  public  inquiry  has  been  made  into 
the  management  of  the  insurance  department,  incompetency  or 
corruption  has  been  disclosed.  During  the  past  dozen  years 
several  commissioners  aside  from  those  mentioned  have  been 
foimd  in  default,  and  a  former  auditor  of  Nebraska  who  stole 
approximately  $36,000  of  insurance  fees  of  his  office,  collected 
by  him  personally,  was  relieved  from  punishment  by  the  Supreme 
Court  of  that  state,  which  could  not  find  any  way  under  the 
law  to  pimish  him. 

The  state  commissioners  have  themselves  several  times  con- 
fessed their  inability  to  accomplish  the  purpose  for  which  their 
departments  were  created,  and  in  their  national  conventions 
of  1902  and  1903  a  list  of  nearly  one  hundred  wild-cat  insurance 
companies  was  reported,  whose  operations  they  could  not  check 
or  curb;  such  companies  do  not  seek  to  be  licensed  in  the  states 
where  they  are  created,  or  elsewhere,  and  pay  no  tribute  to  the 
several  state  departments,  but  sell  their  worthless  policies  to  the 
ignorant  poor  in  the  rural  districts  where  one  insurance  policy 
looks  as  good  as  another.  Their  business  is  conducted  almost 
wholly  through  the  mail,  and  to  assist  in  preventing  them  from 


INSURANCE   LAW.  645 

• 

plundering  the  public^  the  commissioners  invoked  federal  aid, 
asking  the  postmaster-general  to  issue  a  fraud  order  against  the 
wild-cats,  and  asking  Congress  that  a  law  be  passed  depriving 
them  of  the  use  of  the  mails.  This  was  a  movement  in  the 
right  direction,  but  it  was  not  followed  up  after  it  appeared 
that  one  or  two  combinations  of  New  York  merchants  might 
possibly  be  affected. 

The  Washington  Confebence. 

At  the  St.  Paul  meeting  of  the  Association,  upon  the  motion 
of  Mr.  O^Brien,  the  present  eflScient  insurance  commissioner  of 
Minnesota,  your  committee  were  requested  to  meet  with  the  so- 
called  conference  of  state  insurance  commissioners,  attorneys- 
general,  and  governors  who  had  voluntarily  undertaken  to  reform 
the  insurance  legislation  of  the  country,  at  an  adjourned  meeting 
of  that  conference  in  Washington  on  October  1,  1906,  imme- 
diately preceding  the  annual  convention  of  the  state  insurance 
commissioners.  Your  committee  accepted  the  Association's 
request  as  a  command,  and,  with  the  exception  of  Mr.  Smith, 
who  was  unavoidably  prevented,  attended  that  meeting.  There 
were  many  of  the  state  commissioners  present,  but  your  com- 
mittee learned  of  no  governor  or  attorney-general  who  attended. 
The  life  insurance  interests  were  well  represented  and  the  insur- 
ance committees  of  at  least  two  state  legislatures  were  present. 
The  total  attendance  may  have  been  seventy-five.  While  dis- 
cussion of  proposed  legislation  was  unhindered,  the  commis- 
sioners reserved  to  themselves  the  sole  right  of  voting  upon 
all  the  subjects  of  discussion,  and  as  they  themselves  were 
not  always  present,  it  frequently  occurred  that,  though  sixty 
or  seventy-five  persons  took  part  at  one  time  or  another  in  the 
discussion,  action  was  taken  by  votes  of  six  to  eight  and  some- 
times by  as  small  a  vote  as  six  to  five.  Excepting  some  half  a 
dozen  commissioners,  who  seemed  notably  fair-minded,  the  atti- 
tude of  the  commissioners  appeared  to  your  committee  to  be  one 
of  hostility  to  the  companies,  and  their  apparent  general  desire 
was  to  increase  their  own  powers  without  any  corresponding 
checks  upon  them,  instead  of  planning  for  more  efficient  super- 
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vision  of  the  companies,  or  the  protection  of  the  investments 
already  made  by  the  great  army  of  policy-holders.  The  bills 
submitted  to  that  conference  had  been  prepared  by  a  previously 
appointed  committee  of  fifteen.  None  were  approved  by  the 
conference  and  the  whole  matter  was  referred  back  to  that  com- 
mittee of  fifteen,  which,  as  your  committee  are  advised,  met  later 
in  Chicago,  and  the  insurance  bills  which  have  flooded  the  legis- 
latures in  session  during  the  past  winter  under  the  professed 
endorsement  of  the  insurance  commissioners  of  the  United 
States  in  conference  with  the  governors  and  attorneys-general 
were,  in  some  instances,  endorsed  by  a  bare  majority  of  a  minor- 
ity of  that  committee  of  fifteen;  that  is,  to  be  specific,  your  com- 
mittee are  informed  that  a  bill  which  with  some  modifications 
was  passed  in  Missouri  and  introduced  in  numerous  other  state 
legislatures,  and  which  bars  out  of  the  state,  companies  which 
pay  salaries  to  any  oflBcial  exceeding  a  certain  sum  per  annum, 
was  prepared  by  a  commissioner  from  one  of  the  states  south 
of  the  Ohio  river,  and  put  through  the  so-called  committee  of 
fifteen  by  a  vote  of  four  to  three.  Such  legislation  verges  upon 
hysterics  and  those  responsible  for  it  must  be  actuated  by  an 
insane  hatred  of  the  few  big  companies  whose  presidents  or 
managing  officers  receive  large  salaries.  But  it  does  not  follow 
that  because  four  out  of  seven  of  the  committee  of  fifteen  regard 
$25,000  or  $60,000  per  annum  as  the  outside  limit  of  compensa- 
tion for  a  man  qualified  to  look  after  the  investment  of  trust 
funds  amounting  to  hundreds  of  millions  of  dollars,  that  the 
judgment  of  these  few  ought  to  control,  or  that  the  interests 
of  the  policy-holders  in  these  great  life  insurance  companies  ought 
to  be  placed  in  jeopardy  because  of  their  implacable  hostility. 

The  Need  for  Sane  Legislation. 

An  impartial  criticism  of  the  present  system,  by  Mr.  S.  H. 
Wolfe,  an  actuary  of  national  reputation  is  as  follows : 

"Each  state  has  an  insurance  code  of  its  own  and  the  diffi- 
culties and  annoyances  which  insurance  companies  experience 
in  trying  to  comply  with  fifty  different  sets  of  laws  may  well  be 
imagined.    There  is  a  crying  need  for  uniformity  in  this  matter, 
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and  for  a  radical  change  in  the  laws  of  all  the  states.  I  know  of 
no  one  state  which  possesses  a  code  of  insurance  laws  which 
may  even  be  termed  reasonably  satisfactory .*'  (State  Supervis- 
ion of  Insurance,  The  Weekly  Underwriter,  March  4,  1905.) 

But  the  legislation  demanded  must  not  only  prevent  future 
evils,  but  correct  those  now  existing.  There  is  hardly  ever  any 
controversy  between  the  companies  and  their  insured  over  the 
construction  of  life  policies.  The  only  questions  which  can 
arise  between  the  life  companies  and  their  beneficiaries,  are 
whether  there  was  fraud  in  the  inception  of  the  contract,  whether 
the  premiums  have  been  paid,  and  whether  the  policy  has  matured 
by  death  or  lapse  of  time.  Upon  the  contrary,  the  fire  insurance 
contract  in  common  use  is  about  as  complex  a  document  as  was 
ever  devised,  and  it  ought  to  be  very  much  simplified.  A  bill 
prepared  under  the  direction  of  the  president  of  one  of  the  lead- 
ing American  companies  was  introduced  in  the  legislature  of 
New  York  during  its  last  session  but  failed  to  pass.  Your 
committee  have  examined  this  bill  and  while  we  commend  the 
proposition  to  simplify  the  fire  policy,  we  do  not  endorse  the 
proposed  form  of  policy  as  a  whole,  though  there  are  many  things 
in  it  entitled  to  consideration.  Eeference  is  made  to  the  move- 
ment to  simplify  the  fire  policy,  to  show  that  this  needed  reform 
has  not  received  consideration  of  the  state  insurance  commission- 
ers. The  competent  men  among  them  are  so  hopelessly  in  the 
minority  as  to  make  it  absurd  to  commit  the  direction  of  cor- 
rective legislation  to  those  who,  as  a  class,  at  one  time  or  another 
have  been  the  exponents  or  the  beneficiaries  of  the  system  under 
which  commercial  dishonesty  has  flourished  to  such  an  extent  as 
to  create  a  national  disgrace.  The  insurance  laws  of  the  several 
states,  however,  fairly  reflect  the  ignorance  and  the  prejudices 
of  the  people  and  the  prevailing  notions  of  commercial  dishonesty 
respecting  money  in  sight. 

Why  Insurance  Should  Be  Supervised. 

Insurance  premiums  are  the  self-imposed  taxes  which  the  peo- 
ple contribute  to  the  vast  funds  held  by  the  companies  to  secure 
themselves  against  the  calamities  of  life.     These  funds  are  gen- 
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erally  collected  and  distributed  through  the  medium  of  corpora- 
tions, organized  for  that  purpose,  which  are  the  custodians  of 
$3,000,000,000  belonging  to  the  American  public.  These  cor- 
porations are  the  creatures  of  the  several  states  under  whose  laws 
they  are  created,  and  in  the  exercise  of  the  duty  which  the  state 
owes  to  its  citizens  to  protect  them  against  the  fraud  or  mis- 
management of  artificial  persons,  it  should  supervise  and  regulate 
the  business  which  they  carry  on;  therefore,  insurance  supervi- 
sion is  not  only  demanded  as  a  public  right,  but  conceded  as 
such.  The  end  to  be  achieved  is  publicity  in  the  affairs  of  these 
corporations  that  have  or  seek  public  favor,  with  respect  to  their 
organization,  the  procedure  by  which  it  is  effected  and  the 
details  of  their  management  and  investments,  and  the  avowed 
motive  for  it  is  the  protection  of  the  policy-holder  and  that  only. 
The  supervision  of  insurance  should  not  entail  a  financial  burden 
upon  the  state,  but  neither  should  the  business  of  the  state  be 
conducted  at  a  profit;  when  that  occurs  either  one  class  of  tax- 
payers is  being  robbed  at  the  expense  of  another,  or  somebody 
connected  with  the  state  government  has  a  graft. 

In  our  previous  reports  we  called  attention  to  the  statistics 
furnished  to  tiie  Department  of  Commerce  and  Labor  which 
show  that  twenty-eight  states  in  the  year  1902  received  from  the 
insurance  companies,  exclusive  of  taxes,  over  five  million  dollars 
more  than  they  expended  in  the  supervision  of  these  companies. 
The  figures  prove  that  the  actual  cost  of  such  supervision  to  the 
states  is  but  about  ten  per  cent  of  what  they  charge  and  receive 
for  it;  but  in  at  least  one  state  a  bill  was  passed  during  the 
winter  which  increased  the  burdens  of  the  companies  for  fees, 
thereby  adding  to  the  cost  of  insurance,  and  in  the  present  state 
of  public  sentiment,  no  insurance  commissioner  could  secure  a 
reduction  of  these  exactions  even  though  some  of  them  believe 
they  ought  to  be  scaled  down.  Many  states  tax  companies  of 
other  states  at  a  higher  rate  than  they  do  their  own,  thereby 
making  the  policy-holder  pay  that  much  more  for  his  insurance 
as  a  penalty  for  patronizing  outside  companies.  Some  states, 
overlooking  the  fact  that  this  nation  is  a  union  of  states  and 
that  under  the  federal  compact  commerce  among  them  is  to  be 
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encouraged;  and  that  commercial  reprisals  by  one  state  upon 
another  was  the  primary  cause  of  the  movement  which  led  to 
the  creation  of  a  federal  government,  have  enacted  laws  imder 
which  is  exacted  that  species  of  tax  known  as  reciprocal,  but 
which  is  more  aptly  termed  retaliatory.  For  instance,  the  State 
of  Pennsylvania  requires  companies  created  under  laws  of  other 
states  to  pay  taxes  at  a  higher  rate  or  on  a  different  basis  than 
those  states  require  of  Pennsylvania  companies,  and  because 
thereof  Indiana  requires  all  Pennsylvania  companies  doing  busi- 
ness in  Indiana  to  pay  taxes  on  the  same  basis  and  rate  that 
Pennsylvania  exacts  of  outside  companies,  and  the  circumstance 
that  Indiana  may  have  no  companies  doing  business  in  Pennsyl- 
vania is  considered  unimportant.  These  statutes  are  sheltered 
under  that  elastic  thing  known  as  the  police-power,  and  have 
been  sustained  upon  the  theory  that  a  state  may  impose  any  terms 
upon  corporations  of  other  states  (State  vs.  Ins.  Co.,  116  Ind., 
265,  and  cases  cited).  This  tax  is  a  joy  to  the  state  commis- 
sioner, whose  conception  of  his  duty  is  to  make  a  showing  of 
moneys  collected,  but  the  cost  of  insurance  in  the  retaliating 
state  is  thereby  increased,  and  the  tax  is  condemned  and  char- 
acterized as  a  relic  of  barbarism  by  many  thoughtful  men. 

The  Compulsory  Investment  of  Insurance  Reserve  Funds. 

Your  committee  view  with  alarm  the  growing  tendency  in 
many  states,  already  evidenced  by  enactments  in  Texas  and 
Arkansas,  to  require  that  a  large  proportion  of  the  reserve  value 
of  life  insurance  written  by  any  company  within  the  state  shall 
be  invested  within  that  state.  Such  a  policy  is  open  to  two  very 
serious  objections.  The  first  is  that  such  an  interference  with 
the  management  of  the  company's  business  must  seriously  cripple 
its  eflBciency,  and  thereby  work  an  injury  to  the  policy-holders, 
the  very  class  which  the  state  is  rightly  solicitous  to  protect.  If 
such  statutes  shall  be  passed  in  the  other  states,  life  insurance 
companies  will  be  compelled  to  scatter  their  assets  and  to  main- 
tain in  all  states  in  which  they  are  doing  business  costly  invest- 
ment agencies.  The  result  will  inevitably  be  to  lower  the  rate 
of  interest  received  for  invested  assets  and  to  increase  unneces- 


650  EEPOBT   OF   COMMITTEE  ON 

earily  the  cost  of  eflBcient  management.  The  second  objection 
to  Buch  enactments  is  that  they  transcend  the  proper  bounds 
which  should  be  set  to  state  interference  with  corporate  activity. 
They  are  merely  restrictive,  not  regulative.  Such  statutes  do 
not  protect  citizens  of  the  state  against  fraud  or  unfair  practices 
on  the  part  of  the  companies,  nor  do  they  materially  aid  in  secur- 
ing to  the  policy-holders  the  discharge  of  matured  obligations 
due  from  insurance  companies.  Their  manifest  purpose  is  to 
compel  these  companies  to  keep  within  the  state,  funds,  which 
should,  in  accordance  with  the  spirit  of  the  union  of  states,  be 
permitted  freely  to  seek  the  most  profitable  field  of  investment. 

Foreign  Companies  Should  Make  a  Deposit  in  Some  State. 

On  the  other  hand,  it  is  equally  unwise  for  any  state  of  the 
American  union  to  permit  insurance  corporations  chartered  by 
foreign  governments  to  do  business  within  its  limits  without 
requiring  that  such  corporations  shall  deposit  with  the  Insurance 
Department  of  the  state  a  substantial  axnn^  which  shall  serve 
as  a  guaranty  of  the  performance  of  their  contracts,  or  shall 
show  that  they  have  qualified  in  some  other  state  of  the  union 
by  making  a  similar  deposit.  Such  a  requirement,  preserving 
within  the  jurisdiction  of  an  American  court  a  fund  subject  to 
attachment  by  American  claimants,  will  go  far  to  prevent  such 
a  disgraceful  disregard  of  just  liability  as  was  shown  by  those 
German  and  Austrian  companies  which,  refusing  to  pay  their 
losses  sustained  in  the  San  Francisco  fire,  abandoned  their  busi- 
ness in  California  and  the  United  States  and  fled  unhurt  back 
to  their  foreign  domiciles. 

The  San  Francisco  Fire. 

In  this  connection  a  few  facts  respecting  the  San  Francisco 
fire  will  be  of  interest.  The  total  value  of  the  property  destroyed 
in  that  fire  is  $350,000,000,  which  was  insured  for  $235,000,000. 
The  available  assets  to  meet  this  immense  loss  consist  largely  of 
the  capitals  of  the  companies  and  their  surpluses  not  including 
the  reinsurance  reserves,  and  the  available  American  assets  of 
companies  organized  outside  of  the  United  States.     It  is  reason- 
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ably  certain  ^'  that  the  eutire  American  insurance  assets  available 
to  pay  the  losses  caused  by  the  San  Francisco  conflagration  did 
not  on  the  18th  of  April,  1906,  equal  what  has  been  estimated  to 
be  the  sum  total  of  possible  insurance  claims,  to-wit,  $236,000,- 
000/^  (Osborne  Howes  in  the  Inter-Nation,  Marcli,  1907.) 
Mr.  Howes  makes  the  following  statement: 

"  Of  the  108  fire  insurance  companies  that  were  doing  business 
under  state  authorization  in  San  Francisco  at  the  time  of  the 
fire,  thirty  almost  immediately  adopted  the  policy  of  either 
paying  in  full,  or  paying  with  one  or  two  per  cent  discount  for 
cash ;  six  companies,  chiefly  German,  made  no  settlement,  though 
a  future  partial  payment  is  probable;  seven  companies  made 
settlements  on  the  basis  of  a  discount  on  admitted  claims  of 
from  40  to  70  per  cent;  seven  companies  settled  in  full,  but 
deducted  approximately  6  per  cent  for  cash  payments,  while  the 
remaining  companies  made  payments  of  from  75  to  90  per  cent 
of  sound  value,  several  of  these  making  full  payments  on  claims 
amounting  to  $500  or  less.  The  action  of  the  group  of  com- 
panies which  settled  the  claims  made  upon  them  in  full  had  a 
potent  influence  upon  their  associates,  causing  many  of  those 
in  their  later  settlements  to  increase  their  payments  from  76  to 
80,  90,  and  even  100  per  cent  of  the  sums  demanded.  There 
is  no  present  means,  and  probably  never  will  be  any,  of  deter- 
mining the  exact  amount  of  money  that  will  be  paid  and  col- 
lected in  the  settlement  of  this  great  fire  loss;  but  there  is  reason 
to  think  that  it  will  not  fall  below  $180,000,000,  or  a  fraction 
less  than  80  per  cent  of  the  estimated  value  of  the  insured 
property  which  was  destroyed.  .  .  .  It  is  worthy  of  notice, 
however,  that  while  the  Chicago  and  l^oston  fires  caused  the  imme- 
diate failure  of  a  large  number  of  fire  insurance  companies,  this 
much  more  serious  conflagration  has  led  to  the  bankruptcy,  so 
far  as  is  yet  admitted,  of  only  five  companies,  and  that  on  the 
average,  the  San  Francisco  policy-holders  have  received  in  settle- 
ment of  losses  a  much  larger  proportion  of  their  claims  than  was 
obtained  by  those  who  suffered  losses  in  the  other  two  great 
fires.'' 

The  magnificent  recognition  of  their  obligations  by  the  Ameri- 
can and  English  companies  stands  out  in  sharp  contrast  to  the 
cowardice  and  repudiation  of  the  German  companies,  and  renders 
imperative  the  requirement  in  every  state  that  insurance  com- 
panies chartered  by  foreign  governments  shall  be  required  to 
deposit  in  some  one  of  the  United  States  at  least  $250,000. 
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The  Deferred  Dividend  Surplus. 

The  non-appropriation  and  non-distribution  of  the  surplus  on 
deferred  dividend  policies  and  the  resulting  enormous  accumula- 
tions of  the  companies  which  have  largely  issued  such  policies 
has  already  been  emphasized  as  one  of  the  two  producing  causes 
of  the  existing  evils  which  must  be  cured.     Your  committee  had 
this  subject  under  consideration  at  our  first  meeting.     At  that 
time  the  Equitable  controversy  was  at  its  height,  and  the  facts 
thereby  disclosed  called  for  the  recommendation  in  our  last  report 
upon  this  subject,  and  in  obedience  to  our  own  convictions  and 
responding  to  the  request  of  the  Association  that  this  subject 
be  presented  (see  Vol.  XXIX,  American  Bar  Beports  for  1906, 
Part  I,  pages  71  to  74),  we  again  assert  that,  in  fairness  to  the 
holders  of  such  policies,  the  dividends  which  may  ultimately  be 
payable  with  the  principal  sum  should  be  annually  contingently 
apportioned  and  credited  to  the  several  policies,  and  that  notice 
be  given  annually  to  each  policy-holder  of  the  amount  thus  con- 
tingently apportioned  and  credited   to  his  policy.     This  will 
require  the  companies  to  treat  their  dividend  surpluses  as  a 
liability  and  not  as  an  asset,  and  will  also  require  them  to  make 
more  accurate  public  reports  with  respect  to  their  liabilities, 
actual  and  contingent,  than  they  have  done.     It  vnll  likewise 
remove  the  temptation  which  arises  with  the  opportunity,  to 
make  improper  use  of  funds  not  required  to  be  accounted  for 
except  upon  their  terms.    The  committee  of  fifteen  presented 
to  the  legislatures  of  the  several  states  a  bill  which  sought  to 
accomplish  this  result,  and  candor  requires  us  also  to  state  that 
it  is  the  only  legislative  measure  of  much  importance  which  they 
proposed.     But  their  bill  was  attacked  by  several  of  the  inter- 
ested companies  in  a  number  of  the  states  where  it  was  introduced 
as  unconstitutional  on  the  theory  that  it  impairs  the  obligation 
of  the  contracts;  we  do  not  assent  to  this  view,  but  we  do  not 
regard  the  question  as  important  for  the  reasons  hereinafter 
stated. 

New  York  and  some  other  states  have  forbidden  the  further 
issuance  of  this  kind  of  policies.    Many  of  the  companies  have 
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voluntarily  abandoned  the  form,  although  some  of  the  "  family  " 
companies  scattered  throughout  the  several  states  are  still  issu- 
ing it  as  it  is  the  most  profitable  to  the  insurer.  (By  "  family  ^' 
companies  is  meant  those  companies  that  are  operated  for  the 
benefit  of  their  officers,  who  are  generally  related  to  each  other, 
and  there  are  many  such  companies  operating  either  upon  the 
mutual  or  assessment  plan). 

It  may  be  confidently  asserted  that  the  future  of  life  insurance 
will  not  be  seriously  impaired  by  the  deferred  dividend  policy, 
though  it  may  happen  that  an  investigation  will  raise  the  ques- 
tion whether  the  dividend  surplus  is  distributed  where  it  belongs. 
The  holders  of  such  policies  pay  more  for  their  insurance  than 
under  other  plans  and  have  the  right  to  know  the  facts.  No 
company  which  intends  to  meet  its  obligations  according  to  both 
the  letter  and  the  spirit  of  the  contracts  it  has  made,  ought  to 
object  to  an  annual  accounting  of  all  the  money  in  its  treasury. 

"  A  state  has  the  right  to  prohibit  a  foreign  corporation  from 
doing  business  within  its  borders.'^  Ins.  Co.  vs,  Prewitt>  202 
U.  S.,  246. 

The  right  of  a  state  to  impose  terms  upon  foreign  corporations 
as  the  condition  of  permission  to  transact  their  business  therein 
is  unquestioned,  and  has  been  uniformly  maintained  by  a  long 
line  of  decisions  of  the  United  States  Supreme  Court  from  Paul 
vs.  Virginia,  8  Wall.,  168,  to  Ins.  Co.  vs.  Prewitt,  202  IT.  S.  246. 
Your  committee  believe  that  the  objections  raised  by  the  insur- 
ance companies  are  not  only  irrelevant  but  unimportant  compared 
with  the  imperative  demand  that  the  deferred  dividend  surplus 
shall  be  apportioned  and  credited,  and  that  each  holder  of  a  defer- 
red dividend  policy  shall  know  that  if  he  lives  to  the  end  of  the 
tontine  period,  he  will  receive  all  that  is  coming  to  him,  includ- 
ing his  interest  in  the  forfeited  dividends  upon  other  policies, 
and  shall  be  notified  of  the  credits  upon  his  policy  from  time  to 
time.  The  companies  should  be  required  to  make  this  contingent 
apportionment  and  credit,  and  give  notice  thereof,  as  a  condition 
of  their  right  to  do  business  outside  of  their  home  states. 
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Underground^  OR  Wildcat  Insurance. 

We  have  advised  the  Association  in  our  preceding  reports  that 
the  laws  of  most  of  the  states  aje  inadequate  for  the  protection  of 
the  insured,  for  a  number  of  them  permit  the  incorporation  of 
insurance  companies  on  both  stock  and  mutual  plans  without  a 
cash  deposit  or  its  equivalent.  The  theory  of  such  laws  is  that 
the  obligation  of  subscribers  for  stock  is  a  protection  to  the 
policy-holders,  but  the  country  is  full  of  the  wrecks  of  insolvent 
companies  whose  operations  escape  the  scrutiny  of  the  insurance 
departments  of  their  home  states  because  they  transact  none  of 
their  business  therein,  and  conduct  it  under  the  eye  of  incompe- 
tent or  complacent  insurance  departments  of  other  states,  only 
among  the  illiterate  poor.  These  are  the  companies  known  as 
"wild-cats";  their  business  is  confined  to  the  issuance  orf 
worthless  fire  insurance  policies — they  pay  no  losses — and  they 
conduct  it  mostly  through  the  United  States  mails.  The  prob- 
lems connected  with  this  species  of  knavery  have  given  rise  to 
much  discussion,  and  efforts  to  check  it  have  been  from  time  to 
time  put  forth,  not  only  by  the  officers  of  the  companies  writing 
legitimate  insurance,  but  by  the  national  conventions  of  the  state 
insurance  commissioners.  A  bill  to  prevent  the  use  of  the  mails 
by  such  companies  failed  of  enactment  because  of  the  hostile 
influence  of  certain  associations  of  merchants  whose  scheme  for 
mutual  insurance,  proper  enough,  perhaps,  in  itself,  ought  not 
to  be  accorded  legal  recognition  unless  tliose  concerned  comply 
with  the  insurance  laws  of  the  states  where  their  agreements  for 
mutual  protection  are  made.  The  only  question  which  can  arise 
with  respect  to  such  legislation  is  that  it  shall  apply  only  to 
those  individuals  or  companies  intended  to  be  affected.  Your 
committee  submit  a  draft  of  a  bill  which  is  believed  to  be  suffi- 
ciently comprehensive. 

The  Valued  Policy  Laws. 

In  nineteen  or  twenty  of  the  states  are  statutes  known  as 
valued  policy  laws,  which  require  insurance  companies  to  pay 
their  assured  in  the  event  of  the  total  destruction  of  real  or 
personal  property  insured,  the  full  amount  of  the  insurance  on 
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said  property  without  regard  to  the  value  thereof  at  Ike  time  of 
the  lofls.  These  laws  hare  increased  both  the  cost  of  insurance 
and  the  fire  waste;  they  invite  frauds  perjury,  and  arson;  they 
present  before  every  evilly-disposed  person  the  temptation  to 
over-insure  and  then  to  bum  his  property  for  the  gain  there  is 
in  it  The  State  Fire  Marshal  of  Ohio,  in  an  able  and  interest- 
ing report  for  the  year  1906  to  the  governor  of  that  state  says : 

'^Nothing  but  over-insurance  can  make  burning  to  defraud 
possible." 

But  to  charge  responsibility  for  over-insurance  on  insurance 

soliciting  agents  does  not  meet  the  issue  squarely  or  fairly.     If, 

for  the  sake  of  commissions,  the  agent  robs  his  company,  the 

latter  has  nevertheless  the  right  to  a  square  deal  from  its  insured. 

The  fraud  of  the  agent  does  not  justify  the  property  owner  in 

an  attempt  to  claim  more  than  its  value.    But  the  man  who 

insures  his  property  for  more  than  it  is  worth  and  then  sets  it 

on  fire  is  protected  by  law  in  his  dishonesty  and  crime  to  the 

extent  of  his  over-insurance,  unless  the  company  is  able  to  prove 

that  it  was  burned  to  defraud  the  insurer.    To  quote  again  from 

the  Fire  Marshal  of  Ohio: 

"The  man  who  bums  to  get  insurance  money  is  the  most 
despicable  in  crime's  annals.  This  crime  is  the  most  difficult 
to  detect;  the  evidence  goes  up  in  smoke;  it  is  jilways  deliber- 
ately premeditated ;  it  needs  no  confederate  and  no  *  fence  ^ ;  it 
arises  from  crafty  human  greed  that  bides  a  favorable  oppor- 
tunity and  it  jeopardizes  the  property  and  lives  of  neighbors. 
Robbery  is  angelic  beside  it  because  the  robber  simply  trans- 
fers, while  the  incendiary  destroys  the  products  of  human  blood 
and  nerve.  Incendiarism  is  unspeakably  mean  because  it  is 
expected  to  reduce  to  gas  ^d  ashes  all  evidence  that  a  crime  has 
been  committed,  thus  stealing  from  justice  the  possibility  of 
punishing  it." 

Society  at  large  is  directly  concerned  in  preventing  the  recovery 
upon  any  fire  insurance  policy  of  more  than  the  actual  value  of 
the  property  destroyed. 

(Jovemor  Shaw,  of  Iowa,  in  1900 ;  Governor  Pattison,  of  Penn- 
sylvania, in  1893 ;  Governor  Altgeld,  of  Illinois,  in  1893 ;  Gover- 
nor Thomas,  of  Colorado,  in  1899 ;  Governor  Wells,  of  Utah,  in 
1899;  and  Governor  Sadler,  of  Nevada,  in  1899,  vetoed  bills  of 
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this  character^  and  the  insurance  commissioners  of  Wisconsin, 
Missouri,  Michigan,  and  other  states  have  condemned  these  sta- 
tutes in  the  severest  terms. 

•When  Hon.  Leslie  M.  Shaw,  ex-Secretary  of  the  Treasury, 
was  Governor  of  the  state  of  Iowa,  he  made  an  investigation  of 
the  operation  of  such  statutes  in  other  states  and  collected  the 
records  of  over  eight  hundred  policies  in  the  southern  tier  of 
coimties  of  Iowa  and  the  northern  tier  of  coimties  of  Missouri, 
from  which  he  found  that  the  rate  of  insurance  was  materially 
increased,  and  in  many  instances  doubled,  and  in  some  cases  more 
than  doubled.    In  his  veto  message  he  said : 

"  There  is  no  escaping  the  proposition  that  the  insured  must 
pay  all  losses,  and  any  law  that  has  the  effect  to  increase  the 
hazard  must  necessarily  increase  the  rate.  .  .  .  True  insur- 
ance is  indemnity.  Nothing  in  excess  of  actual  loss  should  ever 
be  collectible.  In  order  to  reduce  the  loss  to  the  minimum 
there  must  be  some  inducement  for  the  owner  of  the  property  to 
throw  water  rather  than  oil  upon  incipient  fires.'* 

Advantages  of  a  State  Fire  Marshal  Law. 

There  has  been  for  a  number  of  years  a  demand  for  a  system- 
atic and  painstaking  investigation  into  the  origin  of  fires.  It 
is  estimated  that  one-third  of  all  the  fires  are  of  incendiary 
origin.  Some  fifteen  of  the  states  have  enacted  what  is  known 
as  the  fire  marshal  law,  requiring  an  official  investigation  into 
the  cause  of  every  fire.  So  far  as  your  committee  are  advised, 
the  law  which  in  its  administration  has  produced  the  most  salu- 
tary results  is  the  Ohio  law.  The  results  of  the  investigations 
conducted  by  that  department  in  1906  have  been  embodied  by 
the  Marshal  in  a  most  interesting  document,  already  quoted 
from,  as  follows: 

"  Persons  arrested  charged  with  arson 45 

Fled  from  the  state,  fugitives  from  justice 5 

Bound  over  to  grand  juries 23 

Indicted    32 

Acquitted    2 

Convicted    32 

Pyromaniacs  committed  to  state  hospital  for  insane       7 

Committed  suicide  after  indictment 2 

Convicted  of  murder  with  trial  for  arson  pending      2 

Cases  pending  at  the  yearns  end 24  '* 
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Some  of  the  convictions  were  in  cases  inherited  from  the  pre- 
vious year's  investigations. 
He  also  says: 

'^  Incendiarism  to  defraud  the  insurer  has  lessened  by  more 
than  half  since  the  fire  marshal  department  was  organized 
seven  years  ago.  In  the  early  years  of  the  fire  marshal  depart- 
ment a  majority  of  all  cases  of  incendiarism  was  to  defraud. 
This  class  during  the  last  year  was  but  one-fifth  the  whole 
number.** 

If  it  were  practicable  your  committee  would  give  the  Associa- 
tion more  of  the  valuable  information  which  this  one  state  Fire 
Marshal  has  collected.  His  enumeration  of  the  causes  of  fires, 
from  those  produced  by  children  playing  with  matches,  to  defect- 
ively constructed  buildings  and  imperfect  electric  wiring,  is 
full  of  interest,  and  his  warning  to  municipalities  to  protect 
water-mains  against  electrolysis  through  faulty  insulation  of 
street  car  lines  is  most  timely.  Such  statistics  cannot  help  prov- 
ing *^the  ounce  of  prevention/'  and  in  their  nature  should  be 
public  property,  but  they  have  hitherto  been  imperfectly  gathered 
by  the  companies  themselves.  The  Ohio  Fire  Marshal  Law, 
slightly  modified,  is  herewith  submitted  for  your  consideration. 

Federal  Supervision. 

The  majority  of  your  committee*  remain  of  the  opinion 
expressed  in  our  reports  for  1905  and  1906,  that  interstate  trans- 
actions in  insurance  should  be  regulated  by  an  act  of  Congress 
under  the  commerce  clause  of  the  federal  constitution ;  that  inter- 
state transactions  in  insurance  are  commerce,  and  that  a  federal 
insurance  department  with  jurisdiction  over  interstate  transac- 
tions in  insurance,  as  the  Comptroller  of  the  Currency  supervises 
the  national  banks,  would  furnish  the  American  people  a  higher 
degree  of  protection  against  incompetency  and  fraud  than  is  pos- 
sible imder  the  existing  system  of  state  supervision.  Such  a 
department  could  be  conducted  at  a  very  great  saving  in  the 
cost  of  supervision,  and  an  Act  of  Congress  asserting  that  juris- 
diction, and  creating  a  department  exercising  that  control,  would 

*  Messrs.  Breckenridge,  Smith,  and  Mercur. 
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compel  the  states  to  cease  their  impositions  even  as  they  have 
been  obliged  to  stop  placing  burdens  on  other  instrumentalities 
of  interstate  commerce.  But  while  the  members  of  this  com- 
mittee entertain  no  divergent  views  respecting  the  probable  eflS- 
ciency  of  federal  supervision,  we  are  not  agreed  that  the  power 
of  federal  regulation  exists. 

The  limitations  upon  your  time  preclude  the  consideration  of 
any  but  practical  questions,  and  as  there  are  enough  powerful 
influences  now  arrayed  in  opposition  to  the  federal  supervision 
of  insurance  to  prevent  impartial  consideration  of  it  at  present, 
we  press  upon  your  honorable  body  the  acceptance  of  the  recom- 
mendations herein  made  by  a  unanimous  committee,  believing 
that  uniform  action  upon  the  part  of  the  states  based  upon  a 
more  intelligent  understanding  of  the  business  and  of  the  inter- 
ests of  the  insuring  public  is  more  desirable  than  the  discussion 
of  mere  abstract  questions  of  constitutional  law. 

Your  committee  therefore  recommend: 

1.  The  adoption  of  the  following  resolution: 

Resolved,  That  this  Association  disapproves  and  condemns  the 
[prevalent  custom  which  makes  state  insurance  commissioner- 
ships]  treatment  of  state  insurance  commissionerships  as  ^  politi- 
cal prizes  to  be  distributed  as  such  without  regard  to  fitness  or 
knowledge  of  the  insurance  business. 

2.  That  all  companies  created  under  the  laws  of  foreign  coun- 
tries be  required  to  make  a  deposit  in  at  least  one  of  the  states 
before  transacting  business  anywhere  in  the  United  States. 

3.  The  repeal  of  the  valued  policy  laws. 

4.  The  creation  in  each  state  of  the  office  of  fire  marshal. 

5.  The  enactment  of  a  federal  statute  forbidding  the  use  of 
the  mails  to  persons,  associations,  copartnerships,  or  corporations, 
conducting  any  kind  of  insurance  business  in  the  United  States, 
who  are  not  licensed  to  transact  such  business  by  the  states  where 
such  persons,  associations,  copartnerships,  or  corporations  are 
domiciled,  or  under  whose  laws  any  such  corporations  are 
created. 

^Amended  at  the  meeting  by  omitting  words  in  brackets,  and 
inserting  words  in  Italics. 
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6.  The  apportionment  and  contingent  distribution  of  the  defer- 
red dividend  surplus  on  existing  life  policies  of  all  companies 
as  a  condition  precedent  to  the  transaction  of  business  outside 
of  the  home  states  of  the  several  companies. 

Ealph  W.  Breckenridgb, 
Burton  Smith^ 
Rodney  A.  Mercur, 
W.  E.  Vance, 
Robert  Dunlap. 


APPENDIX  A 

AN  ACT 

Prescribing  the  terms  and  conditions  under  which  corpora- 
tions created  by  the  laws  of  foreign  governments  may  be  per- 
mitted to  transact  the  business  of  insurance. 

Be  it  enacted  by,  etc. : 

Section  1.  Each  and  every  company  created  by  or  under  the 
laws  of  any  foreign  government  shall,  as  the  condition  precedent 
to  the  transaction  of  any  business  in  this  state,  or  the  insurance 
of  any  risks  therein,  make  a  deposit  of  $250,000  in  cash  or 
approved  securities  with  the  treasurer  of  this  state,  which  deposit 
shall  be  pledged  to  the  payment  of  the  obligations  of  said  com- 
pany; provided  that,  in  lieu  of  such  deposit  in  this  state,  such 
company  shall  before  being  licensed  to  transact  business  in  this 

state  prove  to  the  satisfaction  of  the  (insurance 

commissioner  or  auditor)  that  it  has  made  such  deposit  in  cash 
or  approved  securities  in  some  other  of  the  United  States. 

Sec.  2.  No  deposit  made  pursuant  to  section  one  of  this  Act 
shall  be  returned  to  the  company  making  the  same  until  all  of 
its  obligations  in  the  several  states  have  been  satisfied. 
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APPENDIX  B 

AN  ACT 

To  create  the  office  of  State  Fire  Marshal  and  to  prescribe  his 
duties,  and  providing  for  his  compensation. 

Be  it  enacted  by,  etc. 

Section  1.  That  the  governor  is  hereby  authorized  and 
empowered  to  appoint  within  sixty  days  after  this  act  shall  take 
effect,  and  every  two  (2)  years  thereafter,  between  the  15th  day 
of  January  and  the  1st  day  of  February,  and  also  within  thirty 
days  after  the  occurrence  of  the  vacancy  in  the  office,  a  suitable 
person  who  shall  be  a  citizen  of  this  state  as  state  fire  marshal, 
who  shall  hold  (the)  office  until  his  successor  is  appointed  and 
qualified,  the  title  of  which  office  shall  be  state  fire  marshal. 
Such  officer  shall  keep  his  office  at  the  capitol  in  the  city  of 

y  and  may  be  removed  for  cause  at  any  time  by  the 

governor. 

The  state  fire  marshal  is  hereby  empowered  and  required  to 
appoint  two  deputy  fire  marshals,  to  be  designated  as  first  and 
second  deputies,  and  one  chief  assistant.  The  duties  of  said 
deputies  and  chief  assistant  shall  be  to  assist  the  state  fire  mar- 
shal, and  such  appointees  may  be  removed  for  cause  by  the  said 
fire  marshal.  In  the  event  of  a  vacancy  in  the  office  of  fire 
marshal,  or  during  the  absence  or  disability  of  that  officer,  the 
first  deputy  marshal  shall  perform  the  duties  of  the  office. 

Sec.  2.  The  state  fire  marshal  and  the  chief  of  the  fire  depart- 
ment of  every  city  or  village  in  which  a  fire  department  is  estab- 
lished, and  the  mayor  of  every  incorporated  village  or  town  in 
which  no  fire  department  exists,  and  the  township  clerk  of  every 
organized  township  without  the  limits  of  any  organized  village 
or  city,  shall  investigate  the  cause,  origin,  and  circumstance  of 
every  fire  occurring  in  such  city,  village,  town,  or  township  by 
which  property  has  been  destroyed  or  damaged,  and  shall  espe- 
cially make  investigation  as  to  whether  such  fire  was  the  result 
of  carelessness  or  design.  Such  investigation  shall  be  begun 
within  two  days,  not  including  Sunday,  of  the  occurrence  of 


INSURANCE  LAW.  661 

such  fire,  and  the  fire  marshal  shall  have  the  right  to  supervise 
and  direct  such  investigation  whenever  he  deems  it  expedient 
or  necessary.  The  ofScer  making  investigation  of  fires  occurring 
in  cities,  villages,  towns,  or  townships  shall  forthwith  notify  said 
fire  marshal,  and  shall  within  one  week  of  the  occurrence  of  the 
fire,  furnish  to  the  said  fire  marshal  a  written  statement  of  all 
facts  relating  to  the  cause  and  origin  of  the  fire,  and  such 
other  information  as  may  be  called  for  by  the  blanks  provided 
by  said  fire  marshal.  The  state  fire  marshal  shall  keep  in  his 
oflBce  a  record  of  all  fires  occurring  in  the  state,  together  with 
all  facts,  statistics,  and  circumstances,  including  the  origin  of 
fires,  which  may  be  determined  by  the  investigations  provided 
by  this  act;  auch  record  shall  at  all  times  be  open  to  the  public 
inspection,  and  such  portions  of  it  as  the  insurance  commissioner 
may  deem  necessary  shall  be  transcribed  and  forwarded  to  him 
within  fifteen  days  from  the  first  of  January  of  each  year. 

Sec.  3.  The  state  fire  marshal  ahall,  when  in  his  opinion 
further  investigation  is  necessary,  take  or  cause  to  be  taken 
the  testimony  on  oath  of  all  persons  supposed  to  be  cognizant  of 
any  facts  or  to  have  means  of  knowledge  in  relation  to  the  matter 
as  to  which  an  examination  is  herein  required  to  be  made,  and 
shall  cause  the  same  to  be  reduced  to  writing ;  and  if  he  shall  be 
of  the  opinion  that  there  is  evidence  suflBcient  to  charge  any 
person  with  the  crime  of  arson,  he  shall  cause  such  person  to  be 
arrested  and  charged  with  such  offense,  and  shall  furnish  to  the 
proper  prosecuting  attorney  all  such  evidence,  together  with  the 
names  of  witnesses  and  all  the  information  obtained  by  him, 
including  a  copy  of  all  pertinent  and  material  testimony  taken  in 
the  case,  and  shall  report  to  the  insurance  commissioner,  as  often 
as  such  commissioner  shall  require,  his  proceedings  and  the 
progress  made  in  all  prosecutions  for  arson  and  the  result  of  all 
cases  which  are  finally  disposed  of. 

Sec.  4.  The  state  fire  marshal,  deputy  state  fire  marshals, 
and  chief  assistant  fire  marshal,  shall  each  have  power  in  any 

county  in  the  state  of  to  summon  and  compel  the 

attendance  of  witnesses  before  them,  or  either  of  them,  to  testify 
in  relation  to  any  matter  which  is  by  the  provisions  of  this  Act 
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a  subject  of  inquiry  and  investigation,  and  may  require  the  pro- 
duction of  any  book,  paper,  or  document  deemed  pertinent  thereto 
by  them  or  either  of  them.  Said  state  fire  marshal,  deputy  state 
fire  marshals,  and  chief  assistant  fire  marshal  are  each  hereby 
authorized  and  empowered  to  administer  oaths  and  affirmations 
to  any  persons  appearing  as  witnesses  before  them,  and  false 
swearing  in  any  matter  or  proceeding  aforesaid  shall  be  deemed 
perjury  and  shall  be  punished  as  such.  Any  witness  who  refuses 
to  be  sworn,  or  who  refuses  to  testify,  or  who  disobeys  any  lawful 
order  of  said  state  fire  marshal,  deputy  state  fire  marshals,  or 
assistant  fire  marshal,  or  who  fails  or  refuses  to  produce  any 
book,  paper,  or  document  touching  any  matter  under  examina- 
tion, or  who  is  guilty  of  any  contemptuous  conduct  after  being 
summoned  by  them,  or  either  of  them,  to  appear  before  them, 
or  either  of  them,  to  give  testimony  in  relation  to  any  matter  or 
subject  imder  investigation  as  aforesaid,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  it  shall  be  the  duty  of  the  state  fire  mar- 
shal, deputy  state  fire  marshals,  or  chief  assistant  state  fire  mar- 
shal, or  either  of  them,  to  make  complaint  against  said  person  or 
persons  so  refusing  to  comply  with  the  summons  or  order  of 
said  state  fire  marshal,  deputy  state  fire  marshals,  or  chief  assis- 
tant fire  marshal,  before  any  justice  of  the  peace,  police  magis- 
trate, or  in  any  court  of  record  in  the  county  in  which  said 
investigation  is  being  had,  and  upon  the  filing  of  such  complaint, 
such  cause  shall  proceed  in  the  same  manner  as  other  criminal 
cases,  and  upon  conviction  any  such  person  guilty  of  a  violation 
of  the  provisions  of  this  Act  shall  be  fined  in  a  sum  not  exceeding 
twenty-five  dollars  ($25.00)  and  imprisoned  until  such  fine  is 
paid,  provided,  however,  that  any  person  so  convicted  shall  have 
the  right  of  appeal.  Said  state  fire  marshal  and  his  subordinates, 
or  either  of  them,  shall  have  the  authority  at  all  times  of  day 
and  night,  in  the  performance  of  the  duties  imposed  by  the  pro- 
visions of  this  Act,  to  enter  upon  and  examine  any  building  or 
premises  where  any  fire  has  occurred,  and  other  buildings  and 
premises  adjoining  or  near  the  same.  All  investigations  held 
by  or  under  the  direction  of  said  state  fire  marshal  may,  in  his 
discretion,  be  private,  and  persons  other  than  those  required  to 
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be  present  by  the  provisions  of  this  Act,  may  be  excluded  from 
the  place  where  such  investigation  is  held,  and  witnesses  may  be 
kept  separate  and  apart  from  each  other  and  not  allowed  to  com- 
municate with  each  other  until  they  have  been  examined. 

Sec.  5.  The  state  fire  marshal,  his  deputies,  and  assistants, 
the  chief  of  fire  department  of  all  villages  and  cities  where  a 
fire  department  is  established,  and  the  mayor  of  cities  or  villages 
where  no  fire  department  exists,  and  the  clerks  of  each  township 
in  the  territory  without  the  limits  of  an  organized  city  or  village, 
upon  complaint  of  any  person  having  an  interest  in  any  building 
or  property  adjacent,  and  without  any  complaint,  shall  have  a 
right  at  all  reasonable  hours,  for  the  purpose  of  examination,  to 
enter  into  and  upon  all  buildings  and  premises  within  their  juris- 
diction. Whenever  any  of  said  officers  shall  find  any  building, 
or  other  structure,  which,  for  want  of  proper  repair,  or  by  reason 
of  age  and  dilapidated  condition,  or  for  any  cause,  is  especially 
liable  to  fire  and  which  is  so  situated  as  to  endanger  other  build- 
ings or  property,  and  whenever  any  of  such  officers  shall  find 
in  any  building,  or  upon  any  premises,  combustible  x>t  explosive 
material,  or  inflamable  conditions,  dangerous  to  the  safety  of  said 
buildings  or  premises,  they  shall  order  the  same  to  be  removed 
or  remedied,  and  such  order  shall  be  forthwith  complied  with  by 
the  owner  or  occupant  of  said  buildings  or  premises;  provided, 
however,  that  if  the  said  occupant  or  owner  shall  deem  himself 
aggrieved  by  such  order,  he  may,  within  twenty-four  hours,  appeal 
to  the  state  fire  marshal  and  the  cause  of  complaint  shall  be  at 
once  investigated  by  the  direction  of  the  latter,  and  unless  by  his 
authority  the  order  is  revoked,  such  order  shall  remain  in  force 
and  be  forthwith  complied  with  by  said  owner  or  occupant.  Any 
owner  or  occupant  of  buildings  or  premises  failing  to  comply 
with  the  orders  of  the  authorities  above  specified  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars  nor  more  than  fifty  dollars 
($50)  for  each  da/s  neglect. 

Sec.  6.  Any  officer  referred  to  in  section  —  herein  who 
neglects  to  comply  with  any  of  (the)  requirements  of  this  act 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars 
nor  more  than  two  hundred  dollars. 
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Sec.  7.  The  state  fire  marshal  shall  receive  an  annual  salary 
of  $3000^  and  the  first  deputy  fire  marshal  $1800^  and  the  second 
deputy  fire  marshall  $1500.  Said  fire  marshal  shall  employ 
clerks  and  assistants  and  incur  such  other  expenses  as  may  be 
necessary  in  the  performance  of  the  duties  of  his  ofSce  not  to 
exceed,  including  salaries,  such  sum  as  may  be  paid  into  the 
state  treasury  in  the  manner  hereinafter  provided.  For  the 
purpose  of  maintaining  the  department  thereto,  every  fire  insur- 
ance company  doing  business  in  the  state  of  shall 

pay  to  the  treasurer  of  the  state  in  the  month  of  December,  annu- 
ally, in  addition  to  the  taxes  now  required  by  law  to  be  paid  by 
such  companies,  one-half  of  one  per  cent  on  their  gross  premium 
receipts  of  the  year  preceding,  as  shown  by  their  annual  state- 
ments, under  oath,  to  the  insurance  department.  The  state 
treasurer  shall  cover  the  money  so  received  into  the  treasury  as 
a  special  fund  for  the  maintenance  of  said  office  of  state  fire 
marshal  and  the  expenses  incident  thereto.  Such  portion  of 
said  special  fund  remaining  unexpended  at  the  end  of  any  fiscal 
year,  as  the  state  fire  marshal  shall  certify  is  not  needed  for  the 
maintenance  and  expenses  of  his  department,  shall  be  transferred 
to  the  general  revenue  fund  of  the  state.  The  state  fire  marshal 
shall  keep  on  file  in  his  office  an  itemized  statement  of  all 
expenses  incurred  by  his  department,  and  shall  approve  all  vouch- 
ers issued  therefor  before  the  same  are  submitted  to  the  auditor 
of  state  for  payment,  which  said  vouchers  shall  be  allowed  and 
paid  in  the  same  manner  as  other  claims  against  the  state. 

Sec.  8.  The  state  fire  marshall  shall  not  engage  in  any  other 
business,  and  he  or  one  of  his  deputies  shall  at  all  times  be 
in  the  office  of  the  fire  marshal  ready  for  such  duties  as  are 
required  by  this  act. 

Sec.  9.  The  fire  marshal  shall  submit  annually,  as  early  as 
consistent  with  full  and  accurate  preparation  and  not  later  than 
the  15th  day  of  January,  a  detailed  report  of  his  official  action  to 
the  governor. 

Sec.  10.  There  shall  be  paid  to  the  chiefs  of  fire  depart- 
ments, and  to  mayors  of  incorporated  villages,  who  do  not  receive 
compensation  for  their  services  as  such  chiefs  and  mayors,  and  to 
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the  township  clerk  of  every  organized  township,  who  are  by  this 
Act  required  to  report  fires  to  the  state  fire  marshal,  the  sum 
of  fifty  cents  for  each  fire  so  reported  to  the  satisfaction  of  the 
state  fire  marshal,  and  in  addition  thereto  mileage  at  the  rate  of 
fifteen  cents  per  mile  for  each  mile  traveled  to  the  place  of  the 
fire.  Said  allowance  shall  be  paid  by  said  state  fire  marshal  at 
the  close  of  each  fiscal  year  out  of  any  funds  appropriated  for 
the  use  of  the  oflSce  of  said  state  fire  marshal. 


APPENDIX  C 

AS  ACT 

To  forbid  the  use  of  the  mails  and  postal  facilities  of  the 
United  States  to  certain  persons,  associations,  copartnerships, 
and  corporations. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  Assembled,  That  the 
use  of  the  mail  service  and  the  postal  facilities  of  the  United 
States,  be,  and  the  same  are  hereby  forbidden  to  any  and  all 
persons,  associations,  copartnerships  or  corporations,  conducting 
any  kind  of  insurance  business  in  the  United  States,  unless 
every  such  person,  association,  copartnership,  or  corporation 
shall  obtain  a  license  or  permit  to  conduct  its  business  from  the 
proper  officer  *  [of  the  United  States  or]  of  the  state  where  such 
person,  association,  copartnership,  or  corporation  shall  be  domi- 
ciled, or  under  whose  laws  any  such  corporation  shall  be  created ; 
provided  that  this  Act  shall  not  apply  to  any  insurance  company 
created  under  the  laws  of  any  foreign  nation  that  *  [shall  comply 
with  any  acts  of  Congress  regulating  insurance,  or  that]  shall 
be  licensed  by  any  state. 

The  postmaster-general  is  hereby  authorized  and  directed  to 
make  and  promulgate  such  rules  and  regulations  as  shall  be 
necessary  to  carry  this  law  into  effect. 

^Amended  at  the  meeting  by  omitting  words  in  brackets. 
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APPENDIX  D 

AN  ACT 

To  require  the  annual  appropriation  and  accounting  of  sur- 
pluses of  life  insurance  companies. 

Be  it  enacted  by,  etc. 

Section  1.  Every  life  insurance  company  doing  business  in 
this  state  conducted  on  the  mutual  plan  or  in  which  policy- 
holders are  entitled  to  a  share  in  the  profits  or  surplus  of  the 
company  shall,  on  all  policies  of  life  insurance  heretofore  issued, 
if  the  profits  or  surplus  upon  said  policies  shall,  by  the  terms  of 
the  policy,  be  deferred  to  a  fixed  or  specified  time  and  contingent 
upon  the  policy  being  in  force  and  the  insured  alive  at  that 
time,  annually  ascertain  the  amount  of  surplus  to  which  all  such 
policies  as  a  separate  class  are  entitled,  and  shall  annually  appor- 
tion to  such  policies  as  a  class  the  amount  of  surplus  so  ascer- 
tained, and  shall  carry  the  amount  of  such  apportioned  surplus, 
plus  the  actual  interest  earnings  and  accretions  of  such  fund 
as  a  distinct  and  separate  liability  to  such  class  of  policies  on 
and  for  which  the  same  was  accumulated;  and  no  company  or 
any  of  its  oflScers  shall  be  permitted  to  use  any  part  of  such 
apportioned  surplus  fund  for  any  purpose  whatsoever  other  than 
for  the  express  purpose  for  which  the  same  was  accumulated, 
and  same  shall  in  all  cases  be  carried  as  a  liability  and  not  as  an 
asset,  and  the  published  statements  of  said  company  shall  show 
said  fund  as  a  liability  and  not  as  an  asset.  Every  such  company 
shall  annually  place  to  the  credit  of  their  several  policy-holders 
the  share  of  such  surplus  to  which  each  policy  shall  be  contin- 
gently entitled. 

Every  company  having  in  force  any  such  deferred  dividend 
policies  shall  also  at  the  time  of  the  mailing  of  the  annual 
premium  notice,  furnish  to  each  such  policy-holder  an  annual 
statement  showing  the  contingent  surplus  accumulation  to  the 
credit  of  the  policy  at  the  beginning  of  the  preceding  year,  the 
rate  of  interest  earned  on  the  accumulation,  the  amount  of  sav- 
ing and  profit  contingently  credited  to  said  policy  during  the 


INSURANCE   LAW.  667 

preceding  year,  with  a  showing  of  the  total  amount  of  the  sur- 
plus accumulation  then  contingently  credited  to  the  policy,  and 
a  showing  of  the  total  amount  of  surplus  accumulation  credited 
to  all  of  said  policies  as  a  class,  which  statement  shall  be  made 
in  accordance  with  the  following  form : 

Statement  of  Annual  Apportionment  op  Surplus. 

Policy    No Distribution   period yrs.     Age 

at  issue Surplus  accumulation  contingently 

credited  to  policy  as  per  last  annual  statement. ...  $ 

Total  surplus  on  policies  of  this  class  $ Interest 

credit  $ Net  rate  earned  by  company, per 

cent.    Savings  and  profit  additional  for  year $ 

Total        $ 


Secretary." 

Sec.  2.    This  act  shall  not  apply  to  industrial  policies. 

Sec.  3.  No  company  failing  to  comply  with  the  conditions 
of  this  act  within  ninety  days  after  it  takes  effect  shall  be  per- 
mitted to  transact  its  business  in  this  state. 

Sec.  4.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 


RKPORT 

or  THE 

COMMITTEE  ON  UNIFORM  STATE  LAWS. 

To  the  American  Bar  Association: 

The  Seventeenth  Annual  Conference  of  the  Commissioners 
on  Uniform  State  Laws  was  held  in  the  State  of  Maine  room  in 
the  Hotel  Falmouth  in  Portland^  Maine^  August  22,  23,  and 
24,  1907. 

Thirty-three  Commissioners  were  in  attendance  from  twenty- 
four  states,  territories,  and  the  District  of  Columbia. 

In  his  annual  address  the  President  reported  that  the  Uniform 
Sales  Act,  adopted  by  the  Conference  a  year  ago,  has  been 
enacted  in  Connecticut,  New  Jersey,  and  Arizona,  and  that  the 
Warehouse  Receipts  Act,  adopted  at  the  same  time,  has  been 
enacted  in  Connecticut,  Idaho,  Illinois,  Iowa,  Massachusetts, 
Montana,  New  Jersey,  and  New  York.  He  also  reported  the 
enactment  of  the  Uniform  Negotiable  Instruments  Act  during 
the  last  year  in  five  more  states  and  territories  and  that  it  is 
now  adopted  in  thirty-five  states,  territories,  and  the  District  of 
Columbia. 

The  second  draft  of  the  Uniform  Bills  of  Lading  Act,  as  re- 
drawn by  the  draftsman,  Professor  Williston,  of  the  Harvard  Law 
School,  with  changes  suggested  since  the  Conference  met  in  St. 
Paul  in  August,  1906,  was  taken  up  for  consideration  section  by 
section  in  committee  of  the  whole  and  explained  by  Professor 
Williston.  Upon  report  from  the  committee  of  the  whole  to  the 
Conference  it  was  voted  to  print  another  edition  of  this  act  with 
the  changes  made,  to  distribute  it  throughout  the  country  again, 
with  the  request,  as  before,  for  suggestions  as  to  further  changes 
that  may  be  deemed  advisable,  and  to  resume  consideration  of 
the  act  at  the  Conference  next  year. 

The  same  course  was  followed  with  the  draft  of  the  act  now 
entitled  a  Uniform  Act  Concerning  Transfers  of  Stock. 
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It  is  earnestly  requested  that  any  one  having  any  amendment 
to  suggest  concerning  any  section  of  either  of  these  acts,  com- 
municate with  the  draftsman,  Professor  Williston,  care  of  the 
Harvard  Law  School,  Cambridge,  Massachusetts. 

After  consideration  of  the  Uniform  Laws  concerning  annul- 
ment of  marriage  and  divorce  and  other  uniform  laws  adopted  by 
the  Divorce  Congress  of  1906,  it  was  resolved  by  a  unanimous 
vote  to  endorse  the  action  taken  by  the  Divorce  Congress,  and 
to  recommend  to  the  legislatures  of  the  various  states  and  terri- 
tories and  the  Congress  of  the  United  States  for  the  District  of 
Columbia  and  other  territorial  possessions  under  the  govern- 
ment of  the  Congress,  the  enactment  of  these  uniform  laws. 

At  the  meeting  of  the  American  Bar  Association  held  last 
year  a  resolution  from  the  Committee  on  Penal  Laws  and  Prison 
Discipline,  recommending  the  establishment  at  Washington  by 
the  United  States  of  a  Bureau  for  the  Identification  of  Crimi- 
nals, was  adopted,  and  the  subject  matter  was  referred  to  the 
Committee  on  Uniform  State  Laws.  This  Committee  recom- 
mends the  passage  of  the  following  resolution: 

'^Resolved,  That  this  Association  recommend  to  the  Confer- 
ence of  Commissioners  on  Uniform  State  Laws  that  they  frame 
the  draft  of  a  law  to  be  proposed  to  the  several  states  for  their 
enactment,  establishing  a  State  Bureau  for  the  identification  of 
criminals.'* 

Eespectfully  submitted  for  the  Committee, 

Amasa  M.  Eaton, 

Chairman. 


REPORT 

OF  THE 

COMMITTEE  ON  TAXATION. 

To  the  American  Bar  Association: 

The  Committee  on  Taxation  can  merely  report  progress.  The 
field  open  to  this  committee  for  recommending  reforms  in  tax 
legislation  with  reference  even  to  a  single  subject  is  so  vast  that 
the  time  which  has  elapsed  since  its  appointment,  towards  the 
end  of  last  October,  has  been  too  brief  to  enable  it  to  make  the 
extended  investigation  which  will  be  necessary  in  order  to  place 
it  in  a  position  to  formulate  measures  which  would  be  likely  to 
eventuate  in  some  practical  results.  How  vast  this  field  is  may 
be  conceived  if  it  is  considered  that  merely  on  the  two  branches 
of  the  taxation  of  inheritances  and  of  incomes,  a  selected  list  of 
works  contained  in  the  Library  of  Congress,  compiled  by  Mr. 
Appleton  C.  Griffin,  covers  no  less  than  twenty-four  closely 
printed  pages  on  inheritance  taxation,  and  thirty  closely  printed 
pages  on  the  subject  of  income  taxation.  And  yet  Mr.  Griffin 
says,  in  a  prefatory  note,  that  "no  attempt  has  been  made  to 
render  this  list  complete,  or  even  to  exhaust  the  resources  of 
the  library  on  the  subject.  The  aim  has  been  to  serve  the  in- 
terests of  the  general  inquirer,  although  here  and  there  the 
specialist  may  not  be  without  some  incidental  aid." 

On  the  other  hand  the  importance  and  immensity  of  the 
power  of  taxation  itself  in  this  country  appear  from  the  recent 
census  report  issued  by  the  Department  of  Commerce  and  Labor 
on  **  Wealth,  Debt,  and  Taxation,"  which  puts  the  sum  total  of 
the  country's  tangible  wealth  in  1904  at  $107,104,192,410,  em- 
bracing real  property  and  improvements  which  were  assessed  at 
$56,510,228,067 ;  real  property  and  improvements,  exempt  from 
taxation,  $6,831,244,570;  railroads  and  their  equipment,  street 
railways,  Pullman  and  private  cars,  telephone  systems  and  tele- 
graph systems  $14,400,958,000 ;  manufacturing  machinery,  tools 
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and  implements,  manufactured  products  and  imported  merchan- 
dise $11,202,589,533;  live  stock,  farm  implements  and  machin- 
ery and  agricultural  products  $6,818,161,251 ;  clothing  and 
personal  adornments,  furniture,  carriages,  and  kindred  prop- 
erty $8,250,000,000;  gold  and  silver  coin  and  bullion  and 
mining  products  $2,406,670,090;  shipping  and  canals,  and 
privately  owned  water  works,  electric  light  and  power  stations 
$1,684,340,909. 

As  there  is  no  governmental  function  which,  either  directly 
or  indirectly,  touches  every  person  so  nearly  as  taxation,  so  also 
there  is  none  which,  in  so  far  as  the  regulations  existing  in 
the  various  states  of  the  union  are  concerned,  is  in  a  more 
chaotic  condition,  or  characterized  by  greater  inconsistency,  in- 
justice, and  oppression.  The  very  fact  that  each  separate  state 
proceeds  on  the  theory  of  securing  the  greatest  possible  revenue 
from  the  persons,  either  corporate  or  individual,  within  its  bor- 
ders, without  regard  to  the  interests  of  other  states,  necessarily 
results  in  double  and  multiple  taxation,  and  this,  in  turn,  in 
perjury,  evasion,  and  tax-dodging  in  all  its  forms.  This  holds 
true  more  especially  of  all  manner  of  taxation  of  any  kind  of 
personal  property,  and  especially  of  so-called  intangible  personal 
propert}%  such  as  choses  in  action;  for,  real  estate  is  not  only 
impossible  of  concealment,  but  is  also  the  most  readily  capable 
of  at  least  an  approximately  correct  valuation.  No  one  who 
studies  the  effect  of  our  so-called  American  system  of  a  direct 
property  tax  on  personalty  can  fail  to  agree  with  Judge  Cooley 
that 

"  the  assessment  of  personal  property  reaches  so  small  a  portion 
of  the  amount  really  protected  by  government  that  it  might 
almost  be  said  that  laws  for  the  purpose  remain  on  the  statute 
books  rather  as  incentives  to  evasion  and  fraud  in  the  dealings 
of  the  citizen  with  the  state  than  as  a  means  of  raising  a  revenue 
for  public  purposes/' 

If,  therefore,  the  direct  or  general  property  tax,  which  is  tlic 
system  chiefly  in  vogue  in  nearly  all  the  states  and  territories 
of  the  union,  is  justifiable  at  all  from  the  point  of  view  of  the 
science  of  economics — ^which  the  vast  majority  of  writers  and 
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thinkers  agree  that  it  is  not — it  at  all  events  must  be  conceded 
that,  for  the  reasons  suggested,  such  direct  tax  on  realty  is  the 
least  objectionable,  and  the  least  in  need  of  reformatory  legis- 
lation looking  to  a  uniform  method  in  all  the  states.  The  sitiLS 
of  real  estate  being  fixed  and  permanent,  the  lex  lod,  whatever 
it  may  be,  cannot  convey  the  burdens  it  imposes  upon  such  real 
estate  beyond  the  borders  of  its  jurisdiction,  so  that  all  ques- 
tions of  double  or  multiple  taxation,  through  lack  of  interstate 
co-operation,  are  excluded.  It  is  undoubtedly  true  that  even 
real  estate,  through  the  divergent  methods  pursued  by  tax  asses- 
sors in  fixing  its  assessed  value  at  different  percentages  of  its 
actual  or  market  value,  is  subjected  to  an  undue,  because  un- 
equal, burden  of  taxation  in  the  different  localities  of  the  same 
state.  But  that  is  a  matter  for  local  correction  and  does  not 
fall  within  the  purview  of  the  functions  of  this  committee, 
which,  being  national  in  its  character,  can  only  deal  with  ques- 
tions affecting  the  country  at  large. 

So  it  is  also  with  respect  to  the  much  discussed  question 
whether  the  direct  property  tax,  especially  on  real  estate,  should 
not  be  purely  a  matter  of  local  option,  and  whether  the  revenue 
derived  from  it  should  not  be  devoted,  in  the  main,  to  the  sup- 
port of  the  local  communal  government,  while  the  state,  as 
such,  should  seek  its  revenue  from  other  specific  forms  of  taxa- 
tion. This  also  is  a  matter  for  individual  state  legislation,  and 
it  does  not  seem  to  require  any  exercise  of  the  principle  of  inter- 
state comity  or  of  any  interstate  agreement  with  respect  to 
uniform  legislation. 

As  a  result  of  the  foregoing  reflections  the  committee  has, 
therefore,  come  to  the  conclusion  that  its  labors  at  the  present 
time  should  be  confined  to  devising  methods  for  obtaining  some 
uniform  legislation  among  all  the  different  states  on  the  subject 
of  the  taxation  of  personal  property,  and  especially  that  of  cor- 
porations, as  being  most  of  all  liable  to  the  unjust  burdens  of 
double  or  multiple  taxation  by  reason  of  the  multifarious  meth- 
ods of  corporate  taxation  in  vogue  in  the  different  states,  based 
either  upon  the  place  of  incorporation  or  the  place  of  carrying 
on  the  corporate  business  or  the  location  of  the  personal  prop- 
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crty  of  the  corporation.  This  field  is  large  enough  to  occupy 
the  attention  of  this  committee  for  years.  It  requires,  as  an 
absolutely  essential  preliminary,  a  careful  examination  and 
study  of  the  laws  and  decisions  of  all  the  various  states  of  the 
union,  and  after  that,  if  possible,  the  calling  of  an  interstate 
convention  or  conference,  which  should  be  stamped  with  the 
authority  of  duly  appointed  oflBcial  delegates  in  order  to  origi- 
nate a  plan  which  would  appeal  not  only  to  the  sense  of  justice 
but  also  to  the  pecuniary  interests  of  the  several  states,  so  that 
its  recommendations  would  eventuate  in  corresponding 
legislation. 

A  voluntary  national  conference  under  the  auspices  of  the 
National  Civic  Federation,  to  consider  the  subject  of  taxation 
in  general,  was  held  in  Buffalo  in  the  month  of  May,  1901,  over 
which  Mr.  Judson,  a  member  of  this  committee,  presided.  As 
a  result  of  its  deliberations  that  conference  unanimously  adopted 
the  following  resolution: 

"Whereas,  Modem  industry  has  overstepped  the  bounds  of 
anv  one  state,  and  commercial  interests  are  not  confined  to 
merely  local  interests;  and 

"Whereas,  The  problem  of  just  taxation  cannot  be  solved 
without  considering  the  mutual  relations  of  contiguous  states; 
be  it 

^'Resolved,  That  this  Conference  recommend  to  the  states 
the  recognition  and  enforcement  of  the  principles  of  interstate 
comity  in  taxation.  These  principles  require  that  the  same 
property  should  not  be  taxed  at  the  same  time  by  two  state  juris- 
dictions, and  to  this  end  that  if  the  title  deeds  or  other  paper 
evidences  of  the  ownership  of  property,  or  of  an  interest  in 
property  are  taxed,  they  shall  be  taxed  at  the  situs  of  the  prop- 
erty, and  not  elsewhere.  These  principles  should  also  be  applied 
to  any  tux  upon  the  transfer  of  property  in  expectation  of  death, 
or  by  will,  or  under  the  laws  regulating  the  distribution  of  prop- 
erty in  case  of  intestacy." 

Your  committee  thinks  that  such  an  interstate  conference  or 
convention,  if  called  in  the  future,  should  devote  its  attention 
chiefly  to  the  subject  hereinbefore  broached,  of  corporate  taxa- 
tion, and  that  it  should  furthermore  bear  the  stamp  of  official 
nnthority.  In  that  way  its  recommendations  would  be  more 
25 
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likely  to  receive  the  earnest  and  weighty  consideration  to  which 
they  would  be  entitled  at  the  hands  of  the  legislatures  of  the 
sereral  states,  which  ultimately  would  be  the  only  bodies  that 
could  give  such  recommendations  practical  effect  through 
legislation. 

The  Industrial  Commission,  created  by  Act  of  Congress  ap- 
proved June  18,  1898,  and  which  continued  in  existence  until 
February  15,  1902,  took  up  this  question  of  the  taxation  of  cor- 
porations,  and  Mr.  (Jeorge  Clapperton,  under  employment  by 
this  commission  as  expert  agent,  prepared  a  report  on  the  systems 
of  corporate  taxation  in  twelve  different  states.  It  is  a  pamphlet 
of  one  hundred  and  eighty-six  closely  printed  pages.  Concern- 
ing the  preparation  of  this  report  Mr.  Clapperton  sayq : 

*'  In  each  instance  it  has  been  necessary  to  examine  the  taxa- 
tion laws,  the  work  of  legislative  committees  and  appointive  tax 
commissions,  and  a  mass  of  public  reports  and  records  in  order 
to  present  intelligently  the  system  of  taxation  existing,  that 
your  Commission  might  in  the  end  have  a  basis  for  suggestions 
and  recommendations  as  to  changes  and  reforms  in  the  state 
systems,  and  as  to  interstate  action  with  a  view  to  uniformity 
of  taxation  methods  applied  to  corporations. 

"  This  investigation  has  necessarily  been  somewhat  tedious  and 
laborious,  and  this  report,  in  view  of  the  limitation  in  the  time 
allotted  therefor,  is  submitted  with  the  consciousness  that  it  is 
not  as  thorough  and  complete  as  the  writer  would  have  desired 
and  not  devoid  of  imperfections.'* 

From  the  foregoing  it  may  be  inferred  what  an  amounjt  of 
time  and  labor  would  be  required  in  prder  to  collate  the  systems 
of  taxation  in  vogue  in  the  forty-five  states  and  the  territorial 
possessions  of  the  union. 

An  attempt  to  collate  the  systems  of  taxation  in  general  of 
all  the  states  and  territories  has  been  made  in  the  recent  special 
report  of  the  Census  Office  on  "  Wealth,  Debt,  and  Taxation," 
by  Professor  Carl  C.  Plehn  of  the  University  of  California, 
which  covers  three  hundred  and  thirty-four  large  quarto  pages 
of  this  immense  report,  and  yet  cannot  be  said  to  contain  more 
than  the  barest  outline  of  tlie  provisions  of  the  several  states 
relating  to  the  taxation  of  corporations. 
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It  must,  therefore,  be  apparent,  in  order  that  your  Com- 
mittee on  Taxation  may  be  in  a  position  to  recommend  specific 
revisions  in  the  laws  of  the  different  states,  so  as  to  make  them 
uniform,  as  far  as  possible,  in  imposing  burdens  of  taxation  on 
corporations,  that  a  vast  amount  of  time  and  labor  will  have  to 
be  expended.  Nevertheless,  the  subject  is  of  such  paramount 
importance,  and  the  American  Bar  Association  is  so  peculiarly 
and  eminently  the  proper  body  to  initiate  reforms  on  the  lines 
hereinbefore  indicated,  that  the  committee  would  suggest: 

First.  That  it  be  authorized  to  employ,  subject  to  the  approval 
of  the  Executive  Committee,  such  necessary  help  as  it  may 
deem  essential  with  a  view  to  making  such  an  investigation  and 
compilation  of  the  laws  and  decisions  of  the  various  states  and 
territories  as  it  would  specifically  need  for  the  purpose  of  found- 
ing upon  the  same  its  recommendations  in  the  premises,  and  that 
for  this  purpose  it  be  authorized,  subject  to  the  approval  of  the 
Executive  Committee,  to  make  such  expenditures  as  may  be 
absolutely  necessary  in  order  to  accomplish  the  purposes  herein 
outlined. 

Second.  That  this  Association  solicit  the  Governors  of  the 
various  states  and  territories  to  appoint  delegates  to  an  interstate 
convention  or  conference,  to  deliberate  and  report  upon  the  sub- 
ject of  taxation  and  more  particularly  upon  the  subject  of  cor- 
porate taxation. 

Respectfully  submitted, 

Theodore  Sutro, 
Jacob  Klein, 
Frederick  N.  Judson, 
Amasa  M.  Eaton, 
f.  h.  eusbee. 
August,  1907. 
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For  a  compilation 
of  these  codes  see 
"  Appendix     B     to 
this  report. 


To. the  American  Bar  Association: 

Your  committee  have  the  honor  to  report  as  follows : 

I.  The  subject  of  professional  ethics  is  receiving  widespread 
attention  throughout  the  nation.  Codes  of  ethics  have  already 
been  adopted  by  the  Bar  Associations  of  the  following  states: 

Alabama,  December  14,  1887; 
Georgia,  May  9,  1889; 
Virginia,  July  24,  1889; 
Michigan,  June  30,  1897 ; 
Colorado,  July  6,  1898; 
North  Carolina,  June  28,  1900; 
Wisconsin,  February  13,  1901; 
West  Virginia,  February  12,  1902 ; 
Maryland,  July  2,  1902 ; 
Kentucky,  July  2,  1903; 
Missouri,  September  28,  1906. 

In  the  State  of  Washington,  seven  brief  but  admirable  canons 
have  been  inserted  in  the  oath  to  be  administered  on  admission 
to  the  Bar,  being  the  "duties''  of  an  attorney  and  counsellor 
declared  by  the  territorial  statute  of  January  24,  1863,  and 
later  incorporated  in  the  Washington  Civil  Code.  These 
"  duties  "  are  also  declared  in  enactments  in  California,  Oregon, 
and  other  code  states,  and  disbarment  provided  for  their  wilful 
violation.  They  are  adopted  almost  verbatim  from  the  oath  for 
advocates  prescribed  by  the  laws  of  the  Swiss  canton  of  Geneva 
(see  Appendix  E). 
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In  Louisiana,  there  is  incorporated  in  the  1899  charter  of  the 
State  Bar  Association  a  code  of  ethics  consisting  of  eight  canons, 
also  almost  identical  with  those  in  the  oath  required  by  the  laws 
of  Geneva  (see  Appendix  C). 

In  Florida,  where  until  recently  there  has  been  no  State  Bar 
Association,  the  Bar  Association  of  Jacksonville  prints  in  its 
1906  Year  Book  the  fifty  Resolutions  in  Regard  to  Professional 
Deportment,  formulated  during  the  forepart  of  the  nineteenth 
century  by  David  Hoffman,  of  the  Bar  of  Baltimore,  Maryland 
(see  Appendix  H). 

In  Pennsylvania,  the  State  Bar  Association  in  1906  appointed 
a  committee  "  to  take  up,  consider,  and  report  upon  the  subject 
of  a  code  of  professional  ethics/*  In  July,  1907,  the  committee 
reported,  inter  alia: 

"  If  your  committee  had  entertained  any  previous  doubt  of 
the  *  advisability  and  practicability '  of  the  adoption  of  a  code 
of  professional  ethics,  such  doubt  was  wholly  dissipated  when 
the  report  of  the  committee  of  the  American  Bar  Association 
and  its  adoption  by  that  Association  were  considered;  and  that 
report  is  hereto  appended  and  adopted  as  our  report  upon  those 
features  of  the  resolution  of  our  appointment. 

"  In  view  of  the  above  recited  action  of  the  American  Bar 
Association,  and  of  the  great  desirability  of  practical  conform- 
ity of  action  by  the  State  Associations  with  that  of  the  National 
Association  in  order  to  secure  all  possible  uniformity  and  re- 
ciprocal aid  and  support,  it  has  been  deemed  best  not  to  report 
a  draft  of  such  a  code  at  this  meeting,  but  to  defer  such  action 
until  we  can  have  the  benefit  of  the  action  of  the  American  Bar 
Association  in  this  matter  at  its  meeting  so  soon  to  be  held.'* 

The  Pennsylvania  Bar  Association  in  approving  the  report 
of  its  committee  extended  "to  the  American  Bar  Association 
the  assurance  of  the  hearty  sympathy  and  co-operation  of  this 
Association  in  the  movement  to  establish  and  to  maintain  a 
higher  ethical  standard  in  the  profession." 

In  Ohio,  at  the  State  Bar  Association  meeting  in  July,  1907, 
a  committee  was  appointed  to  draft  a  code  of  ethics,  and  the 
Secretaries  of  State  Bar  Associations  in  many  other  states 
report  an  active  interest  in  the  subject  in  their  respective 
jurisdictions. 
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With  the  exception  of  the  Louisiana  code^  all  the  State  Bar 
Association  codes  are  formulated^  almost  totidem  verbis,  upon 
that  of  Alabama^  and  concerning  which  it  was  said  at  the  1903 
Kentucky  Bar  Association  meeting  by  the  Chairman  of  the  com- 
mittee reporting  the  Kentucky  code : 

"Anyone  who  is  familiar  with  the  little  book  by  Judge 
Sharswood  on  ^  Legal  Ethics '  will  readily  see  how  large  a  pui 
of  this  [the  Alabama]  code  has  been  drawn  from  that  source. 
Many  of  its  maxims  have  been  transferred  word  for  word  from 
Sharswood's  treatise^  and  this  is  certainly  its  best  recommenda- 
tion/' ♦ 

While  Sharswood's  Essay  on  Professional  Ethics  was  doubt- 
less the  inspiration  for  the  Alabama  code^  the  profession  is 
nevertheless  indebted  for  that  code's  existence  to  the  initiative 
of  Colonel  Thomas  Qoode  Jones^  afterwards  Qovernor  of  Ala- 
bama^ and  now  United  States  Judge  for  the  Middle  District  of 
Alabama,  who  in  1881  suggested  the  adoption  of  a  code  of  pro- 
fessional ethics  by  the  State  Bar  Association,  and  afterwards 
compiled  it. 

II.  Your  committee  are  of  opinion  that  the  adoption  of 
canons  of  professional  ethics  by  the  American  Bar  Association 
is  destined  to  have  a  powerful  and  far-reaching  influence  upon 
the  development  of  our  profession,  indeed  to  so  great  an  extent 
that  it  will  be  diflBcult  to  overestimate  the  importance  of  the 
event.  We  believe  that  such  canons,  to  become  practically 
effective,  should  be  adopted  only  after  mature  and  careful  delib- 
eration, and  much  fuller  consideration  on  the  part  of  our  mem- 
bership than  is  possible  at  one  of  our  annual  meetings. 

We  believe  that  your  committee  in  drafting  the  code,  should 
have  the  active  assistance  of  every  member  of  the  Association 
with  thoughts  upon  the  subject,  and  that  the  recommendations 
which  your  committee  may  see  fit  to  make  should  be  considered, 
not  only  in  connection  with  what  has  already  been  done  in  those 
states  having  codes  of  ethics,  but  also  in  the  light  of  what  has 
been  said  by  individuals,  who  have  directed  their  attention  par- 
ticularly to  the  subject. 

*  1903  Ky.  B.  A.  Rep.,  p.  25. 
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We  accordingly  annex  an  Appendix  containing : 

A.  That  portion  of  the  1906  report  of  your  committee,  which 
deals  with  the  "  advisability  and  practicability  *'  of  the  adoption 
of  canons  of  professional  ethics  by  this  Association  (p.  681) ; 

B.  A  compilation  of  the  codes  adopted  in  Alabama,  Colorado, 
Georgia,  Kentucky,  Maryland,  Michigan,  Missouri,  North  Caro- 
lina, West  Virginia,  Wisconsin,  and  Virginia  (p.  685) ; 

C.  The  eight  canons  incorporated  in  the  1899  charter  of  the 
Louisiana  Bar  Association  (p.  714)  ; 

D.  The  oath  administered  to  lawyers  on  admission  to  the  Bar 
in  the  State  of  Washington,  containing  a  brief  outline  of  pro- 
fessional duty  (p.  714) ; 

E.  The  oath  prescribed  for  advocates  by  the  laws  of  Geneva 
(p.  715) ; 

P.  The  lawyer's  prayer,  written  by  Dr.  Samuel  Johnson, 
September  26, 1765  (p.  716)  ; 

G.  The  ethical  code  for  lawyers  promulgated  in  1683  by 
Christian  V  of  Denmark  and  Norway  (p.  716) ; 

H.  Hoffman's  Resolutions  in  Regard  to  Professional  Deport- 
ment, published  at  Baltimore,  Maryland,  in  1836,  and  which 
are  now  printied  in  the  Tear  Book  of  the  Bar  Association  of 
Jacksonville,  Florida  (p.  717) ;  and 

I.  The  oath  administered  to  lawyers  in  Germany  (p.  735). 

III.  We   recommend: 

First,  That  the  committee  be  continued  and  enlarged  by 
the  addition  of  Judge  Thomas  Goode  Jones,  author  of  the  Ala- 
bama code,  which  with  but  few  alterations  has  been  adopted  by 
the  Bar  Associations  of  eleven  states,  also  that  Mr.  Justice 
Brewer  and  the  retiring  and  incoming  Presidents  of  the  Associa- 
tion be  declared  members  of  the  committee,  and  also  Hon. 
George  E.  Peck,  who  as  President  of  this  Association  in  1905, 
appointed  the  initial  committee  on  this  subject.  Mr.  Justice 
Brewer  was  named  by  President  Parker  a  member  of  the  com- 
mittee, but  at  the  time  felt  constrained  to  decline.  We  have 
since  had  the  benefit  of  his  advice,  and  we  believe  he  would  now 
deem  it  a  duty  to  serve. 
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Second,  That  the  Association  reprint  Sharswood's  Essay  on 
Professional  Ethics  [first  published  in  1854]  as  a  volume  sup- 
plemental to  the  report  of  the  proceedings  at  the  1907  meeting. 

Third.  That  the  committee  be  directed  to  transmit  before 
December  1,  1907,  a  copy  of  the  Sharswood  reprint,  and  of  this 
report,  to  each  member  of  the  Association,  and  to  request  a 
careful  examination  of  the  documents  set  forth  in  the  Appendix 
to  this  report,  and  the  submission  of  opinions  and  suggestions 
in  the  matter  of  the  proposed  canons  of  ethics;  that  the  com- 
mittee also  be  directed  to  send  the  reprint  and  report  to  the  Sec- 
retary of  each  State  Bar  Association  in  the  United  States,  with 
similar  requests,  and  to  suggest  that  the  same  be  referred  to  such 
committee  as  may  be  appropriate;  and  that  your  committee  con- 
fer with  the  committees  on  professional  ethics  both  in  the  states 
with  codes,  and  in  those  without  codes,  but  in  which  action  is 
contemplated. 

Fourth,  That  the  committee  be  directed  to  have  the  pro- 
posed canons  of  professional  ethics  drafted  by  May  1,  1908,  and 
on  or  before  that  date  to  transmit  a  copy  to  each  member  of  the 
Association,  and  to  the  respective  State  Bar  Association  com- 
mittees, requesting  suggestions  and  criticism,  the  final  report 
of  the  committee  to  be  I'eady  for  submission  at  the  1908  meeting. 

All  of  which  is  respectfully  submitted. 

Henry  St.  George  Tucker^  Virginia, 
James  G.  Jenkins^  Wisconsin, 
William  Wirt  Howb^  Louisiana, 
Francis  Lyndb  Stetson,  New  York, 
Ezra  B.  Thayer,  Massachusetts, 
Franklin  Ferriss,  Missouri, 
Thomas  H.  Hubbard,  New  York, 
Frederick  V.  Brown,  Minnesota, 
LuciEN   H.   Alexander,   Pennsylvania, 

Committee. 

August,  1907. 
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APPENDIX  A 

In  re  The  Advisability  and  Praotioability  of  the  Adoption 
OF  Canons  of  Ethics  by  the  American  Bab  Association. 

(Excerpts  from  the  1906  Report  of  the  Committee,  printed,  1906, 

A.  B.  A.  Report,  pp.,  600-60 Ji,) 

Your  instructions  direct  us  to  report  upon  the  "  advisability 
and  practicability ''  of  the  adoption  of  such  a  code. 

First,  as  to  advisability. 

We  are  of  opinion  that  the  adoption  of  such  a  code  is  not  only 
advisable,  but  under  existing  conditions  of  very  great  import- 
ance. There  are  several  considerations  moving  us  to  this 
conclusion : 

1.  With  Wilson,  Webster,  and  others,  we  believe  that  "jus- 
tice is  the  great  interest  of  man  on  earth."  And  here  in  Amer- 
ica, where  justice  reigns  only  by  and  through  the  people  under 
forms  of  law,  the  lawyer  is  and  must  ever  be  the  high-priest  at 
the  shrine  of  justice.  Under  our  form  of  government,  unless 
the  system  for  establishing  and  dispensing  justice  is  so  devel- 
oped and  maintained  that  there  shall  be  continued  confidence  on 
the  part  of  the  public  in  the  fairness,  integrity,  and  impar- 
tiality of  its  administration,  there  can  be  no  lasting  permanence 
to  our  republican  institutions.  Our  profession  is  necessarily 
the  keystone  of  the  republican  arch  of  government.  Weaken 
this  keystone  by  allowing  it  to  be  increasingly  subject  to  the 
corroding  and  demoralizing  influence  of  those  who  are  con- 
trolled by  graft,  greed  and  gain,  or  other  unwortliy  motive,  and 
sooner  or  later  the  arch  must  fall.  It  follows  that  the  future 
of  the  republic  depends  upon  our  maintenance  of  the  shrine  of 
justice  pure  and  unsullied.  We  know  it  cannot  be  so  main- 
tained unless  the  conduct  and  motives  of  the  members  of  our 
profession,  of  those  who  are  the  high-priests  of  justice,  are 
what  they  ought  to  be.  It  therefore  becomes  our  plain  and  sim- 
ple duty,  our  patriotic  duty,  to  use  our  influence  in  every  legiti- 
mate way  to  help  make  the  American  Bar  what  it  ought  to  be. 
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A  code  of  ethics^  adopted  after  due  deliberation^  and  promul- 
gated by  the  American  Bar  Association,  is  one  method  in  fur- 
therance of  this  end. 

2.  With  the  marvelous  growth  and  development  of  our 
country  and  its  resources,  with  the  ranks  of  our  profession  ever 
extending,  its  fields  of  activities  ever  widening,  the  lawyer's 
opportunities  for  good  and  evil  are  correspondingly  enlarged, 
and  the  limits  have  not  been  reached.  We  cannot  be  blind  to  the 
fact  that,  however  high  may  be  the  motives  of  some,  the  trend 
of  many  is  away  from  the  ideals  of  the  past,  and  the  tendency 
more  and  more  to  reduce  our  high  calling  to  the  level  of  a  trade, 
to  a  mere  means  of  livelihood,  or  of  personal  aggrandizement. 
With  the  influx  of  increasing  numbers,  who  seek  admission  to 
the  profession  mainly  for  its  emoluments,  have  come  new  and 
changed  conditions.  Once  possible  ostracism  by  professional 
brethren  was  suflScient  to  keep  from  serious  error  the  practi- 
tioner with  no  fixed  ideals  of  ethical  conduct;  but  now  the 
shyster,  the  barratrously  inclined,  the  ambulance  chaser,  the 
member  of  the  Bar  with  a  system  of  runners,  pursue  their 
nefarious  methods  with  no  check  save  the  rope  of  sand  of  moral 
suasion  so  long  as  they  stop  short  of  actual  fraud,  and  violate 
no  criminal  law.  These  men  believe  themselves  immune,  the 
good  or  bad  esteem  of  their  colaborers  is  nothing  to  them,  pro- 
vided their  itching  fingers  are  not  thereby  stayed  in  their  eager 
quest  for  lucre.  Much  as  we  regret  to  acknowledge  it,  we  know 
such  men  are  in  our  midst.  Never  having  realized  or  grasped 
that  indefinable  ethical  something  which  is  the  soul  and  spirit 
of  law  and  justice,  they  not  only  lower  the  morale  within  the 
profession,  but  they  debase  our  high  calling  in  the  eyes  of  the 
public.  They  hamper  the  administration,  and  even  at  times 
subvert  the  ends  of  justice.  Such  men  are  enemies  of  the  repub- 
lic; not  true  ministers  of  her  courts  of  justice  robed  in  the 
priestly  garments  of  truth,  honor,  and  integrity.  All  such  are 
unworthy  of  a  place  upon  the  rolls  of  the  great  and  noble  pro- 
fession of  the  law. 

3.  Members  of  the  Bar,  like  judges,  are  ofiicers  of  the  courts, 
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and  Kke  judges  Bhonld  hold  oflBce  only  during  good  behavior. 
"  Cfood  behavior  "  should  not  be  a  vague,  meaningless  or  shadowy 
term  devoid  of  practical  application  save  in  flagrant  cases.  It 
should  be  defined  and  measured  by  such  ethical  standards^  how- 
ever high,  as  are  necessary  to  keep  the  administration  of  jus- 
tice pure  and  unsullied.  Such  standards  may  be  crystallized 
into  a  written  code  of  professional  ethics,  and  a  lawyer  failing 
to  conform  thereto  should  not  be  permitted  to  practice  or  retain 
membership  in  professional  organizations,  local  or  national, 
formed,  as  is  the  American  Bar  Association,  to  promote  the 
administration  of  justice,  and  uphold  the  honor  of  the  profes- 
sion. Such  a  code  in  time  will  doubtless  become  of  very  great 
practical  value  by  leading  to  action  through  the  judiciary,  for 
the  courts  may,  as  conditions  warrant,  require  all  candidates  for 
the  Bar  to  subscribe  to  suitable  and  reasonable  canons  of  ethics 
as  a  condition  precedent  to  admission.  If  this  be  done,  the 
courts  will  be  in  an  indisputable  position  to  enforce,  through  sus- 
pension or  disbarment,  the  observance  of  proper  ethical  conduct 
on  the  part  of  members  of  the  Bar  so  admitted.  Indeed,  event- 
ually the  people,  for  the  welfare  of  the  community,  and  to 
further  the  administration  of  justice,  may,  either  by  constitu- 
tional provisions  or  legislative  enactments,  demand  that  all, 
before  being  granted  by  the  state  the  valuable  franchise  to  prac- 
tice, shall  take  an  oath  to  support  not  only  the  constitution,  but 
such  canons  of  ethics  as  may  be  established  by  law.  One  state 
already,  Alabama,  to  its  credit  be  it  said,  has  by  statute  made 
it  a  misdemeanor  for  an  attorney  to  employ  runners  to  solicit 
practice,  and  the  public  prosecutor  is  required  to  institute  pro- 
ceedings upon  complaint  of  the  council  of  the  State  Bar  Asso- 
ciation. But  whatever  measures  may  in  time  be  developed  to 
preserve  the  judicial  department  of  the  government,  of  which  the 
Bar  forms  so  important  a  part,  from  the  taint  of  unworthy 
motives  and  conduct,  we  believe  that,  viewed  from  almost  any 
standpoint,  the  adoption  and  promulgation  of  a  series  of  reason- 
able canons  of  professional  ethics  in  the  form  of  a  code  by  the 
American  Bar  Association,  cannot  but  have  a  salutary  effect 
upon  the  administration  of  justice,  and  upon  the  conduct  of 
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lawyers  generally,  whether  on  the  Bench  or  at  the  Bar.  Action 
by  the  national  Association  will  also  tend  to  develop  uniformity 
between  the  various  states,  not  only  in  form  and  method  of 
statement,  but  also  in  application,  and  this  we  deem  of  practi- 
cal importance.  Indeed,  the  ultimate  measure  of  success  of  this 
movement  to  keep  the  Bar  true  to  its  pristine  glory  will  be 
largely  enhanced  by  harmony  between  the  different  states,  and 
by  the  moral  support  given  not  only  by  the  Bars  of  various 
jurisdictions  to  each  other,  but  by  the  courts  of  the  sovereign 
states  one  to  the  other. 

4.  A  further  reason  why  we  report  the  advisability  of  canons 
of  ethics  being  authoritatively  promulgated  arises  from  the 
fact  that  many  men  depart  from  honorable  and  accepted  stand- 
ards of  practice  early  in  their  careers  as  the  result  of  actual 
ignorance  of  the  ethical  requirements  of  the  situation.  Habits 
acquired  when  professional  character  is  forming  are  lasting  in 
their  effects.  The  "thus  it  is  written"  of  an  American  Bar 
Association  code  of  ethics  should  prove  a  beacon  light  on  the 
mountain  of  high  resolve  to  lead  the  young  practitioner  safely 
through  the  snares  and  pitfalls  of  his  early  practice  up  to  and 
along  the  straight  and  narrow  path  of  high  and  honorable  pro- 
fessional achievement. 

Second,  as  to  practicability. 

We  report  that  the  adoption  and  promulgation  of  a  code  of 
ethics  by  the  American  Bar  Association  is  entirely  practicable. 

1.  It  is  in  keeping  with  the  objects  for  which  our  Association 
was  organized,  among  which  the  following  are  declared  by  the 
constitution : 

"  To  advance  the  science  of  jurisprudence,  promote  the  admin- 
istration of  justice  and  .  .  .  uphold  the  honor  of  the  pro- 
fession of  the  law." 

2.  It  is  not  impossible  or  indeed  difficult  to  crystallize  abstract 
ethical  principles  into  a  series  of  canons  applicable  to  the  usual 
concrete  ethical  problems  which  confront  the  lawyer  in  the  rou- 
tine of  practice.  Several  State  Bar  Associations  have  already 
done  so. 
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APPENDIX  B 

Compilation  of  the  Codes  of  Ethics  Adopted  by  the  State 
Bar  Associations  in  Alabama,  Colorado,  Georgia,  Ken- 
tucky, Maryland,  Michigan,  Missouri,  North  Caro- 
lina, Virginia,  Wisconsin  and  West  Virginia. 

Note:  The  Code  of  the  Alabama  State  Bar  Association,  as 
it  is  the  foundation  of  all  the  other  codes,  is  made  the  basis  of 
this  compilation.  All  concurrences  therein,  additions  thereto  or 
eliminations  and  material  alterations  therefrom,  are  noted.  The 
Missouri  Bar  Association,  alone  of  all  the  others,  has  incorpo- 
rated synoptic  headings  with  each  canon  adopted  by  it;  in  this 
compilation  these  headings  are  noted  in  italics  in  front  of  all 
the  canons  to  which  they  are  applicable. 

At  the  commencement  of  the  Alabama  Code  are  the  following 

Introductory  Statements: 

[Paragraph  I.]  The  purity  and  eflBciency  of  judicial  adminis- 
tration, which  under  our  system,  is  largely  governmental  itself, 
depend  as  much  upon  the  character,  conduct,  and  demeanor  of 
attorneys  in  this  great  trust,  as  upon  the  fidelity  and  learning 
of  courts,  or  the  honesty  and  intelligence  of  juries. 

[Paragraph  II.]  "  There  is  perhaps  no  profession  after  that 
of  the  sacred  ministry,  in  which  a  high  toned  morality  is  more 
imperatively  necessary  than  that  of  the  law.  There  is  certainly 
without  any  exception,  no  profession  in  which  so  many  tempta- 
tions beset  the  path  to  swerve  from  the  lines  of  strict  integrity; 
in  which  so  many  delicate  and  difficult  questions  of  duty  are 
constantly  arising.  There  are  pitfalls  and  mantraps  at  every 
step,  and  the  mere  youth,  at  the  very  outset  of  his  career,  needs 
often  the  prudence  and  self-denial,  as  well  as  the  moral  courage, 
which  belong  commonly  to  riper  years.  High  moral  principle 
is  the  only  safe  guide;  the  only  torch  to  light  his  way  amidst 
darkness   and   obstruction.*' — Siiarswood.    . 

[Paragraph  III.]  A  comprehensive  summary  of  the  duties 
specifically  enjoined  by  law  upon  attornevs,  which  they  are  sworn 
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"  not  to  violate/*  is  foiind  in  section  791  of  the  Code  of  Alabama. 
These  duties  are: 

*'  First.  To  support  the  constitution  and  laws  of  this  state  and 
the  United  States. 

'*  Second.  To  maintain  the  respect  due  to  courts  of  justice 
and  judicial  officers. 

"Third.  To  employ  for  the  purpose  of  maintaining  the 
causes  confided  to  them,  such  means  only  as  are  consistent  with 
truth,  and  never  seek  to  mislead  the  judges  by  any  artifice  or 
false  statement  of  the  law. 

"  Fourth.  To  maintain  inviolate  the  confidence,  and  at  every 
peril  to  themselves,  to  preserve  the  secrets  of  their  clients. 

''Fifth.  To  abstain  from  all  offensive  personalities,  and  to 
advance  no  fact  prejudicial  to  the  honor  or  reputation  of  a  party 
or  a  witness,  unless  required  by  the  justice  of  the  cause  with 
which  they  are  charged. 

''Sixth.  To  encourage  neither  the  commencement  nor  con- 
tinuance of  an  action  proceeding  from  any  motive  of  passion  or 
interest. 

"Seventh.  Never  to  reject,  for  any  consideration  personal 
to  themselves,  the  cause  of  the  defenceless  and  oppressed." 

[Paragraph  IV.]  No  rule  will  determine  an  attorney's  duty 
in  the  varying  phases  of  every  case.  What  is  right  and  proper 
must,  in  the  absence  of  statutory  rules  and  an  authoritative  code, 
be  ascertained  in  view  of  the  peculiar  facts,  in  the  light  of  con- 
science, and  the  conduct  of  honorable  and  distinguished  attor- 
neys in  similar  cases,  and  by  analogy  to  the  duties  enjoined  by 
statute,  and  the  rules  of  good  neighborhood. 

[Paragraph  V.]  The  following  general  rules  are  adopted  by 
the  Alabama  State  Bar  Association  for  the  guidance  of  its  mem- 
bers: 

Note:  In  Maryland,  Kentucky  and  Missouri  the  introduc- 
tory statements  are  omitted,  but  they  are  prefixed,  as  noted 
below,  to  the  codes  of  Georgia,  Virginia,  Michigan,  Colorado, 
North  Carolina,  Wisconsin  and  West  Virginia.  Although  they 
do  not  now  appear  with  the  code  of  Wisconsin  as  printed  in  the 
Bar  Association  report,  they  were,   however,  reported  by  the 
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Wisconsin  committee  in  the  form  noted  below  and  were  so 
adopted  with  the  code  in  1901. 

Paragraph  I  of  the  Alabama  introductory  statements  was 
adopted  in  Virginia,  Michigan,  Colorado,  North  Carolina  and 
West  Virginia,  but  in  all  but  West  Virginia  the  word  "govern- 
mental '*  was  changed  to  "  government/*  and  in  all  but  Colorado 
and  West  Virginia,  the  phrase  "  this  great  trust "  was  altered 
to  "their  great  trust/'  Georgia  and  Wisconsin  did  not  adopt 
paragraph  I. 

Paragraph  II  was  adopted  in  Georgia,  Virginia,  Michigan, 
Colorado,  North  Carolina,  Wisconsin  and  West  Virginia,  and 
the  Wisconsin  Bar  Association  also  incorporated  the  following 
"  sterling  words  of  Ryan,  Wisconsin's  great  Chief  Justice  ": 

"  Craft  is  the  vice,  not  the  spirit,  of  the  profession.  Trick  is 
professional  prostitution.  Falsehood  is  professional  apostacy. 
The  strength  of  a  lawyer  is  in  thorough  knowledge  of  legal 
truth,  in  thorough  devotion  to  legal  right.  Truth  and  integrity 
can  do  more  in  the  profession  than  the  subtlest  and  wiliest  de- 
vices. The  power  of  integrity  is  the  rule:  the  power  of  fraud 
is  the  exception.  Emulation  and  zeal  lead  lawyers  astray;  but 
the  general  law  of  the  profession  is  duty,  not  success.  In  it, 
as  elsewhere  in  human  life,  the  judgment  of  success  is  but  the 
verdict  of  little  minds.  Professional  duty,  faithfully  and  well 
performed,  is  the  lawyer's  glory.  This  is  equally  true  of  the 
Bench  and  of  the  Bar." — ^Ryan.     (Wisconsin  Code.) 

Paragraph  III  was  not  adopted  in  any  state  other  than  Ala- 
bama, although  the  committee  first  presenting  the  code  of  ethics 
to  the  Maryland  State  Bar  Association  called  attention  to  Art. 
X,  sees.  10-13  of  the  Maryland  Code  of  Public  General  Laws.  So 
also  the  "  duties  "  set  forth  in  paragraph  III  of  the  introductory 
statements  of  the  Alabama  Code  are  identical  with  the  first 
seven  canons  of  the  Louisiana  Bar  Association's  code  of  ethics, 
(see  Appendix  C  infra)  and  are  also  declared  in  the  codes  of 
most  of  the  civil  code  states  and  also  appear  in  the  oath  admin- 
istered on  admission  to  the  Bar  in  the  State  of  Washington  (see 
Appendix  D  infra).  In  Michigan  the  following  additional  para- 
graphs are  inserted  among  the  introductory  statements  at  the 
commencement  of  its  code: 

The  oath  of  oflBce  prescribed  by  law,  "  I  do  solemnly  swear 
that  I  will  support  the  constitution  of  the  United  States,  and 
the  constitution  of  this  state  and  that  I  will  faithfully  discharge 
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the  duties  of  the  office  of  attorney  and  counselor-at-law,  and 
solicitor  and  counselor  in  chancery,  according  to  the  best  of  my 
ability/^  includes  within  its  terms  all  the  duties  formerly  de- 
clared in  the  oath  itself,  viz :  "  To  behave  himself  in  the  office 
of  attorney  according  to  the  best  of  his  learning  and  ability,  and 
with  all  good  fidelity,  as  well  to  the  court  as  to  the  client;  that 
he  will  use  no  falsehood,  nor  delay  any  man's  cause  for  lucre 
or  malice/'     (Michigan  Code.) 

Fidelity — to  the  court — to  the  client — to  the  claims  of  truth 
and  honor — summarizes  the  duty  of  the  lawyer.  (Michigan 
Code.) 

Paragraph  IV  supra,  of  the  Alabama  introductory  statements, 
appears  with  the  codes  of  Georgia,  Virginia,  Colorado,  North 
Carolina  and  West  Virginia;  also  with  that  of  Michigan,  the 
word  "  attorney's,''  however,  being  changed  to  *^  lawyer's,"  and 
the  phrase  "  We  recognize  that "  being  placed  at  the  commence- 
ment of  the  paragraph.  In  Wisconsin,  paragraphs  IV  and  V 
were  consolidated  as  follows: 

"  No  code  or  set  of  rules  can  be  framed  to  govern  the  duties 
"  of  attorneys  in  all  the  varying  phases  of  litigation  or  in  all 
"  the  relations  of  professional  life,  but  the  following  general 
"  rules  are  submitted  for  adoption  by  the  Wisconsin  State 
*'  Bar  Association  for  the  guidance  of  its  members : " 

Paragraph  V,  with  the  name  of  the  various  State  Bar  Asso- 
ciations properly  inserted  appears  at  the  head  of  the  codes  of 
Georgia,  Virginia,  Michigan,  Colorado,  North  Carolina  and 
West  Virginia;  also  of  Wisconsin,  as  noted  above  in  the  consoli- 
dation with  paragraph  IV. 

The  introductory  statements  of  the  various  codes  having  been 
thus  set  forth,  we  now  proceed  to  the 

Compilation  op  the  Canons  of  Ethics  in  State  Bar  Asso- 
ciation Codes. 

Duties  of  Attorneys  to  Courts  and  Judicial  Officers, 

1.  Respect  for  Judicial  Officers, — The  respect  enjoined  by  law 
for  courts  and  judicial  officers  is  exacted  for  the  sake  of  the 
office,  and  not  for  the  individual  who  administers  it.  Bad 
opinion  of  the  incumbent,  however  well  founded,  can  not  excuse 
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the  withholding  of  the  respect  due  the  office,  while  administer- 
ing  its  functions.     (Section  1  of  the  Alabama  Code.) 

This  canon  has  been  incorporated  in  the  codes  of  Georgia 
(as  sec.  1),  Virginia  (sec.  1),  Michigan  (sec.  1),  Colorado  (sec. 
1),  North  Carolina  (sec.  1),  Wisconsin  (sec.  1),  Maryland  (sec. 
1),  West  Virginia  (sec.  1),  Kentucky  (sec.  1),  and  Missouri 
(sec.  1). 

2.  Criticisms  of  Judicial  Conduct. — The  proprieties  of  the 
judicial  station,  in  a  great  measure  disable  the  judge  from 
defending  himself  against  strictures  upon  his  official  conduct. 
For  this  reason,  and  because  such  criticisms  tend  to  impair  pub- 
lic confidence  in  the  administration  of  justice,  attorneys  should, 
as  a  rule,  refrain  from  published  criticism  of  judicial  conduct, 
especially  in  reference  to  causes  in  which  they  have  been  of 
counsel,  otherwise  than  in  courts  of  review,  or  when  the  conduct 
of  a  judge  is  necessarily  involved  in  determining  his  removal 
from  or  continuance  in  office.     (Alabama  Code,  sec.  2.) 

Adopted  in  Georgia  (sec.  2),  Virginia  (sec.  2),  Michigan 
(sec.  2),  Colorado  (sec.  2),  North  Carolina  (sec.  2),  West  Vir- 
ginia (sec.  2),  Maryland  (sec.  2),  Kentucky  (sec.  2),  and  Mis- 
souri (sec.  2) ;  also  in  Wisconsin  (sec.  2)  with  "published  criti- 
cism ''  changed  to  "  public  criticism.'^ 

3.  Using  Personal  Influence  on  the  Court — Marked  attention 
and  unusual  hospitality  to  a  judge,  when  the  relations  of  the 
parties  are  such  that  they  would  not  otherwise .  be  extended, 
subject  both  judge  and  attorneys  to  misconstructions  and  should 
be  sedulously  avoided.  A  self-respecting  independence  in  the 
discharge  of  the  attorney's  duties,  which  at  the  same  time  does 
not  withhold  the  courtesy  and  respect  due  the  judge's  station, 
is  the  only  just  foundation  for  cordial  personal  and  official  rela- 
tions between  Bench  and  Bar.  All  attempts  by  means  beyond 
these  to  gain  special  personal  consideration  and  favor  of  a  judge 
are  disreputable.     (Alabama  Code,  sec.  3.) 

Adopted  in  Georgia  (sec.  3),  Virginia  (sec.  3),  Michigan 
(sec.  3),  Colorado  (sec.  3),  North  Carolina  (sec.  3),  Wisconsin 
(sec.  3),  Maryland  (sec.  3),  West  Virginia  (sec.  3),  and  Ken- 
tucky (sec.  3).  In  Missouri  (sec.  3)  this  canon  was  adopted, 
except  that  in  the  last  sentence  the  words  "by  means  beyond 
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these''  are  eliminated^  as  is  the  sentence  ^^A  self-respecting 
independence  in  the  discharge  of  the  attorney's  dnties,  which, 
at  the  same  time,  does  not  withhold  the  courtesy  and  respect 
due  to  the  judge's  station,  is  the  only  just  foundation  for  cor- 
dial, personal  and  official  relations  between  Bench  and  Bar." 

4.  Defending  the  Courts  against  Popular  Clamor. — Courts 
and  judicial  officers,  in  the  rightful  exercise  of  their  functions, 
should  always  receive  the  support  and  countenance  of  attorneys 
against  unjust  criticism  and  popular  clamor;  and  it  is  an  attor- 
ney's duty  to  give  them  his  moral  support  in  all  proper  ways, 
and  particularly  by  setting  a  good  example  in  his  own  person  of 
obedience  to  law.     (Alabama  Code,  sec.  4.) 

Adopted  in  Georgia  (sec.  4),  Virginia  (sec.  4),  Michigan  (sec. 
4),  Colorado  (sec.  4),  North  Carolina  (sec.  4),  Maryland  (sec. 
4),  West  Virginia  (sec.  4),  Kentucky  (sec.  4),  and  Missouri 
(sec.  4).  In  Wisconsin  (sec.  4)  the  first  portion  of  the  canon 
was  adopted,  but  the  last  clause  commencing  with  the  words 
'^  and  particularly  by,"  etc.  was  omitted. 

5.  Candor  and  Fairness. — The  utmost  candor  and  fairness 
should  characterize  the  dealings  of  attorneys  with  the  courts  and 
with  each  other.  Knowingly  citing  as  authority  an  overruled 
case,  or  treating  a  repealed  statute  as  in  existence;  knowingly 
misquoting  the  language  of  a  decision  or  text-book;  knowingly 
misquoting  the  contents  of  a  paper,  the  testimony  of  a  witness, 
or  the  language  or  argument  of  oppoisite  coimsel;  offering  evi- 
dence which  it  is  known  the  court  must  reject  as  illegal,  to  get 
it  before  the  jury,  under  the  guise  of  arguing  its  admissibility; 
and  all  kindred  practices  are  deceits  and  evasions  unworthy  of 
attorneys. 

Purposely  concealing  or  withholding  in  the  opening  argu- 
ment, positions  intended  finally  to  be  relied  on,  in  order  that 
opposite  counsel  may  not  discuss  them,  is  unprofessional. 
Courts  and  juries  look  with  disfavor  on  such  practices,  and  are 
quick  to  suspect  the  weakness  of  the  cause  which  has  need  to 
resort  to  them. 

In  the  argument  of  demurrers,  admission  of  evidence,  and 
other  questions  of  law,  counsel  should  carefully  refrain  from 
"side-bar"  remarks  and  sparring  discourse,  to  influence  the 
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jury  or  bystanders.  Personal  colloquies  between  counsel  tend 
to  delay  and  promote  tmseemly  wrangling^  and  ongbt  to  be  dis- 
couraged.    (Alabama  Code,  sec.  6.) 

The  first  paragraph  was  adopted  in  Colorado  (sec.  5),  Wis- 
consin (sec.  6),  and  Missouri  (sec.  5).  Virginia  (sec.  5),  North 
Carolina  (sec.  5)  and  West  Virginia  (sec.  6)  adopted  it,  but 
changed  the  word  " treating*'  to  ''reading/*  and  the  words 
*'  knowingly  misquoting  the  language  of  a  decision  or  text-book  '* 
to  ''knowingly  misstating,"  etc.  Georgia  (sec.  5),  Michigan 
(sec.  5),  Maryland  (sec.  5)  and  Kentucky  (sec.  6)  also  adopted 
the  paragraph  changing  the  words  "kn(Jwingly  misquoting/* 
etc.,  as  above,  to  "  Imowingly  misstating,"  etc.  Maryland  (sec. 
6)  also  inserted  "simply"  before  the  words  "to  get  it  before 
the  jury." 

The  second  paragraph  was  adopted  without  change  by  Georgia 
(sec.  6),  Vircrinia  (sec.  5),  Michigan  (sec.  5),  Colorado  (sec. 
5),  Maryland  (sec.  5)  and  West  Virginia  (sec.  5).  The  first 
half  of  the  second  ^paragraph  was  adopted  by  North  Carolina 
(sec.  6)  and  Kentucky  (sec.  5) — they,  however,  omitted  the 
sentence :  "  Courts  and  juries  look  with  disfavor  on  such  prac- 
tices, and  are  quick  to  suspect  the  weakness  of  the  cause  which 
has  need  to  resort  to  them."  Wisconsin  and  Missouri  omitted 
the  second  paragraph  altogether. 

The  third  paragraph  was  adopted  without  alteration  bv  Geor- 
gia (sec.  5),  Virgrinia  (see.  5),  Michig^an  (sec.  5),  Colorado  (sec. 
5),  Worth  Carolina  (sec.  5),  West  Virginia  (sec.  5),  Maryland 
(sec.  5)  and  Kentucky  (sec.  5),  and  was  omitted  by  Wisconsin 
and  Missouri. 

6.  Attorneys  owe  to  the  courts  and  the  public  whose  business 
the  courts  transact,  as  well  as  to  their  own  clients,  to  be  punctual 
in  attendance  on  their  causes ;  and  whenever  an  attorney  is  late 
he  should  apologize  or  explain  his  absence.  (Alabama  Code, 
sec.  6.) 

Adopted  in  Georgia  (sec.  6),  Virginia  (sec.  6),  Michigan 
(sec.  8),  Colorado  (sec.  6),  North  Carolina  (sec.  6),  Maryland 
(sec.  6)  and  West  Virginia  (sec.  6).  Wisconsin  (sec.  6)  and 
Kentucky  (sec.  6)  adopted  the  first  half,  but  omitted  the  con- 
cluding sentence :  "  and  whenever  an  attorney  is  late  he  should 
apologize  or  explain  his  absence.*'  Missouri  omitted  the  entire 
section. 
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7.  Display  of  Temper. — One  side  must  always  lose  the  cause; 
and  it  is  not  wise  or  respectful  to  the  court,  for  attorneys  to  dis- 
play temper  because  of  an  adverse  ruling.    (Alabama  Code,  sec. 

Adopted  in  Georgia  (sec.  7),  Virginia  (sec.  7),  Michigan 
(sec.  9),  Colorado  (sec.  7),  North  Carolina  (sec.  7),  Wisconsin 
(sec.  7),  Maryland  (sec.  7),  West  Virginia  (sec.  7),  Kentucky 
(sec.  7)  and  Missouri  (sec.  6).  When  the  matter  was  under 
discussion  in  the  Maryland  State  Bar  Association  Chief  Judge 
McSherry  said:  "Now  I  object  to  that;  at  least  some  of  these 
gentlemen  around  here  have  induced  me  to  object,  for  this 
reason ;  it  has  been  time  honored  lex  non  scripta,  that  in  Western 
Maryland  a  lawyer  who  loses  the  case  has  one  of  three  remedies 
to  pursue;  he  may  curse  the  Court  for  thirty  days;  he  may  get 
drunk  for  three  days,  or  he  may  appeal.  He  cannot  have  all 
these  remedies  in  cumulative  form.  This  has  been  availed  of 
on  many  occasions.  And  I  am  opposed  to  the  present  generation 
of  lawyers  being  deprived  of  any  of  them  and  it  is  curtailing  the 
right  of  free  speech.  Why  shouldnH  a  lawyer  have  a  perfect 
right  for  thirty  days  to  swear  at  the  Court?  Of  course,  if  after 
the  expiration  of  thirty  days,  he  keeps  it  up,  it  becomes  a  con- 
tempt.'' (Md.  B.  A.  Bep.  1902,  p.  98.)  It  is  not,  however, 
recorded  that  Chief  Judge  McSherry  dissented  when  the  canon 
was  adopted  in  Maryland. 

Duties  of  Attorneys  to  Each  Other,  to  Clients  and  the  Public, 

8.  It  is  a  mark  of  proper  respect,  and  a  practice  worthy  of 
adoption  in  all  courts  of  record,  for  attorneys  to  rise  and  remain 
standing,  while  the  judges  enter  and  take  their  seats  upon  the 
Bench.     (Wisconsin  Code,  sec.  8.) 

The  Wisconsin  State  Bar  Association  inserted  the  above  canon 
when  adopting  its  code  in  1901.  The  section  is  not  in  any  of 
the  other  codes. 

9.  Upholding  the  Dignity  of  the  Profession, — An  attorney 
should  strive  at  all  times,  to  uphold  the  honor,  maintain  the 
dignity,  and  promote  the  usefulness  of  the  profession;  for  it  is 
so  interwoven  with  the  administration  of  justice  that  whatever 
redounds  to  the  good  of  one  advances  the  other;  and  the  attor- 
ney thus  discharges,  not  merely  an  obligation  to  his  brothers, 
but  a  high  duty  to  the  state  and  his  fellowman.  (Alabama  Code, 
sec.  8.) 
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Adopted  in  Georgia  (sec.  8),  Virginia  (sec.  8),  Michigan 
(sec.  14),  Colorado  (sec.  8),  North  Carolina  (sec.  8),  Wisconsin 
(sec.  9),  Maryland  (sec.  8),  West  Virginia  (sec.  8),  Kentucky 
(sec.  8)  and  Missouri  (sec.  32).  The  latter  followed  Wisconsin 
(sec.  9)  in  changing  the  last  word  to  "  men,"  and  inserted  "  pro- 
fessional brethren  "  in  place  of  "  brothers." 

10.  Disparaging  Members  of  the  Profession. — An  attorney 
should  not  speak  slightingly  or  disparagingly  of  his  profession, 
or  pander  in  any  way  to  unjust  prejudices  against  it;  and  he 
should  scrupulously  refrain  at  all  times,  and  in  all  relations  of 
life,  from  availing  himself  of  any  prejudice  or  popular  miscon- 
ception against  lawyers,  in  order  to  carry  a  point  against  a 
brother  attorney.    (Alabama  Code,  sec.  9.) 

Adopted  in  Georgia  (sec.  9),  Virginia  (sec.  9),  Michigan 
(sec.  15),  Colorado  (sec.  9),  North  Carolina  (sec.  9),  Maryland 
(sec.  9),  West  Virginia  (sec.  9),  and  Kentucky  (sec.  9);  also 
in  Missouri  (sec.  33)  after  inserting  "popular"  between  "un- 
just" and  "prejudices."  This  canon  does  not  appear  in  the 
Wisconsin  Code. 

11.  How  Far  an  Attorney  May  Go  in  Supporting  a  Client's 
Cause, — Nothing  has  been  more  potential  in  creating  and 
pandering  to  popular  prejudice  against  lawyers  as  a  class,  and  in 
withholding  from  the  profession  the  full  measure  of  public 
esteem  and  confidence  which  belong  to  the  proper  discharge  of  its 
duties,  than  the  false  claim,  often  set  up  by  the  unscrupulous 
in  defense  of  questionable  transactions,  that  it  is  an  attorney's 
duty  to  do  everything  to  succeed  in  his  client^s  cause. 

An  attorney  "owes  entire  devotion  to  the  interest  of  his 
client,  warm  zeal  in  the  maintenance  and  defense  of  his  cause, 
and  the  exertion  of  the  utmost  skill  and  ability,"  to  the  end 
that  nothing  may  be  taken  or  withheld  from  him,  save  by  the 
rules  of  law,  legally  applied.  No  sacrifice  or  peril,  even  to  loss 
of  life  itself,  can  absolve  from  the  fearless  discharge  of  this 
duty.  Nevertheless,  it  is  steadfastly  to  be  borne  in  mind  that 
the  great  trust  is  to  be  performed  within  and  not  without  the 
bounds  of  the  law  which  creates  it.  The  attorney's  oflBce  does 
not  destroy  man's  accountability  to  his  Creator,  or  loosen  the 
duty  of  obedience  to  law,  and  the  obligation  to  his  neighbor; 
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and  it  does  not  permit,  much  less  demand,  violation  of  law,  or 
any  manner  of  fraud  or  chicanery,  for  the  client's  sake.  (Ala- 
bama Code,  sec.  10.) 

The  first  paragraph  of  this  canon  has  also  been  adopted  in 
Georgia  (sec.  10),  Virginia  (sec.  10),  Michigan  (sec.  16),  Colo- 
rado (sec.  10),  North  Carolina  (sec.  10),  Maryland  (sec.  10), 
West  Virginia  (sec.  10)  and  Missouri  (sec.  10).  Wisconsin 
(sec.  10)  and  Kentucky  (sec.  10)  adopted  it  without  the  words: 
"and  in  withholding  from  the  profession  the  full  measure  of 
public  esteem  and  confidence  which  belong  to  the  proper  dis- 
charge of  its  duties.*' 

The  second  paragraph  has  also  been  adopted  in  Virginia  (sec. 
10),  Michigan  (sec.  16),  North  Carolina  (sec.  10),  Maryland 
(sec.  10)  and  Kentucky  (sec.  10) ;  also  in  Georgia  (sec.  10), 
Colorado  (sec.  10),  West  Virginia  (sec.  10)  and  Wisconsin  (sec. 
10)  after  changing  "loosen"  to  "lessen.''  Wisconsin  (sec.  10) 
also  struck  out  the  sentences :  "  No  sacrifice  or  peril,  even  to 
the  loss  of  life  itself,  can  absolve  from  the  fearless  discharge  of 
this  duty.  Nevertheless,  it  is  steadfastly  to  be  borne  in  mind 
that  the  great  trust  is  to  be  performed  within  and  not  without 
the  bounds  of  the  law  which  creates  it."  Missouri  omitted  the 
second  paragraph  entirely. 

12.  Exposing  Corrupt  Attorneys. -r^^orneys  should  fear- 
lessly expose  before  the  proper  tribunals  corrupt  or  dishonest 
conduct  in  the  profession;  and  there  should  never  be  any  hesi- 
tancy in  accepting  employment  against  an  attorney  who  has 
wronged  his  client.  (Alabama  Code,  sec.  11.) 

Adopted  in  Georgia  (sec.  11),  Virginia  (sec.  11),  Michigan 
(sec.  17),  Colorado  (sec.  11),  North  Carolina  (sec.  11),  Wis- 
consin (sec.  11),  Maryland  (sec.  11),  West  Virginia  (sec.  11), 
Kentucky  (sec.  11)  and  Missouri  (sec.  34). 

13.  Attitude  of  Staters  Attorney  Toward  Innocent  Prisoner. — 
An  attorney  appearing  or  continuing  as  private  counsel  in  the 
prosecution  for  a  crime  of  which  he  believes  the  accused  inno- 
cent, forswears  himself.  The  state's  attorney  is  criminal,  if  he 
presses  for  a  conviction,  when  upon  the  evidence  he  believes  the 
prisoner  innocent.  If  the  evidence  is  not  plain  enough  to  justify 
a  nolle  prosequi,  a  public  prosecutor  should  submit  the  case, 
with  such  comments  as  are  pertinent,  accompanied  by  a  candid 
statement  of  his  own  doubts.     (Alabama  Code,  sec.  12.) 
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Adopted  in  Georgia  (sec.  12)^  Virginia  (sec.  12)^  Michigan 
(sec.  43),  Colorado  (sec.  12),  North  Carolina  (sec.  12),  Wis- 
consin (sec.  12),  Maryland  (sec.  12),  West  Virginia  (sec.  12), 
Kentucky  (sec.  12)  and  Missouri  (sec.  11).  Kentucky  changed 
the  word  "  state's  "  to  "  commonwealth's.^' 

14.  Defending  One  Whom  Advocate  Believes  to  he  Ouilty. — 
An  attorney  cannot  reject  the  defense  of  a  person  accused  of  a 
criminal  offense,  because  he  knows  or  believes  him  guilty.  It  is 
his  duty  by  all  fair  and  honorable  means  to  present  such 
defenses  as  the  law  of  the  land  permits,  to  the  end  that  no  one 
may  be  deprived  of  life  or  liberty,  but  by  due  process  of  law. 
(Alabama  Code,  sec.  13.) 

Adopted  in  Colorado  (sec.  13)  and  Missouri  (sec.  12).  With 
the  word  "  honorable  "  changed  to  "  lawful "  it  has  been  adopted 
by  Georgia  (sec.  13),  Virginia  (sec.  13),  Michigan  (sec.  44), 
North  Carolina  (sec.  13),  Maryland  (sec.  13)  and  West  Vir- 
ginia (sec.  13).  Kentucky  (sec.  13)  also  made  this  change  and 
followed  Wisconsin  (sec.  13)  in  adopting  the  canon  after  alter- 
ing the  words  "  cannot  reject "  to  read  "  is  not  boimd  to  reject." 

15.  Maintaining   Harassing   Litigation. — An   attorney   must 

decline  in  a  civil  cause  to  conduct  a  prosecution,  when  satisfied 

that  the  purpose  is  merely  to  harass  or  injure  the  opposite  party, 

or  to  work  oppression  and  wrong.     (Alabama  Code,  sec.  14.) 

Adopted  in  Georgia  (sec.  14),  Virginia  (sec.  14),  Michigan 
(sec.  45),  Colorado  (sec.  14),  North  Carolina  (sec.  14),  Wiscon- 
sin (sec.  14),  Maryland  (sec.  14),  West  Virginia  (sec.  14), 
Kentucky  (sec.  14)  and  Missouri  (sec.  13). 

16.  It  is  bad  practice  for  an  attorney  to  communicate  or 

argue  privately  with  the  judge  as  to  the  merits  of  his  cause. 

(Alabama  Code,  sec.  15.) 

Adopted  in  Georgia  (sec.  15),  Virginia  (sec.  15),  Michigan 
(sec.  6),  Colorado  (sec.  15),  North  Carolina  (sec.  15),  Wiscon- 
sin (sec.  16),  Maryland  (sec.  15),  West  A^irgiiiia  (sec.  15)  and 
Kentucky  (sec.  15).  In  the  Missouri  Code  this  canon  is  omit- 
ted.   Maryland  (sec.  15),  in  adopting  it,  added  the  following: 

17.  He  should  avoid  all  unnecessary  communication  with 
jurors,  even  as  to  matters  foreign  to  the  cause,  both  before  and 
during  the  trial.     (Maryland  Code,  sec.  15.) 

This  canon  in  this  form  does  not  appear  in  any  other  code 
than  Maryland's.  It  is,  however,  substantially  the  same  as  sec. 
55  of  the  Alabama  Code  (Compilation,  sec.  63). 
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18.  General  Rules  as  to  Professional  and  Unprofessional 
Advertising, — Newspaper  advertisements,  circulars,  and  business 
cards,  tendering  professional  services  to  the  general  public,  are 
proper;  but  special  solicitation  of  particular  individuals  to 
become  clients  ought  to  be  avoided.  Indirect  advertisement  for 
business,  by  furnishing  or  inspiring  editorials  or  press  notices, 
regarding  causes  in  which  the  attorney  takes  part,  the  manner 
in  which  they  are  conducted,  the  importance  of  his  positions, 
the  magnitude  of  the  interests  involved,  and  all  other  like  self- 
laudation,  is  of  evil  tendency,  and  wholly  unprofessional.  (Ala- 
bama Code,  sec.  16.) 

Adopted  in  Colorado  (sec.  16),  North  Carolina  (sec.  16), 
and  Wisconsin  (sec.  16) ;  also  in  the  following  with  changes 
as  noted:  Georgia  (sec.  16),  Virginia  (sec.  16),  Maryland  (sec. 
16)  and  West  Virginia  (sec.  16)  changed  the  words  "ought 
to  be  avoided'^  to  "is  disreputable,"  while  Kentucky  (sec.  16) 
used  the  phrase  "is  highly  objectionable,"  and  Missouri  (sec. 
45)  the  words  "should  be  avoided."  Instead  of  the  words  "are 
proper,"  Kentucky  (sec.  16)  inserted  "while  not  improper  arc 
to  be  dealt  in  sparingly;"  Maryland  (sec.  16)  changed  "self- 
laudation"  to  "self-adulation,"  and  Missouri  (sec.  45)  omitted 
"like"  in  front  of  "  self -laudation ;"  Michigan  (sec.  51)  for 
the  words  "  Newspaper  advertisements,  circulars,"  substituted 
"  The  insertion  of  business  cards  in  newspapers,"  and  inserted 
after  "  general  public "  the  phrase  "  or  announcing  business 
changes;"  and  all  states  other  than  Alabama  and  Michigan  make 
"are  conducted"  read  "were  conducted." 

19.  Newspaper  Discussion  of  Pending  Litigation. — News- 
paper publications  by  an  attorney  as  to  the  merits  of  pending  or 
anticipated  litigation,  call  forth  discussion  and  reply  from  the 
opposite  party,  tend  to  prevent  a  fair  trial  in  the  courts,  and 
otherwise  prejudice  the  due  administration  of  justice.  It  re- 
quires a  strong  case  to  justify  such  publications;  and  when 
proper,  it  is  unprofessional  to  make  them  anonymously.  (Ala- 
bama Code,  sec.  17.) 

Adopted  in  Georgia  (sec.  17),  Virginia  (sec.  17),  Michigan 
(sec.  52),  Colorado  (sec.  17),  North  Carolina  (sec.  17),  West 
Virginia  (sec.  17),  Maryland  (sec.  17),  and  Missouri  (sec.  35) ; 
Wisconsin  (sec.  17)  and  Kentucky  (sec.  17)  adopted  the  canon 
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with  "  and  interviews  ^^  inserted  after  "  newspaper  publica- 
tions;'^ Wisconsin  (sec.  17)  followed  by  Kentucky  (sec.  17) 
as  noted  below  added  the  following  sentence : 

20.  It  is  better  that  all  newspaper  reports  be  taken  from  the 
records  and  papers  on  file  in  the  court.  (Wisconsin  Code,  sec. 
17.) 

As  intimated  above  (under  Compilation  sec.  ^9)  this  canon 
was  also  adopted  in  Kentucky  (sec.  17),  but  not  until  the  words 
"  of  court  proceedings  "  were  inserted  after  "  reports,"  and  "  as 
far  as  may  be"  after  '^ taken."  This  canon  does  not  appear 
in  the  codes  of  any  other  states. 

21.  Where  Attorney  Becomes  Witness  for  his  Client. — When 
an  attorney  is  a  witness  for  his  client  except  as  to  formal 
matters,  such  as  the  attestation  or  custody  of  an  instrument  and 
the  like,  he  should  leave  the  trial  of  the  cause  to  other  counsel. 
Except  when  essential  to  the  ends  of  justice,  an  attorney  should 
scrupulously  avoid  testifying  in  court  in  behalf  of  his  client, 
as  to  any  matter.     (Alabama  Code,  sec.  18.) 

Adopted  in  Georgia  (sec.  18),  Virginia  (sec.  18),  Colorado 
(sec.  18),  North  Carolina  (sec.  18),  Wisconsin  (sec.  18),  Mary- 
land (sec.  18),  West  Virginia  (sec.  18),  Kentucky  (sec.  18) 
and  Missouri  (sec.  14) ;  also  in  Michigan  (sec.  38)  after  insert- 
ing the  words  "the  computation  of  interest"  after  "instru- 
ment." 

22.  Impersonality  of  the  Advocate. — The  same  reasons  which 
make  it  improper  in  general  for  an  attorney  to  testify  for  his 
client,  apply  with  greater  force  to  assertions,  sometimes  made  by 
counsel  in  argument,  of  personal  belief  in  the  client's  innocence 
or  the  justice  of  his  cause.  If  such  assertions  are  habitually 
made  they  lose  all  force  and  subject  the  attorney  to  falsehoods; 
while  the  failure  te  make  them  in  particular  cases  will  often  be 
esteemed  a  tacit  admission  of  belief  of  the  client's  guilt,  or  the 
weakness  of  his  cause.     (Alabama  Code,  sec.  19.) 

Adopted  in  Colorado  (sec.  19)  and  Wisconsin  (sec.  19) ;  also 
in  Michigan  (sec.  39)  after  changing  the  words  "attorney  to 
falsehoods"  to  read  "attorney  to  the  charge  of  falsehood." 
Georgia  (sec.  19)  followed  by  Virginia  (sec.  19),  North  Caro- 
lina (sec.  19),  Maryland  (sec.  19),  West  Virginia  (sec.  19), 
Kentucky   (sec.  19)   and  Missouri   (sec.  19)   omitted  the  last 
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half  of  the  canon,  commencing  with  the  words:  "If  such 
assertions/^  and  with  the  exception  of  Maryland  reconstructed 
the  first  half  to  read  as  follows :  "  Assertions  sometimes  made 
by  counsel  in  Argument,  of  a  personal  belief  of  the  client's  inno- 
cence, or  the  justice  of  his  cause,  are  to  be  discouraged/*  Mary- 
land (sec.  19)  adopted  the  first  half  of  the  Alabama  canon 
(Compilation  sec.  2^),  and  added  the  sentence:  ''Such  asser- 
tions should  be  discouraged.'* 

23.  Stirring  up  Litigaiion. — It  is  indecent  to  hunt  up  defects 
in  titles  and  the  like  and  inform  thereof,  in  order  to  be  employed 
to  bring  suit;  or  to  seek  out  a  person  supposed  to  have  a  cause 
of  action  and  endeavor  to  get  a  fee  to  litigate  about  it.  Except 
where  ties  of  blood,  relationship  or  trust,  make  it  an  attorney's 
duty,  it  is  unprofessional  to  volunteer  advice  to  bring  a  lawsuit. 
Stirring  up  strife  and  litigation  is  forbidden  by  law,  and  disrep- 
utable in  morals.     (Alabama  Code,  sec.  20.) 

Adopted  in  Georgia  (sec.  20),  Virginia  (sec.  20),  Michigan 
(sec.  53),  Colorado  (sec.  20),  North  Carolina  (sec.  20),  Wiscon- 
sin (sec.  20),  Maryland  (sec.  20),  West  Virginia  (sec.  20), 
Kentucky  (sec.  20)  and  Missouri  (sec.  30). 

24.  Confidential  Communications, — Communications  and  con- 
fidences between  client  and  attorney  are  the  property  and  secrets 
of  the  client,  and  can  not  be  dividged  except  at  his  instance; 
even  the  death  of  the  client  does  not  absolve  the  attorney  from 
his  obligation  of  secrecy.    (Alabama  Code,  sec.  21.) 

Adopted  in  Georgia  (sec.  21),  Virginia  (sec.  21),  Michigan 
(sec.  27),  Colorado  (sec.  21),  North  Carolina  (sec.  21),  Wiscon- 
sin (sec.  21),  West  Virginia  (sec.  21),  Maryland  (sec.  21), 
Kentucky  (sec.  21)  and  Missouri  (sec.  16).  In  the  latter  the 
word  "proper'*  appears  in  the  place  of  "property  and,"  and 
the  words  "  and  confidences  "  are  changed  to  "  in  confidence." 

25.  Accepting  Adverse  Retainers, — ^The  duty  not  to  divulge 
the  secrets  of  clients  extends  further  than  mere  silence  by  the 
attorney,  and  forbids  accepting  retainers  or  employment  after- 
wards from  others  involving  the  client's  interests,  in  the  matters 
about  which  the  confidence  was  reposed.  When  the  secrets  or 
confidence  of  a  former  client  may  be  availed  of  or  be  material, 
in  a  subsequent  suit,  as  the  basis  of  any  judgment  which  may 
injuriously  afifect  his  rights,  the  attorney  cannot  appear  in  such 


CODE  OF  PB0PES8I0NAL  ETHICS.  699 

cause^  without  the  consent  of  his  former  client.    (Alabama  Code, 
sec.  22.) 

Adopted  in  Georgia  (sec.  22),  Virginia  (sec.  22),  Michigan 
(sec.  28),  Colorado  (sec.  22),  North  Carolina  (sec.  22),  West 
Virginia  (sec.  22),  Maryland  (sec.  22)  and  Kentucky  (sec.  22). 
The  canon  does  not  appear  in  the  Wisconsin  Code.  Missouri 
(sec.  17)  adopted  the  first  part,  but  omitted  the  half  commenc- 
ing "  When  the  secrets  or  confidence/^  etc. 

26.  Attaching  His  Own  Instruments  or  Conveyances. — An 
attorney  can  never  attack  an  instrument  or  paper  drawn  by  him 
for  any  infirmity  apparent  on  its  face;  nor  for  any  other 
cause  where  confidence  has  been  reposed  as  to  the  facts  con- 
cerning it.  Where  the  attorney  acted  as  a  mere  conveyancer, 
and  was  not  consulted  as  to  the  facts,  and  unknown  to  him,  the 
transaction  amounted  to  a  violation  of  the  criminal  laws,  he  may 
assail  it  on  that  ground,  in  suits  between  third  persons,  or 
between  parties  to  the  instrument  and  strangers.  (Alabama  Code, 
sec.  23.) 

Adopted  in  Michigan  (sec.  46),  Colorado  (sec.  23)  and  Mis- 
souri (sec.  18);  also  in  Georgia  (sec.  23),  Virginia  (sec.  23), 
North  Carolina  (sec.  23),  West  Virginia  (sec.  24),  Maryland 
(sec.  24),  and  Kentucky  (sec.  23)  with  the  word  "conveyancer^* 
changed  to  "  scrivener "  and  the  adjective  "  criminal "  elimi- 
nated.   This  canon  is  omitted  from  the  Wisconsin  Code. 

27.  What  Influences  an  Attorney  May  Use. — An  attorney 
openly,  and  in  his  true  character,  may  render  purely  professional 
services  before  committees,  regarding  proposed  legislation,  and 
in  advocacy  of  claims  before  departments  of  the  government, 
upon  the  same  principles  of  ethics  which  justify  his  appearance 
before  the  courts;  but  it  is  immoral  and  illegal  for  an  attorney 
80  engaged  to  conceal  his  attorneyship,  or  to  employ  secret  per- 
sonal solicitations,  or  to  use  means  other  than  those  addressed 
to  the  reason  and  understanding  to  influence  action.  (Alabama 
Code,  sec.  24.) 

Adopted  in  Georgia  (sec.  24),  Virginia  (sec.  24),  Michigan 
(sec.  47),  Colorado  (sec.  24),  North  Carolina  (sec.  24),  Mary- 
land (sec.  25),  West  Virginia  (sec.  24)  and  Missouri  (sec.  31) ; 
also  in  Wisconsin  (sec.  22)  after  inserting  the  word  "  improper  " 
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in  place  of  "  immoral  and  illegal/'  This  canon  was  also  adopted 
in  Kentucky  (sec.  24)  with  this  change,  and  also  with  the  words 
"  before  committees "  eliminated  and  the  words,  "  to  do  any 
act"  substituted  for  the  phrase  "to  employ  secret  personal 
solicitations/^ 

In  Arkansas,  no  code  of  ethics  has  as  yet  been  formulated, 
but  in  1902  the  state  Bar  Association  adopted  the  following 
resolution : 

"It  is  unprofessional  for  any  member  of  the  Bar  to  accept 
or  receive  any  compensation  for  his  services,  or  use  of  his  in- 
fluence in  procuring  or  defeating  legislation,  either  state  or 
municipal,  and  this  whether  it  be  for  making  an  argument 
before  committee  or  otherwise;  and  no  attorney  for  a  corpora- 
tion receiving  a  salary  should  ever  undertake  to  influence  legis- 
lation on  behalf  of  such  corporation." 

But  at  the  1903  meeting  the  Arkansas  Bar  Association  modi- 
fied this  resolution,  on  report  of  its  Committee  on  Professional 
Ethics,  by  the  adoption  of  the  following: 

"  Resolved,  That  it  is  the  sense  of  this  Association  that  it  is 
perfectly  proper  and  legitimate,  and  entirely  professional  and 
ethical,  for  attorneys  to  fairly  and  openly  argue  matters  of  law 
or  fact  before  legislative  bodies  or  their  committees  for  the 
purpose  of  protecting  their 'clients  from  adverse  legislation;  be 
it  further 

"Resolved,  That  we  do  hereby  rescind  and  set  aside  the  said 
resolution  above  set  out  in  so  far  as  it  is  in  conflict  with  the 
expressions  contained  herein." 

28.  Representing  Conflicting  Interests. — An  attorney  can 
never  represent  conflicting  interests  in  the  same  suit  or  trans- 
action, except  by  express  consent  of  all  so  concerned,  with  full 
knowledge  of  the  facts.  Even  then  such  a  position  is  embar- 
rassing, and  ought  to  be  avoided.  An  attorney  represents  con- 
flicting interests  within  the  meaning  of  this  rule,  when  it  is  his 
duty,  in  behalf  of  one  of  his  clients,  to  contend  for  that  which 
duty  to  other  clients  in  the  transaction  requires  him  to  oppose. 
(Alabama  Code,  sec.  25.) 

Adopted  in  Virginia  (sec.  26),  Michigan  (sec.  48),  Colorado 
(sec.  25),  North  Carolina  (sec.  25),  Wisconsin  (sec.  23),  Ken- 
tucky (sec.  25)  and  Missouri  (sec.  19) ;  also  in  Georgia  (sec. 
25)  with  the  words  "within  the  meaning  of  this  rule"  struck 
out;  and  in  West  Virginia  (sec.  25)  and  Maryland  (sec.  23) 
with  "so"  omitted. 
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29.  ^*  It  is  not  a  desirable  professional  reputation  to  live  and 
die  with — that  of  a  rough  tongue,  which  makes  a  man  to  be 
sought  out  and  retained  to  gratify  the  malevolent  feeling  of  a 
suitor^  in  hearing  the  other  side  well  lashed  and  vilified/'  (Ala- 
bama Code^  sec.  26.) 

Adopted  in  Georgia  (sec.  26),  Virginia  (sec.  26),  Michigan 
(sec.  49),  Colorado  (sec.  26),  North  Carolina  (sec.  26),  West 
Virginia  (sec.  26)  and  Kentucky  (sec.  26). 

This  section  is  omitted  from  the  Wisconsin,  Maryland,  Ken- 
tucky and  Missouri  codes. 

30.  Ministering  to  Prejudices  of  his  Client — An  attorney 
is  under  no  obligation  to  minister  to  the  malevolence  or  preju- 
dices of  a  client  in  the  trial  or  conduct  of  a  cause.  The  client 
can  not  be  made  the  keeper  of  the  attorney's  conscience  in  pro- 
fessional matters.  He  cannot  demand  as  of  right  that  his  attor- 
ney shall  abuse  the  opposite  party  or  indulge  in  offensive  per- 
sonalities. The  attorney,  under  the  solemnity  of  his  oath,  must 
determine  for  himself  whether  such  a  course  is  essential  to  the 
ends  of  justice  and  therefore  justifiable.  (Alabama  Code,  sec. 
27.) 

Adopted  in  Georgia  (sec.  27),  Virginia  (sec.  27),  Michigan 
(sec.  40),  Colorado  (sec.  27),  North  Carolina  (sec.  27),  Wiscon- 
sin (sec.  24),  West  Virginia  (sec.  27),  Kentucky  (sec.  27)  and 
Missouri  (sec.  20).    This  canon  is  omitted  from  Maryland  Code. 

31.  Ill-feeling  and  Personalities  between  Advocates. — Clients 
and  not  their  attorneys  are  the  litigants;  and  whatever  may  be 
the  ill-feeling  existing  between  clients,  it  is  unprofessional  for 
attorneys  to  partake  of  it  in  their  conduct  and  demeanor  to 
each  other,  or  to  suitors  in  the  case.    (Alabama  Code,  sec.  28. JT 

Adopted  in  Georgia  (sec.  28),  Virginia  (sec.  28),  Michigan 
(sec.  18),  Colorado  (sec.  28),  North  Carolina  (sec.  28),  Wis- 
consin (sec.  25),  Maryland  (sec.  26),  West  Virginia  (sec.  28), 
Kentucky  (sec.  28)  and  Missouri  (sec.  36).  In  the  lattei^s 
code  there  is  also  incorporated  the  29th  canon  of  the  Alabama 
Code  (Compilation  sec.  32)  as  the  concluding  portion  of  sec. 
36  of  the  Missouri  Code. 

32.  (See  synoptic  heading  to  sec.  31,  supra,)  In  the  conduct 
of  litigation  and  the  trial  of  causes,  the  attorneys  should  try  the 
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merits  of  the  cause,  and  not  try  each  other.  It  is  not  proper  to 
allude  to,  or  comment  upon,  the  personal  history,  or  mental  or 
physical  peculiarities  or  idiosyncracies  of  opposite  counsel.  Per- 
sonalities should  always  be  avoided,  and  the  utmost  courtesy 
always  extended  to  an  honorable  opponent.  (Alabama  Code, 
sec.  29.) 

Adopted  in  Georgia  (sec.  29),  Virginia  (sec.  29),  Michigan 
(sec.  19),  Colorado  (sec.  29),  North. Carolina  (sec.  29),  Wis- 
consin (sec.  26),  West  Virginia  (sec.  29),  Kentucky  (sec.  29) 
and  Missouri  (sec.  36).  As  noted  above  (in  the  note  to  Com- 
pilation sec.  31)  Missouri,  in  its  canon  36,  incorporated  this 
section  with  Alabamans  sec.  28.  This  canon  is  omitted  from  the 
Maryland  Code. 

33.  Right  of  Attorney  to  Control  the  Incidental  Matters  of  the 
Trial. — As  to  incidental  matters  pending  the  trial,  not  affecting 
the  merits  of  the  cause,  or  working  substantial  prejudice  to  the 
rights  of  the  client,  such  as  forcing  the  opposite  attorney  to 
trial  when  he  is  under  affliction  or  bereavement;  forcing  the  trial 
on  a  particular  day  to  the  serious  injury  of  the  opposite  attor- 
ney, when  no  harm  will  result  from  a  trial  at  a  different  time; 
the  time  allowed  for  signing  a  bill  of  exceptions,  cross  interroga- 
tories, and  the  like ;  the  attorney  must  be  allowed  to  judge.  No 
client  has  a  right  to  demand  that  his  attorney  shall  be  illiberal 
in  sucK  matters,  or  that  he  should  do  anything  therein  repugnant 
to  his  own  sense  of  honor  and  propriety;  and  if  such  a  course 
is  insisted  on,  the  attorney  should  retire  from  the  cause.  (Ala- 
bama Code,  sec.  30.)  • 

Adopted  in  Georgia  (sec.  30),  Virginia  (sec.  30),  Michigan 
(sQC.  20),  Colorado  (sec.  30),  North  Carolina  (sec.  30),  Mary- 
land (sec.  27),  West  Virginia  (sec.  30)  and  Kentucky  (sec. 
30) ;  also  by  Missouri  (sec.  21)  after  changing  the  words  "  oppo- 
site attorney"  to  "opposite  party."  This  canon  was  omitted 
from  the  Wisconsin  Code. 

34.  Where  an  attorney  has  more  than  one  regular  client,  the 

oldest  client  in  the  absence  of  some  agreement  should  have  the 

preference  of  retaining  the  attorney,  as  against  his  other  clients 

in  litigation  between  them.    (Alabama  Code,  sec.  31.) 

Adopted  in  Michigan  (sec.  29).  This  canon  was  not  concur- 
red in  by  the  Bar  Association  of  any  other  state. 
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35.  Making  Bold  Assurances  to  Clients. — The  miscarriages  to 
which  justice  is  subject,  and  the  uncertainty  of  predicting 
results,  admonish  attorneys  to  beware  of  bold  and  confident 
assurances  to  clients,  especially  where  the  employment  depends 
upon  the  assurance,  and  the  case  is  not  plain.  (Alabama  Code, 
sec.  32.) 

Adopted  in  Georgia  (sec.  31),  Virginia  (sec.  31),  Michigan 
(sec.  30),  Colorado  (sec.  31),  North  Carolina  (sec.  31),  Wis- 
consin (sec.  27),  West  Virginia  (sec.  31),  Kentucky  (sec.  31) 
and  Missouri  (sec.  22).  This  canon  was  omitted  from  the  Mary- 
land Code. 

36.  Promptness  and  Punctuality. — Prompt  preparation  for 
trial,  punctuality  in  answering  letters  and  keeping  engagements, 
are  due  from  an  attorney  to  his  client  and  do  much  to  strengthen 
their  confidence  and  friendship.     (Alabama  Code,  sec.  33.) 

Adopted  in  Georgia  (sec.  32),  Virginia  (sec.  32),  Michigan 
(sec.  31),  Colorado  (sec.  32),  North  Carolina  (sec.  32),  West 
Virginia  (sec.  32),  Kentucky  (sec.  32)  and  Missouri  (sec.  23). 
This  canon  was  omitted  from  the  Wisconsin  and  Maryland 
Codes. 

37.  Disclosing  Adverse  Influences. — An  attorney  is  in  honor 
bound  to  disclose  to  the  client  at  the  time  of  retainer,  all  the 
circumstances  of  his  relation  to  the  parties,  or  interest  or  con- 
nection with  the  controversy,  which  might  justly  influence  the 
client  in  the  selection  of  his  attorney.  He  must  decline  to 
appear  in  any  cause  where  this  obligations  or  relations  to  the 
opposite  parties  will  hinder  or  seriously  embarrass  the  full  and 
fearless  discharge  of  all  his  duties.    (Alabama  Code,  sec.  34.) 

Adopted  in  Georgia  (sec.  33),  Virginia  (sec.  33),  Michigan 
(sec.  32),  Colorado  (sec.  33),  North  Carolina  (sec.  33),  Wis- 
consin (sec.  28),  West  Virginia  (sec.  33),  and  Kentucky  (sec- 
33)  ;  also  by  Missouri  (sec.  24)  after  changing  the  word  "  cause'' 
to  "  case.''    This  canon  was  omitted  from  ihe  Maryland  Code. 

38.  Expressing  a  Candid  Opinion  as  to  the  Merits  of  a  Clients 
Cause. — An  attorney  should  endeavor  to  obtain  full  knowledge 
of  his  client's  cause  before  advising  him,  and  is  bound  to  give 
him  a  candid  opinion  of  the  merits  and  probable  result  of  his 
cause.    When  the  controversy  will  admit  of  it,  he  ought  to  seek 
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to  adjust  it  without  litigation^  if  practicable.     (Alabama  Code^ 
sec.  35.) 

Adopted  in  Georgia  (sec.  34),  Virginia  (sec.  34),  Michigan 
(sec.  33),  Colorado  (sec.  34),  North  Carolina  (sec.  34),  Wis- 
consin (sec.  29),  West  Virginia  (sec.  34),  Kentucky  (sec.  34) 
and  Missouri  (sec.  25).  This  canon  was  omitted  from  the  Mary- 
land Code. 

39.  Where  an  attorney,  during  the  existence  of  a  relation,  has 
lawfully  made  an  agreement  which  binds  his  client,  he  can  not 
honorably  refuse  to  give  the  opposite  party  evidence  of  the  agree- 
ment, because  of  his  subsequent  discharge  or  instructions  to 
that  effect  by  his  former  client.    (Alabama  Code,  sec.  36.) 

Adopted  in  Michigan  (sec.  41),  Colorado  (sec.  35)  and  Mary- 
land (sec.  28).  This  canon  is  not  in  the  Codes  of  Georgia,  Vir- 
ginia, North  Carolina,  Wisconsin,  West  Virginia,  Kentucky  or 
Missouri. 

40.  Dealing  with  Trust  Property. — ^Money  or  other  trust 
property  coming  into  the  possession  of  the  attorney  should  be 
promptly  reported,  and  never  commingled  with  his  private 
property  or  used  by  him,  except  with  the  client's  knowledge  and 
consent.     (Alabama  Code,  sec.  37.) 

Adopted  in  Georgia  (sec.  35),  Virginia  (sec.  35),  Michigan 
(sec.  34),  Colorado  (sec.  36),  North  Carolina  (sec.  35),  Wis- 
consin (sec.  30),  Maryland  (sec.  29),  West  Virginia  (sec.  35), 
Kentucky  (sec.  35)  and  Missouri  (sec.  26). 

41.  Business  Dealings  with  the  Clients. — Attorneys  should, 

as  far  as  possible,  avoid  becoming  either  borrowers  or  creditors 

of  their  clients;  and  they  ought  scrupulously  to  refrain  from 

bargaining  about  the  subject  matter  of  their  litigation,  so  long 

as  the  relation  of  attorney  and  client  continues.    (Alabama  Code, 

sec.  38.) 

Adopted  in  Georgia  (sec.  36),  Virginia  (sec.  36),  Michigan 
(sec.  42),  Colorado  (sec.  37),  North  Carolina  (sec.  36),  Wis- 
consin (sec.  31),  West  Virginia  (sec.  36),  Kentucky  (sec.  36) 
and  Missouri  (sec.  27).  This  canon  was  omitted  from  the 
Maryland  Code. 

42.  Natural  solicitude  of  clients  often  prompts  them  to  oflfer 
assistance  of  additional  counsel.    This  should  not  be  met,  as  it 
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Bometimes  is,  as  evidence  of  want  of  confidence;  but  after 
advising  frankly  with  the  client^  it  should  be  left  to  his  deter- 
mination.   (Alabama  Code,  sec.  39.) 

Adopted  in  Georgia  (sec.  37),  Virginia  (sec.  37),  Michigan 
(sec.  36),  Colorado  (sec.  38),  North  Carolina  (sec.  37),  Wis- 
consin (first  half  of  sec.  32),  West  Virginia  (sec.  37)  and  Ken- 
tucky (sec.  37).  This  canon  was  omitted  from  the  Maryland 
and  Missouri  codes. 

43.  Keeping  Agreements  with  the  Client — Important  agree- 
ments, aflPecting  the  rights  of  clients,  should,  as  far  as  possible, 
be  reduced  to  writing;  but  it  is  dishonorable  to  avoid  perform- 
ance of  an  agreement  fairly  made,  because  not  reduced  to  writ- 
ing, as  required  by  rules  of  court.     (Alabama  Code,  sec.  40.) 

Adopted  in  Georgia  (sec.  38),  Virginia  (sec.  38),  Michigan 
(sec.  36),  Colorado  (sec.  39),  North  Carolina  (sec.  38),  Mary- 
land (sec.  31),  West  Virginia  (sec.  38)  and  Missouri  (sec.  28) ; 
also  in  Kentucky  (sec.  38)  with  the  words  "or  otherwise '' 
added  at  the  end.  This  canon  was  omitted  from  the  Wisconsin 
Code. 

44.  An  attorney  should  use  his  best  efforts  to  prevent  his 
^  clients  from  doing  those  things  which  the  attorney  himself  will 
J  not  do,  particularly  with  reference  to  their  conduct  towards 
[  courts,  officers,  jurors,  witnesses  and  suitors.  (Michigan  Code, 
i                        sec:  37.) 

I  This  canon  does  not  appear  in  any  code  other  than  that  of 

I      *  Michigan. 

45.  Taking  Advantage  of  Opposite  Counsel  withoui  Notice 
I                         to  Him. — An  attorney  should  not  ignore  known  customs  or 

practice  of  the  Bar  or  of  a  particular  court,  even  when  the  law 
permits,  without  giving  opposing  counsel  timely  notice.  (Ala- 
bama Code,  sec.  41.) 

This  canon  was  adopted  in  all  the  states  with  codes,  excepting 
Wisconsin,  vdth  the  unimportant  verbal  changes  here  noted: 
Virginia  (sec.  39),  North  Carolina  (sec.  39)  and  West  Virginia 
(sec.  39)  altered  "An  attorney ^^  to  "Attorneys;^'  Virginia  (sec. 
39),  North  Carolina  (sec.  39)  and  Maryland  (sec.  32)  changed 
"  customs  or  practice  '^  to  read  "  customs  of  practice,"  and  also, 
with  Georgia  (sec.  39),  Michigan  (sec.  7),  West  Virginia  (sec. 
39)  and  Missouri   (sec.  37)  struck  out  the  word  "or"  in  the 

26 
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phrase  "of  the  Bar  or  of  a  particular  court;"  Colorado  (sec. 
40)  changed  it  to  read  "in  a  particular  court;"  Missouri  (sec. 
37)  altered  "practice"  to  "practices;"  and  West  Virginia 
"opposing"  to  "opposite;"  and  Kentucky  (sec.  39)  reworded 
the  section  as  follows:  "An  attorney  should  not,  even  when 
the  law  permits,  ignore  known  customs  of  practice  of  the  Bar 
of  a  particular  court,  where  such  practice  has  been  long  estab- 
lished and  generally  acquiesced  in.  If  any  other  course  is  con- 
templated, timely  notice  should  be  given  opposing  counsel." 
Missouri  (sec.  37)  also  rewrote  and  consolidated  with  this 
canon  the  Alabama  sections  42  and  45  as  noted  infra  in  note  to 
Compilation  sec.  46.  This  canon  was  omitted  from  the  Wiscon- 
sin Code. 

46.  (See  synoptic  heading  to  Compilation  sec.  45.)  An 
attorney  should  not  attempt  to  compromise  with  the  opposite 
party,  without  notifying  his  attorney,  if  practicable.  (Alabama 
Code,  sec.  42.) 

Adopted  in  Georgia  (sec.  40),  Virginia  (sec.  40),  Michigan 
(sec.  21),  Colorado  (sec.  41),  and  West  Virginia  (sec.  40).  In 
Wisconsin  (sec.  33),  Maryland  (sec.  33),  Kentucky  (sec.  40) 
and  Missouri  (sec.  37)  this  canon  was  consolidated  vdth  Ala- 
bama's sec.  45  (see  Compilation  sec.  51  infra),  Kentucky  insert- 
ing after  "attorney"  the  words  "ought  not  to  engage  in  dis- 
cussion or  arguments  about  the  merits  of  the  case  with  the 
opposite  party  without  notice  to  his  attorney;  and."  Maryland 
(sec.  33)  combined  the  sections  as  follows:  "An  attorney 
should  not  engage  in  discussion  of  the  merits  of  the  cause  nor 
attempt  to  compromise  with  the  opposite  party,  without  notify- 
ing his  attorney  if  practicable;"  and  Missouri  in  the  last  half 
of  its  canon  37  expresses  it  as  follows :  "  Nor  should  an  attorney 
attempt  to  compromise  with  the  opposite  party  without  notify- 
ing the  latter's  attorney  if  practicable.  Nor  should  an  attorney 
engage  in  discussion  or  arguments  about  the  merits  of  the  case 
with  the  opposite  party,  without  notice  to  the  latter's  attorney." 

North  Carolina  (sec.  40)  dissatisfied  with  Alabama's  sec.  42 
restated  the  principle  in  a  new  canon  as  follows : 

47.  In  any  matter,  controversy  or  action,  where  the  opposite 
parties  are  represented  by  attorneys,  the  attorneys  of  the  respec- 
tive parties  shall  confer  and  negotiate  with  each  other  and  not 
with  the  clients.    (North  Carolina  Code,  sec.  40.) 

The  canon  as  thus  written  does  not  appear  in  the  code  of  any 
other  state. 
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48.  When  attorneys  jointly  associated  in  a  cause  can  not  agree 
as  to  any  matter  vital  to  the  interest  of  the  client,  the  course  to 
be  pursued  should  be  left  to  his  determination.  The  client's 
decision  should  be  cheerfully  acquiesced  in  unless  the  nature  of 
the  difference  makes  it  impracticable  for  the  attorney  to  co- 
operate heartily  and  effectively;  in  which  event,  it  is  his  duty 
to  be  asked  to  be  discharged.     (Alabama  Code,  sec.  43.) 

Adopted  in  Georgia  (sec.  41),  Virginia  (sec.  41),  Michigan 
(sec.  22),  Colorado  (sec.  42),  North  Carolina  (sec.  41),  Mary- 
land (sec.  34),  West  Virginia  (sec.  41),  and  Kentucky  (sec.  41). 
This  canon  is  not  in  the  codes  of  either  Wisconsin  or  Missouri. 

49.  When  Association  with  Other  Attorneys  is  Objectionable. 
— An  attorney  coming  into  a  cause  in  which  others  are  em- 
ployed, should  give  notice  as  soon  as  practicable,  and  ask  for  a 
(inference,  and  if  the  association  is  objectionable  to  the  attor- 
ney already  in  the  cause,  the  other  attorney  should  decline  to 
take  part,  unless  the  first  attorney  is  relieved.     (Alabama  Code, 

QA/k      A  A  \ 

Adopted  in  Michigan  (sec.  23),  Colorado  (sec.  43),  Wiscon- 
sin (last  paragraph  of  sec.  32),  Maryland  (sec.  35)  and  Missouri 
(sec.  38).  This  canon  is  not  in  the  codes  of  Virginia,  North 
Carolina,  West  Virginia  or  Kentucky.  Georgia  (sec.  42)  re- 
wrote it  as  follows : 

50.  When  an  attorney  has  been  employed  in  a  cause,  no  other 
attorney  should  accept  employment  as  his  associate,  without  pre- 
viously ascertaining  that  his  employment  is  agreeable  to  the 
attorney  first  employed.     (Greorgia  Code,  sec.  42.) 

As  stated  in  note  to  Compilation  sec.  49,  this  is  a  restatement 
of  the  principle  involved  in  that  canon,  and  in  this  form  does 
not  appear  in  the  other  state  codes. 

51.  (See  synoptic  heading  to  Compilation  sec.  45  supra,) 
An  attorney  ought  not  to  engage  in  discussion  or  arguments 
about  the  merits  of  the  case  with  the  opposite  party,  without 
notice  to  his  attorney.     (Alabama  Code,  sec.  45.) 

Adopted  in  Virginia  (sec.  42),  Michigan  (sec.  24),  Colorado 
(sec.  44),  North  Carolina  (sec.  42),  and  West  Virginia  (sec. 
42);  also  by  Georgia  (sec.  43)  after  changing  "his  attorney^' 
to  read  "  such  party^s  attorney.^'    As  set  forth  in  note  to  Com- 
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pilation  section  46  supra,  this  canon  was  combined  by  Wisconsin 
(sec.  33),  Maryland  (sec.  33)  and  Kentucky  (sec.  40)  with  sec. 
42  of  the  Alabama  Code  (Compilation  sec.  46  supra),  and  by 
Missouri  (sec.  37)  with  sections  41  and  42  of  the  Alabama  Code 
(Compilation  sees.  45  and  46). 

52.  Explicit  Understanding  as  to  Compensation. — Satisfac- 
tory relations  between  attorney  and  client  are  best  preserved  by 
a  frank  and  explicit  understanding  at  the  outset,  as  to  the 
amount  of  the  attorney's  compensation;  and  where  it  is  possi- 
ble, this  should  always  be  agreed  on  in  advance.  (Alabama 
Code,  sec.  46.) 

Adopted  in  Georgia  (sec.  44),  Virginia  (sec.  43),  Michigan 
(sec.  54),  Colorado  (sec.  45),  North  Carolina  (sec.  43),  Wiscon- 
sin (sec.  34),  West  Virginia  (sec.  43),  Kentucky  (sec.  42)  and 
Missouri  (sec.  39).  This  canon  was  omitted  from  the  Maryland 
Code. 

53.  Suing  a  Client  for  a  Fee. — In  general  it  is  better  to  yield 
something  to  a  client's  dissatisfaction  at  the  amount  of  the  fee, 
though  the  sum  be  reasonable,  than  to  engage  in  a  law  suit  to 
justify  it,  which  ought  always  to  be  avoided,  except  as  a  last 
resort  to  prevent  imposition  or  fraud.    (Alabama  Code,  sec.  47.) 

Adopted  in  Georgia  (sec.  45),  Michigan  (sec.  55),  Colorado 
(sec.  46),  Wisconsin  (sec.  35),  Maryland  (sec.  36),  Kentucky 
(sec.  43),  and  Missouri  (sec.  40) ;  also  in  Virginia  (sec.  44), 
North  Carolina  (sec.  44)  and  West  Virginia  (sec.  44)  after 
changing  "  or  fraud  "  to  "  and  fraud.'' 

54.  Fixing  the  Amount  of  the  Fee. — Men,  as  a  rule,  overes- 
timate rather  than  undervalue  the  worth  of  their  services,  and 
attorneys  in  fixing  their  fees  should  avoid  charges  which  unduly 
magnify  the  value  of  their  advice  and  services,  as  well  as  those 
which  practically  belittle  them.  A  client's  ability  to  pay  can 
never  justify  a  charge  for  more  than  the  service  is  worth ;  though 
his  poverty  may  require  a  less  charge  in  many  instances,  and 
sometimes  none  at  all.     (Alabama  Code,  sec.  48.) 

Adopted  in  Michigan  (sec.  56),  and  Colorado  (sec.  47) ;  also 
in  Missouri  (sec.  41)  where  after  striking  out  the  words  "advice 
and"  it  is  consolidated  with  the  canon  in  Compilation,  sec.  55 
infra.  This  canon  (Alabama  Code,  sec.  48)  does  not  appear 
in  the  Codes  of  Georgia,  Virginia,  North  Carolina,  Wisconsin, 
Maryland,  West  Virginia  or  Kentucky. 


CODE  OP  PROFESSIONAL  ETHICS.  709 

66.  (See  synoptic  heading  to  Compilation  sec.  54.)  An  attor- 
ney may  charge  a  regular  client^  who  entrusts  him  with  all  his 
business,  less  for  a  particular  service  than  he  would  charge  a 
casual  client  for  like  services.  The  element  of  uncertainty  of 
compensation  where  a  contingent  fee  is  agreed  on,  justifies 
higher  charges  than  where  compensation  is  assured.  (Alabama 
Code,  sec.  49.) 

Adopted  in  Michigan  (sec.  57),  Colorado  (sec.  48)  and  Wis- 
consin (sec.  36) ;  also  in  Missouri  (sec.  41)  where  it  is  annexed 
to  the  canon  in  Compilation  sec.  54,  as  noted  thereunder.  This 
canon  (Alabama,  sec.  49)  does  not  appear  in  the  Codes  of  Geor- 
gia, Virginia,  North  Carolina,  Maryland,  West  Virginia  or 
Kentucky. 

56.  Elements  to  be  Considered  in  Fixing  the  Fee. — In  fixing 
fees  the  following  elements  should  be  considered:  1st.  The 
time  and  labor  required,  the  novelty  and  diflSculty  of  the  ques- 
tions involved,  and  the  skill  requisite  to  properly  conduct  the 
cause.  2d.  Whether  the  particular  case  will  debar  the  attorney's 
appearance  for  others  in  cases  likely  to  arise  out  of  the  trans- 
action, and  in  which  there  is  a  reasonable  expectation  that  the 
attorney  would  otherwise  be  employed;  and  herein  of  the  loss 
of  other  business  while  employed  in  the  particular  case,  and  the 
antagonism  with  other  clients  growing  out  of  the  employment. 
3d.  The  customary  charges  of  the  Bar  for  similar  services.  4th. 
The  real  amount  involved  and  the  benefits  resulting  from  the 
services.  5th.  Whether  the  compensation  be  contingent  or 
assured.  6th.  Is  the  client  a  regular  one,  retaining  the  attorney 
in  all  his  business?  No  one  of  these  considerations  is  in  itself 
controlling.  They  are  mere  guides  in  ascertaining  what  the  ser- 
vice was  really  worth ;  and  in  fixing  the  amount  it  should  never 
be  forgotten  that  the  profession  is  a  branch  of  the  administra- 
tion of  justice  and  not  a  mere  money-getting  trade.  (Alabama 
Code,  sec.  50.) 

Adopted  in  Michigan  (sec.  58),  Colorado  (sec.  49),  North 
Carolina  (sec.  45),  Maryland  (sec.  37)  and  West  Virginia  (sec. 
45) ;  also  in  Georgia  (sec.  46)  after  changing  the  Word  "  with '' 
after  " antagonism '*  to  "of/*  in  Virginia  (sec.  45)  after  avoid- 
ing the  split  infinitive  in  the  phrase  "  to  properly  conduct ;"  in 
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Kentucky  (sec.  44)  after  inserting  "particular*'  in  front  of 
*' service  was  really  worth;*'  and  in  Missouri  (sec.  42)  after 
changing  ^  required ''  to  "  requisite/'  and  the  words  "  and  here- 
in "  to  "  therein  and  "  and  in  the  6th  part  "  whether  "  to  "  is  " 
and  striking  out  the  "  is "  following  "  client."  This  canon  is 
omitted  from  the  Wisconsin  Code. 

57.  Contingent  Fees. — Contingent  fees  may  be  contracted  for ; 
but  they  lead  to  many  abuses^  and  certain  compensation  is  to  be 
preferred.     (Alabama  Code,  sec.  51.) 

Adopted  in  Georgia  (sec.  47),  Virginia  (sec.  46),  Michigan 
(sec.  59),  Colorado  (sec.  50),  North  Carolina  (sec.  46),  Wiscon- 
sin (sec.  37),  West  Virginia  (sec.  46),  Kentucky  (sec.  45)  and 
Missouri  (sec.  43).  This  canon  was  omitted  from  tlie  Maryland 
Code. 

58.  Compensation  for  Services  Rendered  to  Another  Attorney. 
— Casual  and  slight  services  should  be  rendered  without  charge 
by  one  attorney  to  another  in  his  personal  cause;  but  when  the 
service  goes  beyond  this,  an  attorney  may  be  charged  as  other 
clients.  Ordinary  advice  and  services  to  the  family  of  a  deceased 
attorney  should  be  rendered  without  charge  in  most  instances; 
and  where  the  circumstances  make  it  proper  to  charge,  the  fees 
should  generally  be  less  than  in  cases  of  other  clients.  (Ala- 
bama Code,  sec.  52.) 

Adopted  in  Georgia  (sec.  48),  Virginia  (sec.  47),  Michigan 
(sec.  26),  Colorado  (sec.  51),  North  Carolina  (sec.  47),  Wiscon- 
sin (sec.  38),  Maryland  (sec.  38),  West  Virginia  (sec.  47), 
Kentucky  (sec.  46)  and  Missouri  (sec.  44). 

59.  Treatment  of  Witnesses  and  Parties  to  the  Cause, — Wit- 
nesses and  suitors  should  be  treated  with  fairness  and  kindness. 
When  essential  to  the  ends  of  justice  to  arraign  their  conduct  or 
testimony,  it  should  be  done  without  villification  or  unnecessary 
harshness.  Fierceness  of  manner  and  uncivil  behavior  can  add 
nothing  to  the  truthful  dissection  of  a  false  witness'  testimony 
and  often  rob  deserved  strictures  of  proper  weight.  (Alabama 
Code,  sec.  53.) 

Adopted  in  Georgia  (sec.  49),  Virginia  (sec.  48),  Michigan 
(sec.  10),  Colorado  (sec.  52),  North  Carolina  (sec.  48),  Wiscon- 
sin (sec.  39),  Maryland  (sec.  39),  West  Virginia  (sec.  48)  and 
Missouri  (sec.  7) ;  also  in  Kentucky  (sec.  47)  after  changing 
"  fairness  "  to  "  firmness." 


V 
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60.  Attitude  Toward  Jury, — It  is  the  duty  of  the  court  and 
its  officers  to  provide  for  the  comfort  of  jurors.  Displaying 
special  concern  for  their  comfort^  and  volunteering  to  ask  favors 
for  them,  while  they  are  present — such  as  frequent  motions  to 
adjourn  trials,  or  take  a  recess,  solely  on  the  ground  of  the 
jury's  fatigue,  or  hunger,  and  uncomfortableness  of  their  seats, 
or  the  court  room,  and  the  like — should  be  avoided.  Such  inter- 
vention of  attorneys,  when  proper,  ought  to  be  had  privately 
with  the  court,  whereby  there  will  be  no  appearance  of  fawning 
upon  the  jury,  nor  ground  for  ill-feeling  of  the  jury  towards 
the  court  or  opposite  counsel,  if  such  requests  are  denied.  For 
like  reasons,  one  attorney  should  never  ask  another  in  the  pres- 
ence of  the  jury,  to  consent  to  its  discharge  or  dispersion;  and 
when  such  a  request  is  made  by  the  court,  the  attorneys,  without 
indicating  their  preference,  should  ask  to  be  heard  after  the  jury 
withdraws.     (Alabama  Code,  sec.  54.)     , 

Adopted  in  Georgia  (sec.  50),  Michigan  (sec.  11)  and 
Colorado  (sec.  53) ;  also  in  Maryland  (sec.  40)  after  chang- 
ing "to  adjourn  trials''  to  read  "to  adjourn  court,"  and 
in  Missouri  (sec.  8)  after  striking  out  the  sentence  "such 
as  frequent  motions  to  adjourn  trials,  or  take  a  recess, 
solely  on  the  ground  of  the  jury's  fatigue,  or  himger,  and 
uncomfortableness  of  their  seats  or  the  court  room  and  the 
like"  and  adding  "by  attorneys"  after  the  word  "avoided," 
and  changing  "  such  requests  "  to  read  "  such  requisitions,"  and 
the  words  "  after  the  jury  "  to  "  if  the  jury."  This  canon  was 
omitted  in  the  Wisconsin  Code.  Georgia  (sec.  50),  followed  by 
Virginia  (sec.  49),  North  Carolina  (sec.  49),  West  Virginia 
(sec.  49),  Maryland  (sec.  40)  and  Kentucky  (sec.  48)  adopted 
it  after  adding  the  following  new  matter : 

61.  All  propositions  from  counsel  to  dispense  with  argument 
should  be  made  and  discussed  out  of  the  hearing  of  the  jury. 
(Georgia  Code,  sec.  50 — ^last  sentence.) 

This  canon,  as  noted  under  Compilation,  sec.  60,  was  added 
by  Georgia  (sec.  50)  to  the  Alabama  section  54,  and,  in  this, 
was  followed  by  Virginia  (sec.  49),  North  Carolina  (sec.  49), 
West  Virginia  (sec.  49),  Maryland  (sec.  40)  and  Kentucky  (sec. 
48),  the  latter  State,  however,  first  striking  out  the  word  "  all " 
and  inserting  before  "  propositions  "  the  phrase  "  as  a  general 
thing."  This  canon  does  not  appear  in  the  codes  of  Alabama, 
Michigan,  Colorado,  Wisconsin  or  Missouri. 
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62.  Treating  jurors  after  the  rendition  of  a  verdict  in  favor 
of  one  client  is  disreputable.  All  like  practices  are  disreputable, 
and  should  be  scrupulously  avoided.     (Michigan  Code,  sec.  12.) 

This  section  does  not  appear  in  the  code  of  any  state  other 
than  Michigan. 

63.  Conversing  Privately  with  Jurors. — An  attorney  ought 
never  to  converse  privately  with  jurors  about  the  case;  and 
must  avoid  all  unnecessary  communication,  even  as  to  matters 
foreign  to  the  cause,  both  before  and  during  the  trial.  Any 
other  course,  no  matter  how  blameless  the  attorney's  motives, 
gives  color  to  the  imputing  [of]  evil  designs  and  often  leads  to 
scandal  in  the  administration  of  justice.  (Alabama  Code,  sec. 
55.) 

Adopted  in  Georgia  (sec.  61),  Virginia  (sec.  50),  Michigan 
(sec.  13),  Colorado  (sec.  54),  North  Carolina  (sec.  50),  Wiscon- 
sin (sec.  40),  West  Virginia  (sec.  50),  Kentucky  (sec.  49)  and 
Missouri  (sec.  9).  This  canon  was  adopted  in  abbreviated  form 
by  Maryland  (sec.  15,  last  half) — see  Compilation  sec.  17. 

64.  An  attorney  assigned  as  counsel  for  an  indigent  prisoner 
ought  not  to  ask  to  be  excused  for  any  light  cause,  and  should 
always  be  a  friend  to  the  defenceless  and  oppressed.  (Alabama 
Code,  sec.  56.) 

Adopted  in  Georgia  (sec.  52),  Virginia  (sec.  51),  Michigan 
(sec.  50,)  Colorado  (sec.  55),  North  Carolina  (sec.  51),  West 
Virginia  (sec.  51)  and  Kentucky  (sec.  50).  This  canon  does 
not  appear  in  the  codes  of  Wisconsin,  Maryland  or  Missouri. 

65.  The  lawyer  should  study  the  law  with  the  constant  pur- 
pose to  do  what  he  can  to  amend  and  perfect  it.  (Kentucky 
Code,  sec.  51.) 

This  canon  does  not  appear  in  the  code  of  any  state  other 
than  Kentucky;  but  in  considering  this,  and  the  five  canons 
which  follow,  we  should  remember  that  the  Bar  Associations  of 
nine  states  had  already  adopted  their  respective  codes  before 
the  Kentucky  canons  appeared. 

66.  Except  upon  the  ground  that  a  moral  principle  is  involved, 
an  attorney  ought  never  to  counsel  or  approve  the  infraction  or 
evasion  of  a  valid  law.    The  fact  that  the  end  to  be  gained  is  a 
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political  one  will  not  justify  any  departure  from  this  rule. 
(Kentucky  Code,  sec.  62.) 

This  canon  does  not  appear  in  the  code  of  any  state  other 
than  Kentucky. 

67.  While  an  attorney  should  speak  respectfully  of  the  judic- 
iary and  of  all  lawfully  constituted  authorities;  and  in  the  trial 
of  causes  and  in  all  his  dealings  with  the  court  should  demean 
himself  towards  it  with  deference  and  respect,  he  has,  on  the 
other  hand,  a  right  to  expect  and  exact  from  the  court  the  same 
demeanor  towards  himself.  It  is  unfortunate  for  the  cause  of 
justice  when  the  judge  forgets  his  dependence  on  the  Bar  and 
forgets  to  pay  it  the  deference  and  respect  which  is  its  due. 
(Kentucky  Code,  sec.  53.) 

This  canon  does  not  appear  in  the  code  of  any  state  other 
than  Kentucky. 

68.  The  qualities  desirable  in  a  judge  are  courtesy,  affability, 
even  temper,  patience,  conscientiousness,  legal  learning,  sound 
sense  and  judgment,  the  moral  courage  to  meet  an  issue  squarely, 
and  an  impartial  mind.     (Kentucky  Code,  sec.  54.) 

This  canon  does  not  appear  in  the  code  of  any  state  other 
than  Kentucky. 

69.  The  Bar  should  never  permit  political  considerations  to 
outweigh  judicial  fitness  in  selecting  material  for  the  Bench, 
and  it  should  earnestly  and  actively  protest  against  the  appoint- 
ment or  election  of  those  who,  in  the  general  estimation  of  the 
Bar,  are  unsuitable  for  the  Bench.    (Kentucky  Code,  sec.  55.) 

This  canon  does  not  appear  in  the  code  of  any  state  other 
than  Kentucky. 

70.  The  enumeration  of  the  foregoing  duties  shall  not  be 
construed  to  deny  the  existence  of  other  duties  equally  impera- 
tive, though  not  specifically  mentioned  herein.  (Kentucky  Code, 
sec.  56.) 

This  section,  analogous  to  the  IXth  Amendment  to  the  Con- 
stitution of  tlie  United  States,  does  not  appear  in  the  code  of 
any  state  other  than  Kentucky. 
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APPENDIX  O 

The  Louisiana  Bar  Association's  Code  of  Ethics. 

{From  Article  II  of  the  Present  Charter — that  of  1899,) 

It  is  our  duty : 

1.  To  support  the  Constitution  and  laws  of  the  state  and  of 
the  United  States. 

2.  To  maintain  the  respect  due  to  courts  of  justice  and  judi- 
cial officers. 

3.  To  employ^  for  the  purpose  of  maintaining  causes  confided 
to  us^  such  means  only  as  are  consistent  with  truths  and  never  to 
seek  to  mislead  a  judge  by  artifice  or  false  statement  of  the  law. 

4.  To  maintain  inviolate  the  confidence^  and  at  every  peril  to 
ourselves^  to  preserve  the  secrets  of  our  clients. 

5.  To  abstain  from  all  offensive  personalities^  and  to  advance 
no  fact  prejudicial  to  the  honor  or  reputation  of  a  party  or  wit- 
ness^ unless  required  by  the  justice  of  the  cause  with  which  we 
are  charged. 

6.  To  encourage  neither  the  commencement  nor  the  contin- 
uance of  an  action  or  proceedings  from  any  motive  of  passion  or 
interest. 

7.  Never  to  reject,  for  any  consideration  personal  to  ourselves, 
the  cause  of  the  defenceless  or  oppressed. 

8.  To  live  uprightly;  and  in  our  persons,  to  justify  before 
men  the  dignity,  honor,  and  integrity  of  a  great  and  noble 
profession. 

APPENDIX  D 

The  Lawyer's  Oath  in  the  State  of  Washington. 

{Adapted  from  the  Territorial  Act  of  January  24,  1863,  and  which 
toaa  in  turn  adapted  from  the  oath  prescribed  by  the  lav>B  of 
the  Swiss  canton  of  Geneva*) 

1.  I  DO  SOLEMNLY  SWEAR  that  I  will  support  the  Con- 
stitution  and  laws  of  the  State  of  Washington; 

*  See  report  of  New  York  Code  Commissioners. 
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2.  That  I  will  maintain  the  respect  due  to  courts  of  justice  and 
judicial  oflBcers; 

3.  That  I  will  counsel  and  maintain  such  actions,  proceedings^ 
and  defenses  only^  as  appear  to  me  legal  and  just;  except  the 
defense  of  a  person  charged  with  a  public  offense; 

4.  To  employ  for  the  purpose  of  maintaining  the  causes  con- 
fided to  me,  such  means  only  as  are  consistent  with  truths  and 
never  to  seek  to  mislead  the  judge  by  any  artifice  or  false  state- 
ment of  facts  or  law; 

5.  That  I  will  maintain  inviolate  the  confidence  and,  at  every 
peril  to  myself,  preserve  the  secrets  of  my  client; 

6.  That  1  will  abstain  from  all  offensive  personality,  and 
advance  no  fact  prejudicial  to  the  honor  or  reputation  of  a  party 
or  witness,  unless  required  by  the  justice  of  the  cause  with  which 
I  am  charged; 

7.  That  I  will  never  reject,  from  any  consideration  personal 
to  myself,  the  cause  of  the  defenceless  or  oppressed.  SO  HELP 
ME  GOD. 


APPENDIX  E 

The  Oath  for  Advocates  Prescribed  by  the  Laws  of  the 

Swiss  Canton  op  Geneva. 

I  swear  before  God, 

To  be  faithful  to  the  republic  and  the  canton  of  Geneva ; 

Never  to  depart  from  the  respect  due  to  the  tribunals  and 
authorities ; 

Never  to  counsel  or  maintain  a  cause  which  does  not  appear 
to  be  just  or  equitable,  unless  it  be  the  defence  of  an  accused 
person; 

Never  to  employ  knowingly,  for  the  purpose  of  maintaining 
the  causes  confided  to  me,  any  means  contrary  to  truth,  and 
never  to  seek  to  mislead  the  judges  by  any  artifice  or  false 
statement  of  fact  or  law ; 

To  abstain  from  all  offensive  personality,  and  to  advance  no 
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fact  contrary  to  the  honor  or  reputation  of  the  parties,  if  it  be 
not  indispensable  to  the  cause  with  which  I  may  be  charged ; 

Not  to  encourage  either  the  commencement  or  the  continuance 
of  a  suit  from  any  motive  of  passion  or  interest; 

Not  to  reject,  for  any  considerations  personal  to  myself,  the 
cause  of  the  weak,  the  stranger,  or  the  oppressed. 


APPENDIX  F 

The  Lawybr^s  Prayer,  from  the  pen  op  Dr.  Samuel  John- 
son^ September  26,  1765.* 

Almighty  God,  the  Giver  of  Wisdom,  without  Whose 
HELP  EESOLUTIONS  are  vain,  without  Whose  blessing 

STUDY   IS   ineffectual,   ENABLE    ME,    IF   IT   BE   ThY   WILL,   TO 

ATTAIN  SUCH  KNOWLEDGE  as  may  qualify  MB.  to  direct 

THE  DOUBTFUL   AND   INSTRUCT  THE   IGNORANT,   TO   PREVENT 

WRONGS  AND  TERMINATE  contentions;  and  grant  that  I 

MAY   USB  THAT  KNOWLEDGE  WHICH   I   SHALL   ATTAIN   TO   ThY 

glory  and  my  own  salvation;  FOR  Jesus  Christ^s  sake. 
Amen. 


APPENDIX  G 

Regulations  Concerning  Lawyers  in  the  Code  of  Chris- 
tian V  OP  Denmark  and  Norway,  Promulgated  in  1683, 

AFTER  BEING  IN  CoURSE  OF  PREPARATION  DURING  15  YeARS. 

{From  Book  J,  Chapter  9,  Articles  8-11,) 

Lawyers  who  are  to  plead  causes  shall  be  men  of  probity, 
character,  and  known  repute. 

In  cities  shall  be  appointed  such  a  number  of  lawyers  as  are 
really  requisite. 

No  one  shall  be  admitted  as  a  lawyer  to  act,  who  does  not 
take  an  oath  before  the  Mayor  and  Aldermen,  that  he  will  under- 

*  See  Hoffman's  Course  of  Legal  Study  (2d  ed.,  1836),  VoL  I,  p.  49. 
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take  no  cause  he  knows  to  be  bad  or  iniquitous;  that  he  will 
avoid  all  fraud  in  pleadings  bringing  evidence,  and  the  like; 
that  he  will  abstain  from  all  cavils,  quirks  and  chicanery,  and 
never  seek  by  absence,  delay  or  superfluous  exceptions  to  pro- 
crastinate a  suit;  that  he  will  use  all  possible  brevity  in  trans- 
cribing processes,  deeds,  sentences,  etc.;  that  he  will  never 
encourage  discord,  or  be  the  least  hindrance  to  reconciliation; 
that  he  will  exact  no  exorbitant  fees  from  the  poor  or  others, 
and  that  he  will  act  honestly,  and  to  the  best  of  his  power  for  all 
his  clients. 

Of  this  oath  the  judge  shall  admonish  the  lawyers  in  dubious 
cases,  and,  if  they  think  proper,  require  a  renewal  of  it  in  the 
court,  and  moreover  command  them  to  abstain  from  all  scurril- 
ity and  abuse  in  their  pleadings,  especially  where  the  process  does 
not  concern  the  fame  of  the  defendant. 

A  lawyer  defective  in  this  his  duty  shall  be  discarded,  ren- 
dered incapable  of  ever  after  pleading,  and  moreover  be  punished 
in  proportion  to  his  offense. 


APPENDIX  H 

Hoffman's  Fifty  Resolutions  in  Regard  to  Professional 

Deportment.* 

I. 

I  will  never  permit  professional  zeal  to  carry  me  beyond  the 
limits  of  sobriety  and  decorum,  but  bear  in  mind,  with  Sir 
Edward  Coke,  that  "  if  a  river  swell  beyond  its  banks,  it  loseth 
its  own  channel." 

*  This  code  of  r^ofessional  ethics  was  framed  early  in  the  XlXth 
century  by  David  Hofhnan  (born  1784,  died  1854),  of  the  Baltimore 
Bar,  for  adoption  by  his  students  on  admission  to  the  Bar  "as 
guides,  never  to  be  departed  from,  and  to  which  they  will  ever  be 
faithful."  Hoffman  remarked :  "  We  have  preferred  to  frame 
them  in  the  manner  of  resolutions,  rather  than  of  didactic  rules, 
hoping  they  may  thereby  prove  more  impressive,  and  be  more  likely 
to  be  remembered."  (Hoffman's  Course  of  Legal  Study  (2d  ed.), 
Vol  II,  p.  751.) 
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II. 

I  will  espouse  no  man's  cause  out  of  envy,  hatred  or  malice 
toward  his  antagonist. 

III. 

To  all  judges,  when  in  court,  I  will  ever  be  respectful;  they 
are  the  law's  viceregents;  and  whatever  may  be  their  character 
and  deportment  the  individual  should  be  lost  in  the  majesty 
of  the  office. 

IV. 

Should  judges,  while  on  the  bench,  forget  that,  as  an  officer 
of  their  court,  I  have  rights,  and  treat  me  even  with  disrespect, 
I  shall  value  myself  too  highly  to  deal  with  them  in  like 
manner.  A  firm  and  temperate  remonstrance  is  all  that  I  will 
ever  allow  myself. 

V. 

In  all  intercourse  with  my  professional  brethren,  I  will  always 
be  courteous.  No  man's  passions  shall  intimidate  me  from 
asserting  fully  my  own  or  my  client's  rights;  and  no  man's 
ignorance  or  folly  shall  induce  me  to  take  any  advantage  of  him; 
I  shall  deal  with  them  all  as  honorable  men,  ministering  at  our 
common  altar.  But  an  act  of  unequivocal  meanness  or  dishon- 
esty, though  it  shall  wholly  sever  any  personal  relation  that 
may  subsist  between  us,  shall  produce  no  change  in  my  deport- 
ment when  brought  in  professional  connection  with  them;  my 
client's  rights,  and  not  my  own  feelings,  are  then  alone  to  be 
consulted. 

VI. 

To  the  various  officers  of  the  court  I  will  be  studiously  re- 
spectful, and  specially  regardful  of  their  rights  and  privileges. 

VII. 

As  a  general  rule,  I  will  not  allow  myself  to  be  engaged  in 
a  cause  lo  the  exclusion  of,  or  even  in  participation  with,  the 
counsel  previously  engaged,  unless  at  his  own  special  instance, 
in  union  with  his  client's  wishes;  and  it  must,  indeed,  be  a 
strong  case  of  gross  neglect  or  of  fatal  inability  in  the  counsel, 
that  shall  induce  me  to  take  the  cause  to  myself. 
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VIII. 

If  I  have  ever  had  any  connection  with  a  cause,  I  will  never 
permit  myself  (when  that  connection  is  from  any  reason  severed) 
to  be  engaged  on  the  side  of  my  former  antagonist.  Nor  shall 
any  change  in  the  formal  aspect  of  the  cause  induce  me  to 
regard  it  as  a  ground  of  exception.  It  is  a  poor  apology  for 
being  found  on  the  opposite  side,  that  the  present  is  but  the 
ghost  of  the  former  cause. 

IX. 

Any  promise  or  pledge  made  by  me  to  the  adverse  counsel 
shall  be  strictly  adhered  to  by  me;  nor  shall  the  subsequent 
instructions  of  my  client  induce  me  to  depart  from  it,  unless 
I  am  well  satisfied  it  was  made  in  error;  or  that  the  rights  of 
my  client  would  be  materially  impaired  by  its  performance. 

X. 

Should  my  client  be  disposed  to  insist  on  captious  requisi- 
tions, or  frivolous  and  vexatious  defenses,  they  shall  be  neither 
enforced  nor  countenanced  by  me.  And  if  still  adhered  to 
by  him  from  a  hope  of  pressing  the  other  party  into  an  unjust 
compromise,  or  with  any  other  motive,  he  shall  have  the  option 
to  select  other  counsel. 

XI. 

If,  after  duly  examining  a  case,  I  am  persuaded  that  my 
client's  claim  or  defense  (as  the  case  may  be),  cannot,  or  rather 
ought  not  to  be  sustained,  I  will  promptly  advise  him  to  abandon 
it.  To  press  it  further  in  such  a  case,  with  the  hope  of  glean- 
ing some  advantage  by  an  extorted  compromise,  would  be  lend- 
ing myself  to  a  dishonorable  use  of  legal  means  in  order  to  gain  a 
portion  of  that,  the  whole  of  which  I  have  reason  to  believe 
would  be  denied  to  him  both  by  law  and  justice. 

XII. 

I  will  never  plead  the  Statute  of  Limitations  when  based  on 
the  mere  efilux  of  time;  for  if  my  client  is  conscious  he  owes 
the  debt,  and  has  no  other  defense  than  the  legal  bar,  he  shall 
never  make  me  a  partner  in  his  knavery. 
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XIII. 

I  will  never  plead  or  otherwise  avail  of  the  bar  of  Infancy 
against  an  honest  demand.  If  my  client  possesses  the  ability  to 
pay^  and  has  no  other  legal  or  moral  defense  than  that  it  was 
contracted  by  him  when  under  the  age  of  twenty-one  years,  he 
must  seek  for  other  counsel  to  sustain  him  in  such  a  defense. 
And  although  in  this^  as  well  as  in  that  of  limitation,  the  law 
has  given  the  defense,  and  contemplates,  in  the  one  case,  to 
induce  claimants  to  a  timely  prosecution  of  their  rights,  and 
in  the  other  designs  to  protect  a  class  of  persons,  who  by  reason 
of  tender  age  are  peculiarly  liable  to  be  imposed  on, — ^yet,  in 
both  cases,  I  shall  claim  to  be  the  sole  judge  (the  pleas  not  being 
compulsory)  of  the  occasions  proper  for  their  use. 

XIV. 

My  client^s  conscience  and  my  own  are  distinct  entities :  and 
though  my  vocation  may  sometimes  justify  my  maintaining  as 
facts  or  principles,  in  doubtful  cases,  what  may  be  neither 
one  nor  the  other,  I  shall  ever  claim  the  privilege  of  solely 
judging  to  what  extent  to  go.  In  civil  cases,  if  I  am  satisfied 
from  the  evidence  that  the  fact  is  against  my  client,  he  must 
excuse  me  if  I  do  not  see  as  he  does,  and  do  not  press  it;  and 
should  the  principle  also  be  wholly  at  variance  with  sound  law, 
it  would  be  dishonorable  folly  in  me  to  endeavor  to  incorporate 
it  into  the  jurisprudence  of  the  country,  \?hen,  if  successful, 
it  would  be  a  gangrene  that  might  bring  death  to  my  cause  of 
the  succeeding  day. 

XV. 

When  employed  to  defend  those  charged  with  crimes  of  the 
'deepest  dye,  and  the  evidence  against  them,  whether  legal  or 
moral,  be  such  as  to  leave  no  just  doubt  of  their  guilt,  I  shall 
not  hold  myself  privileged,  much  less  obliged,  to  use  my  endeav- 
ors to  arrest  or  to  impede  the  course  of  justice,  by  special  re- 
sorts to  ingenuity — ^to  the  artifices  of  eloquence — to  appeals  to 
the  morbid  and  fleeting  sympathies  of  weak  juries,  or  of  tem- 
porizing courts — ^to  my  own  personal  weight  of  character — ^nor 
finally,  to  any  of  the  overweening  influences  I  may  possess  from 
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popular  manners,  eminent  talents^  exalted  learnings  etc.  Per- 
sons of  atrocious  character,  who  have  violated  the  laws  of  God 
and  man,  are  entitled  to  no  such  special  exertions  from  any 
member  of  our  pure  and  honorable  profession;  and,  indeed,  to 
no  intervention  beyond  securing  to  them  a  fair  and  dispassion- 
ate investigation  of  the  facts  of  their  cause,  and  the  due  appli- 
cation of  the  law;  all  that  goes  beyond  this,  either  in  maimer 
or  substance,  is  unprofessional,  and  proceeds,  either  from  a 
mistaken  view  of  the  relation  of  client  and  counsel,  or  from 
some  unworthy  and  selfish  motive  which  sets  a  higher  value 
on  professional  display  and  success  than  on  truth  and  justice, 
and  the  substantial  interests  of  the  community.  Such  an  in- 
ordinate ambition  I  shall  ever  regard  as  a  most  dangerous  per- 
version of  talents,  and  a  shameful  abuse  of  an  exalted  station. 
The  parricide,  the  gratuitous  murderer,  or  other  perpetrator  of 
like  revolting  crimes,  has  surely  no  such  claim  on  the  com- 
manding talents  of  a  profession  whose  object  and  pride  should 
be  the  suppression  of  all  vice  by  the  vindication  and  enforce- 
ment of  the  laws.  Those,  therefore,  who  wrest  their  proud 
knowledge  from  its  legitimate  purposes  to  pollute  the  streams 
of  justice  and  to  screen  such  foul  oflfenders  from  merited  penal- 
ties, should  be  regarded  by  all  (and  certainly  shall  by  me)  as 
ministers  at  a  holy  altar  full  of  high  pretension  and  apparent 
sanctity,  but  inwardly  base,  unworthy,  and  hypocritical — dan- 
gerous in  the  precise  ratio  of  their  commanding  talents  and 
exalted  learning. 

XVI. 

Whatever  personal  influence  I  may  be  so  fortunate  as  to 
possess  shall  be  used  by  me  only  as  the  most  valuable  of  my  pos- 
sessions, and  not  be  cheapened  or  rendered  questionable  by  a  too 
frequent  appeal  to  its  influence.  There  is  nothing  more  fatal 
to  weight  of  character  than  its  common  use;  and  especially  that 
unworthy  one,  often  indulged  in  by  eminent  counsel,  of  solemn 
assurances  to  eke  out  a  sickly  and  doubtful  cause.  If  the  case 
be  a  good  one,  it  needs  no  such  appliance ;  and  if  bad,  the  arti- 
fice ought  to  be  too  shallow  to  mislead  any  one.  Whether  one 
or  the  other,  such  personal  pledges  should  be  very  sparingly 


722  REPORT  OF   COMMITTEE  ON 

used  and  only  on  occasions  which  obviously  demand  them;  for 
if  more  liberally  resorted  to,  they  beget  doubts  where  none  may 
have  existed,  or  strengthen  those  whidi  before  were  only  feebly 
felt. 

XVII. 

Should  I  attain  that  eminent  standing  at  the  bar  which  gives 
authority  io  my  opinions,  I  shall  endeavor,  in  my  intercourse, 
with  my  junior  brethren,  to  avoid  the  least  display  of  it  to  their 
prejudice.  I  will  strive  never  to  forget  the  days  of  my  youth, 
when  I  too  was  feeble  in  the  law,  and  without  standing.  I  well 
remember  my  then  ambitious  aspirations  (though  timid  and 
modest)  nearly  blighted  by  the  inconsiderate  or  rude  and  arro- 
gant deportment  of  some  of  my  seniors;  and  I  will  further 
remember  that  the  vital  spark  of  my  early  ambition  might  have 
been  wholly  extinguished,  and  my  hopes  forever  ruined,  had  not 
my  own  resolutions,  and  a  few  generous  acts  of  some  others  of 
my  seniors,  raised  me  from  my  depression.  To  my  juniors, 
therefore,  I  shall  ever  be  kind  and  encouraging;  and  never  too 
proud  to  recognize  distinctly  that,  on  many  occasions,  it  is 
quite  probable  their  knowledge  may  be  more  accurate  than  my 
own,  and  that  they,  with  their  limited  reading  and  experience, 
have  seen  the  matter  more  soundly  than  I,  with  my  much  read- 
ing and  long  experience. 

XVIII. 
To  my  clients  I  will  be  faithful;  and  in  their  causes  zealous 
and  industrious.  Those  who  can  afford  to  compensate  me,  must 
do  so ;  but  I  shall  never  close  my  ear  or  heart  because  my  client's 
means  are  low.  Those  who  have  none,  and  who  have  just  causes, 
are,  of  all  others,  the  best  entitled  to  sue,  or  be  defended;  and 
they  shall  receive  a  due  portion  of  my  services,  cheerfully  given. 

XIX. 

Should  my  client  be  disposed  to  compromise,  or  to  settle  his 
claim,  or  defense;  and  especially  if  he  be  content  with  a  verdict 
or  judgment,  that  has  been  rendered;  or  having  no  opinion  of 
his  own,  relies  with  confidence  on  mine,  I  will  in  all  such  cases 
greatly  respect  his  wishes  and  real  interests.    The  further  prose- 


y* 
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cution,  therefore,  of  the  claim  or  defense  (as  the  ease  may  be), 
will  be  recommended  by  me  only  when,  after  mature  delibera- 
tion, I  am  satisfied  that  the  chances  are  decidedly  in  his  favor; 
and  I  will  never  forget  that  the  pride  of  professional  opinion 
on  my  part,  or  the  spirit  of  submission,  or  of  controversy  (as 
the  case  may  be)  on  that  of  my  client,  may  easily  mislead  the 
judgment  of  both,  and  cannot  justify  me  in  sanctioning,  and 
certainly  not  in  recommending,  the  further  prosecution  of  what 
ought  to  be  regarded  as  a  hopeless  cause.  To  keep  up  the  ball 
(as  the  phrase  goes)  at  my  client's  expense,  and  to  my  own 
profit,  must  be  dishonorable;  and  however  willing  my  client 
may  be  to  pursue  a  phantom,  and  to  rely  implicitly  on  my  opin- 
ion, I  will  terminate  the  controversy  as  conscientiously  for  him 
as  I  would  were  the  cause  my  own. 

XX. 

Should  I  not  understand  my  client's  cause,  after  due  means 
to  comprehend  it,  I  will  retain  it  no  longer,  but  honestly  confess 
it,  and  advise  him  to  consult  others,  whose  knowledge  of  the 
particular  case  may  probably  be  better  than  my  own. 

XXI. 

The  wealthy  and  the  powerful  shall  have  no  privilege  against 
my  client  that  does  not  equally  appertain  to  others.  None  shall 
be  so  great  as  to  rise,  even  for  a  moment,  above  the  just  requisi- 
tions of  the  law. 

XXII. 

When  my  client's  reputation  is  involved  in  the  controversy, 
it  shall  be,  if  possible,  judicially  passed  on.  Such  cases  do  not 
admit  of  compromise;  and  no  man's  elevated  standing  shall 
induce  me  to  consent  to  such  a  mode  of  settling  the  matter: 
the  amende  from  the  great  and  wealthy  to  the  ignoble  and  poor 
should  be  free,  full  and  open. 

XXIII. 

In  all  small  cases  in  which  I  may  be  engaged  I  will  as  con- 
scientiously discharge  my  duty  as  in  those  of  magnitude;  always 
recollecting  that  "  small "  and  "  large  "  are  to  clients  relative 
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terms,  the  former  being  to  a  poor  man  what  the  latter  is  to  a 
rich  one ;  and,  as  a  young  practitioner,  not  forgetting  that  large 
ones,  which  we  have  not,  will  never  come,  if  the  small  ones, 
which  we  have,  are  neglected. 

XXIV. 

I  will  never  be  tempted  by  any  pecuniary  advantage  however 
great,  nor  be  persuaded  by  any  appeal  to  my  feelings  however 
strong,  to  purchase,  in  whole  or  in  part  my  client's  cause. 
Should  his  wants  be  pressing,  it  will  be  an  act  of  humanity  to 
relieve  them  myself,  if  I  am  able,  and  if  I  am  not,  then  to  induce 
others  to  do  so.  But  in  no  case  will  I  permit  either  my  benevo- 
lence or  avarice,  his  wants  or  his  ignorance,  to  seduce  me  into 
any  participation  of  his  ponding  claim  or  defense.  Cases  may 
arise  in  which  it  would  be  mutually  advantageous  thus  to  bar- 
gain, but  the  experiment  is  too  dangerous,  and  my  rule  too 
sacred  to  admit  of  any  exception,  persuaded  as  I  am  that  the 
relation  of  client  and  counsel,  to  be  preserved  in  absolute  purity, 
must  admit  of  no  such  privilege,  however  guarded  it  may  be  by 
circumstances;  and  should  the  special  case  alluded  to  arise, 
better  would  it  be  that  my  client  should  suffer,  and  I  lose  a  great 
and  honest  advantage,  than  that  any  discretion  should  exist 
in  a  matter  so  extremely  liable  to  abuse,  and  so  dangerous  in 
precedent. 

And  though  I  have  thus  strongly  worded  my  resolution,  T 
do  not  thereby  mean  to  repudiate,  as  wholly  inadmissible  the 
taking  of  contingent  fees — on  the  contrary,  they  are  sometimes 
perfectly  proper  and  are  called  for  by  public  policy,  no  less  than 
by  humanity.  The  distinction  is  very  clear.  A  claim  or  defense 
may  be  perfectly  good  in  law,  and  in  justice,  and  yet  the  ex- 
penses of  litigation  would  be  much  beyond  the  means  of  the 
claimant  or  defendant — and  equally  so  as  to  counsel,  who,  if 
not  thus  contingently  compensated  in  the  ratio  of  the  risk, 
might  not  be  compensated  at  all.  A  contingent  fee  looks  to 
professional  compensation  only  on  the  final  result  of  the  matter 
in  favor  of  the  client.  None  other  is  offered  or  is  attainable. 
The  claim  or  defense  never  can  be  made  without  such  an  ar- 
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rangement;  it  is  voluntarily  tendered,  and  necessarily  accepted 
or  rejected,  before  the  institution  of  any  proceedings. 

It  flows  not  from  the  influence  of  counsel  over  client,  both 
parties  have  the  option  to  be  off;  no  expenses  have  been  in- 
curred ;  no  moneys  have  been  paid  by  the  counsel  to  the  client ; 
the  relation  of  borrower  and  lender,  of  vendor  and  vendee,  does 
not  subsist  between  them, — ^but  it  is  an  independent  contract 
for  the  services  of  counsel  to  be  rendered  for  the  contingent 
jivails  of  the  matter  to  be  litigated.  Were  this  denied  to  the  poor 
man,  he  could  neither  prosecute  nor  be  defended.  All  of  this 
differs  essentially  from  the  object  of  my  resolution,  which  is 
against  purchasing,  in  whole  or  in  part,  my  client's  rights,  after 
the  relation  of  client  and  counsel,  in  respect  to  it,  has  been  fully 
established — after  the  strength  of  his  case  has  become  known  to 
me — after  his  total  pecuniary  inability  is  equally  known — after 
expenses  have  been  incurred  which  he  is  unable  to  meet — after 
he  stands  to  me  in  the  relation  of  a  debtor  and  after  he  desires 
money  from  me  in  exchange  for  his  pending  rights.  With  this 
explanation  I  renew  my  resolution  never  so  to  purchase  my 
client's  cause,  in  whole  or  in  part;  but  still  reserve  to  myself, 
on  proper  occasions,  and  with  proper  guards,  the  professional 
privilege  (denied  by  no  law  among  us)  of  agreeing  to  receive 
a  contingent  compensation  freely  offered  for  services  wholly 
to  be  rendered,  and  when  it  is  the  onlv  means  by  which  the 
matter  can  either  be  prosecuted  or  defended.  Under  all  other 
circumstances,  I  shall  regard  contingent  fees  as  obnoxious  to 
the  present  resolution. 

XXV. 

I  will  retain  no  client's  funds  beyond  the  period  in  which  1 
can,  with  safety  and  ease,  put  him  in  possession  of  them. 

XXVI. 
I  will  on  no  occasion  blend  with  my  own  my  client's  money. 
If  kept  distinctly  as  his  it  will  be  less  liable  to  be  considered  as 
my  own. 
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XXVII. 

I  will  charge  for  my  services  what  my  judgment  and  con- 
science inform  me  is  my  due,  and  nothing  more.  If  that  be 
withheld  it  will  be  no  fit  matter  for  arbitration,  for  no  one  but 
myself  can  adequately  judge  of  such  services,  and  after  they 
are  successfully  rendered,  they  are  apt  to  be  ungratefully  for- 
gotten. I  will  then  receive  what  the  client  offers,  or  the  laws 
of  the  country  may  award, — ^but  in  either  case  he  must  never 
hope  to  be  again  my  client. 

XXVIII. 

As  a  general  rule  I  will  carefully  avoid  what  is  called  the 
"  taking  of  half  fees."  And  though  no  one  can  be  so  competent 
as  myself  to  judge  what  may  be  a  jufit  compensation  for  my 
services,  yet  when  the  quiddam  honorarium  has  been  established 
by  usage  or  law,  I  shall  regard  as  eminently  dishonorable  al] 
underbidding  of  my  professional  brethren.  On  such  a  subject, 
however,  no  inflexible  rule  can  be  given  to  myself,  except  to  be 
invariably  guided  by  a  lively  recollection  that  I  belong  to  an 
honorable  profession. 

XXIX. 

Having  received  a  retainer  for  contemplated  services,  which 
circumstances  have  prevented  me  from  rendering,  I  shall  hold 
myself  bound  to  refund  the  same,  as  having  been  paid  to  me  on 
a  consideration  which  has  failed;  and,  as  such  subject  to  resti- 
tution on  every  principle  of  law,  and  of  good  morals, — and  this 
shall  be  repaid  not  merely  at  the  instance  of  my  client,  but 
ex  mero  motu. 

XXX. 

After  a  cause  is  finally  disposed  of,  and  all  relation  of  client 
and  counsel  seems  to  be  forever  closed,  I  will  not  forget  that  it 
once  existed;  and  will  not  be  inattentive  to  his  just  request  that 
all  of  his  papers  may  be  carefully  arranged  by  me,  and  handed 
over  to  him.  The  execution  of  such  demands,  though  some- 
times troublesome,  and  inopportunely  or  too  urgently  made, 
still  remains  a  part  of  my  professional  duty,  for  which  I  shall 
consider  myself  already  compensated. 
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XXXI. 

All  opinions  for  clients,  verbal  or  written,  shall  be  my  opin- 
ions, deliberately  and  sincerely  given,  and  never  venal  and 
flattering  offerings  to  their  wishes  or  their  vanity.  And  though 
clients  sometimes  have  the  folly  to  be  better  pleased  with  having 
their  views  confirmed  by  an  erroneous  opinion  than  their  wishes 
or  hopes  thwarted  by  a  sound  one,  yet  such  assentation  is  dis- 
honest and  unprofessional.  Counsel,  in  giving  opinions,  whether 
they  perceive  this  weakness  in  their  clients  or  not,  should  act 
as  judges,  responsible  to  God  and  man,  as  also  especially  to 
their  employers,  to  advise  them  soberly,  discreetly,  and  honestly, 
to  the  best  of  their  ability,  though  the  certain  consequence  be 
the  loss  of  large  prospective  gains. 

XXXII. 

If  my  client  consents  to  endeavors  for  a  compromise  of  his 
claim  or  defense,  and  for  that  purpose  I  am  to  commune  with 
the  opposing  counsel  or  others,  I  will  never  permit  myself  to 
enter  upon  a  system  of  tactics,  to  ascertain  who  shall  over- 
reach the  other  by  the  most  nicely  balanced  artifices  of  dis- 
ingenuousness,  by  mystery,  silence,  obscurity,  suspicion,  vigi- 
lance to  the  letter,  and  all  of  the  other  machinery  used  by  this 
class  of  tacticians  to  the  vulgar  surprise  of  clients,  and  the 
admiration  of  a  few  ill-judging  lawyers.  On  the  contrary,  my 
resolution  in  such  a  case  is  to  examine  with  great  care,  previously 
to  the  interview,  the  matter  of  compromise ;  to  form  a  judgment 
as  to  what  I  will  offer  or  accept;  and  promptly,  frankly,  and 
firmly  to  communicate  my  views  to  the  adverse  counsel.  In  so 
doing  no  lights  shall  be  withheld  that  may  terminate  the  matter 
as  speedily  and  as  nearly  in  accordance  with  the  rights  of  my 
client  as  possible;  although  a  more  dilatory,  exacting,  and  wary 
policy  might  finally  extract  something  more  than  my  own  or 
even  my  client's  hopes.  Eeputation  gained  for  this  species  of 
skill  is  sure  to  be  followed  by  more  than  an  equivalent  loss  of 
character;  shrewdness  is  too  often  allied  to  unfairness,  caution 
to  severity,  silence  to  disingenuousness,  wariness  to  exaction  to 
make  me  covet  a  reputation  based  on  such  qualities. 
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XXXIII. 

What  is  wrong  is  not  the  less  so  from  being  common.  And 
though  few  dare  to  be  singular,  even  in  a  right  cause,  I  am 
resolved  to  make  my  own,  and  not  the  conscience  of  others, 
my  sole  guide.  What  is  morally  wrong  cannot  be  professionally 
right,  however  it  may  be  sanctioned  by  time  or  custom.  It  is 
better  to  be  right  with  a  few,  or  even  none,  than  wrong,  though 
with  a  multitude.  If,  therefore,  there  be  among  my  brethren 
any  traditional  moral  errors  of  practice,  they  shall  be  studiously 
avoided  by  me,  though  in  so  doing  I  unhappily  come  in  colli- 
sion with  what  is  (erroneously,  I  think)  too  often  denomi- 
nated the  policy  of  the  profession.  Such  cases,  fortunately, 
occur  but  seldom,  but  when  they  do,  I  shall  trust  to  that  moral 
firmness  of  purpose  which  shrinks  from  no  consequences,  and 
which  can  be  intimidated  by  no  authority,  however  ancient  or 
respectable. 

XXXIV. 

Law  is  a  deep  science;  its  boundaries,  like  space,  seem  to 
recede  as  we  advance;  and  though  there  be  as  much  of  certainty 
in  it  as  in  any  other  science,  it  is  fit  we  should  be  modest  in  out 
opinions,  and  ever  willing  to  be  further  instructed.  Its  ac- 
quisition is  more  than  the  labor  of  a  life,  and  after  all  can  be 
with  none  the  subject  of  an  unshaken  confidence.  In  the  lan- 
guage, then,  of  a  late  beautiful  writer,  I  am  resolved  to  "  con- 
sider my  own  acquired  knowledge  but  as  a  torch  flung  into 
an  abyss,  making  the  darkness  visible,  and  showing  me  the 
extent  of  my  own  ignorance.^'     (Jameson.) 

XXXV. 

I  will  never  be  voluntarily  called  as  a  witness  in  any  cause 
in  which  I  am  counsel.  Should  my  testimony,  however,  be  so 
material  that  without  it  my  clients  cause  may  be  greatly  preju- 
diced, he  must  at  once  use  his  option  to  cancel  the  tie  between 
us  in  the  cause,  and  dispense  with  my  further  services  or 
with  my  evidence.  Such  a  dilemna  would  be  anxiously  avoided 
by   every   delicate   mind,   the   union   of   counsel   and   witness 
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being  usually  resorted  to  only  as  a  forlorn  hope  in  the  agonies 
of  a  cause,  and  becomes  particularly  offensive  when  its  object 
be  to  prove  an  admission  made  to  such  counsel  by  the  opposite 
litigant.  Nor  will  I  ever  recognize  any  distinction  in  this 
respect  between  my  knowledge  of  facts  acquired  before  and 
since  the  institution  of  the  suit,  for  in  no  case  will  I  consent 
to  sustain  by  my  testimony  any  of  the  matters  which  my 
interest  and  professional  duty  render  me  anxious  to  support. 
This  resolution,  however,  has  no  application  whatever  to  facts 
contemporaneous  with  and  relating  merely  to  the  prosecution 
or  defense  of  the  cause  itself;  such  as  evidence  relating  to  tho 
contents  of  a  paper  unfortunately  lost  by  myself  or  others — and 
such  like  matters,  which  do  not  respect  the  original  merits  of  the 
controversy,  and  which,  in  truth,  adds  nothing  to  the  once 
existing  testimony;  but  relates  merely  to  matters  respecting 
the  conduct  of  the  suit,  or  to  the  recovery  of  lost  evidence ;  nor 
does  it  apply  to  the  case  of  gratuitous  counsel, — that  is,  to  those 
who  have  expressly  given  their  services  voluntarily. 

XXXVI. 

Every  letter  or  note  that  is  addressed  to  me  shall  receive  a 
suitable  response,  and  in  proper  time.  Nor  shall  it  matter  from 
whom  it  comes,  what  it  seeks,  or  what  may  be  the  terms  in 
which  it  is  penned.  Silence  can  be  justified  in  no  case;  and 
though  the  information  sought  cannot  or  ought  not  to  be  given, 
still  decorum  would  require  from  me  a  courteous  recognition  of 
the  request,  though  accompanied  with  a  firm  withholding  of 
what  has  been  asked.  There  can  be  no  surer  indication  of  vulgar 
education  than  neglect  of  letters  and  notes;  it  manifests  a  total 
want  of  that  tact  and  amenity  which  intercourse  with  good 
society  never  fails  to  confer.  But  that  dogged  silence  (worse 
than  a  rude  reply)  in  which  some  of  our  profession  indulge 
on  receiving  letters  offensive  to  their  dignity,  or  when  dictated 
by  ignorant  importunity,  I  am  resolved  never  to  imitate — but 
will  answer  every  letter  and  note  with  as  much  civility  as  may 
be  due,  and  in  as  good  time  as  may  be  practicable. 
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XXXVII. 

Should  a  professional  brother,  by  his  industry,  learning,  and 
zeal,  or  even  by  some  happy  chance,  become  eminently  success- 
ful in  causes  which  give  him  large  pecuniary  emoluments,  I 
will  neither  envy  him  the  fruits  of  his  toils  or  good  fortune, 
nor  endeavor  by  any  indirection  to  lessen  them,  but  rather 
strive  to  emulate  his  worth,  than  enviously  to  brood  over  his 
meritorious  success,  and  my  own  more  tardy  career. 

XXXVIII. 

Should  it  be  my  happy  lot  to  rank  with,  or  take  precedence 
of  my  seniors,  who  formerly  endeavored  to  impede  my  onward 
course,  I  am  firmly  resolved  to  give  them  no  cause  to  suppose 
that  I  remember  the  one,  or  am  conscious  of  the  other.  When 
age  and  infirmities  have  overtaken  them,  my  kindness  will  teach 
them  the  loveliness  of  forgiveness.  Those  again,  who  aided  me 
when  young  in  the  profession  shall  find  my  gratitude  increase 
in  proportion  as  I  become  the  better  able  to  sustain  myself. 

XXXIX. 

A  forensic  contest  is  often  no  very  sure  test  of  the  compara- 
tive strength  of  the  combatants,  nor  should  defeat  be  regarded 
as  a  just  cause  of  boast  in  the  victor,  or  of  mortification  in  the 
vanquished.  When  the  controversy  has  been  judicially  settled 
against  me,  in  all  courts,  I  will  not  "  fight  the  battle  o^er  again,'^ 
coram  non  judice;  nor  endeavor  to  persuade  others,  as  is  too 
often  done,  that  the  courts  were  prejudiced — or  the  jury  des- 
perately ignorant — or  the  witnesses  perjured — or  that  the  vic- 
torious counsel  were  unprofessional  and  disingenuous.  In  such 
cases,  Credat  Judaetis  Apellal 

XL. 

Ardor  in  debate  is  often  the  soul  of  eloquence,  and  the  great- 
est charm  of  oratory.  When  spontaneous  and  suited  to  the 
occasion,  it  becomes  powerful.  A  sure  test  of  this  is  when  it  so 
alarms  a  cold,  calculating  and  disingenuous  opponent,  as  to 
induce  him  to  resort  to  numerous  vexatious  means  of  neutral- 
izing its  force — when  ridicule  and  sarcasm  take  the  place  of 
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argument — when  the  poor  device  is  resorted  to  of  endeavoring 
to  east  the  speaker  from  his  well-guarded  pivot,  by  repeated 
interruptions,  or  by  impressing  on  the  court  and  jury  that  his 
just  and  well-tempered  zeal  is  but  passion,  and  his  earnestness 
but  the  exacerbation  of  constitutional  infirmity — ^when  the 
opponent  assumes  a  patronizing  air,  and  imparts  lessons  of 
wisdom  and  of  instruction!  Such  opponents  I  am  resolved  to 
disappoint,  and  on  no  account  will  I  ever  imitate  their  example. 
The  warm  current  of  my  feelings  shall  be  permitted  to  flow  on : 
the  influences  of  my  nature  shall  receive  no  check ;  the  ardor  and 
fullness  of  my  words  shall  not  be  abated — for  this  would  be 
to  gratify  the  unjust  wishes  of  my  adversary,  and  would  lessen 
my  usefulness  to  my  client's  cause. 

XLL 
In  reading  to  the  court  or  to  the  jury,  authorities,  records, 
documents  or  other  papers,  I  shall  always  consider  myself  as  exe- 
cuting a  trust,  and  as  such,  bound  to  execute  it  faithfully  and 
honorably.  I  am  resolved,  therefore,  carefully  to  abstain  from  all 
false  or  deceptions  readings,  and  from  all  uncandid  omissions  of 
any  qualifications  of  the  doctrines  maintained  by  me,  which  may 
be  contained  in  the  text  or  in  the' notes;  and  I  shall  ever  hold 
that  the  obligation  extends  not  only  to  words,  syllables,  and  let- 
ters, but  also  to  the  modus  legendi.  All  intentional  false  empha- 
sis and  even  intonations  in  any  degree  calculated  to  mislead,  are 
petty  impositions  on  the  confidence  reposed,  and,  whilst  avoided 
by  myself,  shall  ever  be  regarded  by  me  in  others  as  feeble  de- 
vices of  an  impoverished  mind,  or  as  pregnant  evidences  of  a 
disregard  for  truth,  which  justly  subjects  them  to  be  closely 
watched  in  more  important  matters. 

XLII. 
In  the  examination  of  witnesses,  I  shall  not  forget  that  per- 
haps circumstances  and  not  clioice  have  placed  them  somewhat 
in  my  power.  Whether  so  or  not,  I  shall  never  esteem  it  my 
privilege  to  disregard  their  feelings,  or  to  extort  from  their 
evidence  what,  in  moments  free  from  embarrassment,  they  would 
not  testify.    Nor  will  I  conclude  that  they  have  no  regard  for 
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truth  and  even  the  sanctity  of  an  oath^  because  they  use  the 
privilege  accorded  to  others,  of  changing  their  language  and 
of  explaining  their  previous  declarations.  Such  captious  deal- 
ing with  the  words  and  syllables  of  a  witness  ought  to  produce 
in  the  mind  of  an  intelligent  jury  only  a  reverse  eflfect  from  that 
designed  by  those  who  practice  such  poor  devices. 

XLIII. 
I  will  never  enter  into  any  conversation  with  my  opponent's 
client,  relative  to  his  claim  or  defense,  e^fcept  with  the  consent 
and  in  the  presence  of  his  counsel. 

XLIV. 

Should  the  party  just  mentioned  have  no  counsel,  and  my 
client's  interest  demand  that  I  should  still  commune  with  him, 
it  shall  be  done  in  writing  only,  and  no  verbal  response  will  be 
received.  And  if  such  person  be  unable  to  commune  in  writ- 
ing, I  will  either  delay  the  matter  until  he  employs  coimsel, 
or  take  down  in  writing  his  reply  in  the  presence  of  others;  so 
that  if  occasion  should  make  it  essential  to  avail  myself  of 
his  answer,  it  may  be  done  through  the  testimony  of  others, 
and  not  by  mine.  Even  such  cases  should  be  regarded  as  the 
result  of  unavoidable  necessity,  and  are  to  be  resorted  to  only 

■ 

to  guard  against  great  risk,  the  artifices  of  fraud,  or  with  the 
hope  of  obviating  litigation. 

XLV. 

Success  in  any  profession  will  be  much  promoted  by  good 
address.  Even  the  most  cautious  and  discriminating  minds  are 
not  exempt  from  its  influence;  the  wisest  judges,  the  most 
dispassionate  juries,  and  the  most  wary  opponents  being  made 
thereby,  at  least,  more  willing  auditors — and  this,  of  itself, 
is  a  valuable  end.  But  whilst  address  is  deservedly  prized,  and 
merits  the  highest  cultivation,  I  fully  concur  in  sentiment  with 
a  high  authority,  that  we  should  be  "  respectful  without  mean- 
ness, easy  without  too  much  familiarity,  genteel  without  affecta- 
tion, and  insinuating  without  any  art  or  design." 
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XLVI. 

Nothing  is  more  unfriendly  to  the  art  of  pleasing  than  mor- 
bid timidity  (bashfulness — mauvaise  honte). 

All  life  teems  with  examples  of  its  prejudicial  influence^  show- 
ing that  the  art  of  rising  in  life  has  no  greater  enemy  than  this 
nervous  and  senseless  defect  of  education.  Self-possession, 
calmness — steady  assurance — intrepidity — are  all  perfectly  con- 
sistent with  the  most  amiable  modesty,  and  none  but  vidgar  and 
illiterate  minds  are  prone  to  attribute  to  presumptuous  assur- 
ance the  apparently  cool  and  unconcerned  exertions  of  young 
men  at  the  bar.  A  great  connoisseur  in  sucli  matters  says,  that 
^^  what  is  done  under  concern  and  embarrassment  is  sure  to  be 
ill  done";  and  the  judge  (I  have  known  some)  who  can  scowl 
on  the  early  endeavors  of  the  youthful  advocate  who  has  forti- 
fied himself  with  resolution,  must  be  a  man  poor  in  the  knowl- 
edge of  human  character,  and,  perhaps,  still  more  so  in  good 
feelings.  Whilst,  therefore,  I  shall  ever  cherish  these  opinions, 
I  hold  myself  bound  to  distinguish  the  arrogant,  noisy,  shallow, 
and  dictatorial  impudence  of  some,  from  the  gentle,  though 
firm  and  manly,  confidence  of  others — they  who  bear  the  white 
banner  of  modesty,  fringed  with  resolution. 

XLVII. 
All  reasoning  should  be  regarded  as  a  philosophical  process — 
its  object  being  conviction  by  certain  known  and  legitimate 
means.  No  one  ought  to  be  expected  to  be  convinced  by  loud 
words — dogmatic  assertions — assumption  of  superior  knowledge 
— sarcasm — invective ;  but  by  gentleness,  sound  ideas,  cautiously 
expressed  by  sincerity — my  ardor  without  extravasation.  The 
minds  and  hearts  of  those  we  address  are  apt  to  be  closed  when 
the  lungs  are  appealed  to  instead  of  logic;  when  assertion  is 
relied  on  more  than  proof;  and  when  sarcasm  and  invective 
supply  the  place  of  deliberate  reasoning.  My  resolution,  there- 
fore, is  to  respect  courts,  juries,  and  counsel  as  assailable  only 
through  the  medium  of  logical  and  just  reasoning;  and  by  such 
appeals  to  the  sympathies  of  our  common  nature  as  are  worthy, 
legitimate,  well-timed,  and  in  good  taste. 
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XLVIII. 

The  ill  success  of  many  at  the  bar  is  owing  to  the  fact  that 
their  business  is  not  their  pleasure.  Nothing  can  be  more  un- 
fortunate than  this  state  of  mind.  The  world  is  too  full  of 
penetration  not  to  perceive  it,  and  much  of  our  discourteous 
manner  to  clients,  to  courts,  to  juries,  and  counsel,  has  its  source 
in  this  defect.  I  am,  therefore,  resolved  to  cultivate  a  passion 
for  my  profession ;  or,  after  a  reasonable  exertion  therein,  with- 
out success,  to  abandon  it.  But  I  will  previously  bear  in  mind, 
that  he  who  abandons  any  profession  will  scarcely  find  another 
to  suit  him ;  the  defect  is  in  himself ;  he  has  not  performed  his 
duty,  and  has  failed  in  resolutions,  perhaps  often  made,  to 
retrieve  lost  time,  the  want  of  firmness  can  give  no  promise  of 
success  in  any  vocation. 

XLIX. 

Avarice  is  one  of  the  most  dangerous  and  disgusting  of  vices. 
Fortunately  its  presence  is  oftener  found  in  age  than  in  youth; 
for  if  it  be  seen  as  an  early  feature  in  our  character  it  is  sure, 
in  the  course  of  a  long  life,  to  work  a  great  mass  of  oppression, 
and  to  end  in  both  intellectual  and  moral  desolation.  Avarice 
gradually  originates  every  species  of  indirection.  Its  offspring 
is  meanness;  and  it  contaminates  every  pure  and  honorable 
principle.  It  cannot  consist  with  honesty  scarce  a  moment  with- 
out gaining  the  victory.  Should  the  young  practitioner,  there- 
fore, on  the  receipt  of  the  first  fruits  of  his  exertions,  perceive 
the  slightest  manifestations  of  this  vice,  let  him  view  it  as  his 
most  insidious  and  deadly  enemy.  Unless  he  can  then  heartily 
and  thoroughly  eradicate  it,  he  will  find  himself,  perhaps  slowly, 
but  surely,  capable  of  unprofessional — mean — and,  finally,  dis- 
honest acts,  which  as  they  cannot  be  long  concealed,  will  render 
him  conscious  of  the  loss  of  character;  make  him  callous  to  all 
the  nicer  feelings;  and  ultimately  so  degrade  him,  that  he  con- 
sents to  live  upon  arts,  from  which  his  talents,  acquirements, 
and  original  integrity  would  certainly  have  rescued  him,  had  he, 
at  the  very  commencement,  fortified  himself  with  the  resolution 
to  reject  all  gains  save  those  acquired  by  the  most  strictly  hon- 
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orable  and  professional  means.  I  am,  therefore,  firmly  resolyed 
never  to  receive  from  any  one  a  compensation  not  justly  and 
honorably  my  due;  and,  if  fairly  received,  to  place  on  it  no 
undue  value;  to  entertain  no  affection  for  money,  further  than 
as  a  means  of  obtaining  the  goods  of  life, — ^the  art  of  using 
money  being  quite  as  important  for  the  avoidance  of  avarice, 
and  the  preservation  of  a  pure  character,  as  that  of  acquiring  it. 
With  the  aid  of  the  foregoing  resolutions,  and  the  faithful 
adherence  to  ttie  following  and  last  one,  I  hope  to  attain 
eminence  in  my  profession,  and  to  leave  this  world  with  the 
merited  reputation  of  having  lived  an  honest  lawyer. 

L. 
LAST  EESOLUTION :    I  will  read  the  foregoing  forty-nine 
resolutions  twice  every  year  during  my  professional  life. 


APPENDIX  I 

The  Oath  Administered  to  Lawyers  in  Germany  on  Ad- 
mission TO  THE  Bar  op  the  Respective  Monarchial 
States. 

You  shall  promise  and  swear,  that,  after  his  highness,  the 

Duke  and  Lord ,  has  granted  you  the  license  to 

practise  law  as  a  member  of  the  Bar  before  all  courts  and  public 

authorities  of  this  state,   ,  you  will  be  faithful, 

obedient  and  subject  to  his  highness  and  his  high  legal  successor 
in  the  government ;  show  obedience  to  the  constitution ;  faithfully 
keep  and  observe  the  laws  and  ordinances  especially,  according 
to  your  best  knowledge  and  understanding;  faithfully  and  in- 
dustriously aid  everybody,  the  poor  man  quite  as  willingly  as  the 
rich  man,  without  fear  of  the  courts  to  his  right,  by  advice,  speech 
and  action;  not  overcharge  parties  with  fees;  not  obstruct  the 
amicable  settlement  of  law  suits,  but  further  it  as  much  as 
possible;  not  retard  or  hinder  justice  in  any  way  whatsoever; 
never  give  countenance  to  dishonest  designs  of  parties,  particu- 
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larly  not  suggest  to  any  party  or  any  accused  person  groundless 
subterfuges  and  statements  contrary  to  the  truth,  or  recantation ; 
and  if  you  should  iind  the  cause  of  a  party,  in  your  persuasion, 
to  be  without  foundation,  or  not  based  upon  the  law,  and  you 
could  not  amicably  dissuade  such  party,  as  is  your  duty  to  do, 
from  its  intent,  not  represent  it  in  court  in  such  cause  any 
longer ;  and  never,  in  any  case  taken  in  hand  by  you,  speak  and 
act  more  than  you  are  instructed  to  do ;  keep  secrets  intrusted  to 
you  inviolate ;  take  care  of  and  return  in  good  time  public  papers 
and  records  laid  before  you  or  communicated  to  you ;  keep  safely, 
funds  which  may  be  intrusted  to  you,  and  give  a  conscientious 
account  of  them ;  and  finally,  show  to  the  public  authorities  and 
courts,  before  which  you  will  appear  as  counsel,  due  respect,  and 
abstain  from  all  invective  against  the  same;  also  not  to  be  pre- 
vented from  the  fulfillment  of  these  duties,  either  by  favor, 
gifts,  friendship  or  enmity,  or  any  other  impure  motive,  and 
altogether  so  behave  as  is  becoming  and  befitting  a  conscientious 
and  duteous  attorney  and  counselor  at  law. 

Oath. — All  that  has  been  read  to  me  now  I  have  well  under- 
stood and  solemnly  promise  to  do;  I  will  keep  that  oath  firmly, 
inviolately  and  faithfully.  So  Help  Me  God! 


REPORT 

OF  THE 

COMMITTEE  ON  PROPOSED  COPYRIGHT  BILL. 

To  the  American  Bar  Association: 

Your  Committee  on  Proposed  Copyright  Bill  respectfully 
report: 

At  the  last  meeting  of  the  Association  your  committee  reported 
that  they  had  attended  a  conference  of  persons  interested  in 
copyright  legislation,  called  by  the  Librarian  of  Congress,  held 
in  the  City  of  New  York  and  in  Washington  for  the  purpose  of 
formulating  a  bill  designed  to  give  to  intellectual  property  the 
degree  of  protection  to  which  it  seems  to  be  justly  entitled.  The 
committee  was  continued  by  resolution  of  the  Association  and 
enlarged,  and  additional  members  were  appointed  by  the  Presi- 
dent. The  committee  has  studied  carefully  the  subject  and 
had  a  general  meeting  in  Washington  in  January,  at  which  meet- 
ing the  whole  subject  was  fully  discussed  and  considered.  Sub- 
sequently, the  agreement  reached  by  the  committee  was  at  the 
request  of  Chairmen  of  the  Senate  and  House  Committees  on 
Patents  submitted  to  them,  and  the  views  of  your  committee  were 
in  great  measure  embodied  in  the  bill,  which  was  reported  to 
the  House  and  Senate  by  these  committees.  The  two  bills  now 
pending,  one  before  the  House  and  one  before  the  Senate,  diflfer 
slightly  in  some  particulars.  The  Senate  Bill  is  somewhat 
broader  and  more  comprehensive  than  the  House  Bill.  Copies 
of  both  bills  are  appended. 

The  proposed  legislation  includes  certain  general  features 
which  are  worked  out  in  detail  in  the  bill.  These  features  may  be 
summarized  as  follows : 

(1)  A  broadening  of  the  subject  of  copyright  to  include  all 
classes  of  works,  which  can  be  included  within  the  constitutional 
term  "  Writings  of  an  author.*^ 
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(2)  The  recognition  of  a  right  of  property  in  all  the  works 
of  an  author  before  as  well  as  after  publication,  provided  a 
notice  of  claim  of  copyright  is  impressed  upon  or  attached  to 
the  work  at  the  time  of  publication. 

The  requirement  for  registration  of  title  is  dispensed  with, 
but  two  copies  of  the  best  edition  are  required  to  be  deposited 
with  the  Librarian  of  Congress,  and  the  Register  of  Copyrights 
is  given  the  right  to  call  for  these  copies  if  they  are  not  so  depos- 
ited, and  a  penalty  is  imposed  upon  the  copyright  proprietor  for 
failure  to  comply  with  such  notice. 

(3)  The  extension  of  the  subject  of  copyright  to  include  "  all 
forms  of  record  in  which  the  thought  of  an  author  may  be 
recorded  and  from  which  it  may  be  read  or  reproduced.'^ 

The  intention  of  this  language  is  to  include  all  means  of  repro- 
ducing copyright  music,  such  as  phonograph  disks  and  pianola 
records. 

(4)  The  character  of  the  notice  required  by  the  statute  is 
greatly  shortened  and  simplified. 

(6)  The  remedies  provided  for  infringement  of  copyright 
are  consolidated,  simplified,  and  expanded.  Formerly  the  in- 
fringers of  dramatic  works  and  musical  works  were  punished 
criminally,  while  the  infringers  of  books,  works  of  art,  and  other 
subjects  of  copyright  were  not  so  punished.  Now  all  classes  of 
infringement  are  placed  on  the  same  footing,  and  willful  infringe- 
ment is  made  a  criminal  offense.  Civil  remedies  are  also  pro- 
vided of  a  comprehensive  nature. 

(6)  The  rights  of  aliens  are  enlarged  to  the  extent  that  any 
person  resident  in  any  part  of  the  world  may  obtain  American 
copyright  by  first,  or  contemporaneously  with  its  first  publica- 
tion in  a  foreign  country,  publishing  his  work  within  the  limits 
of  the  United  States. 

This  places  the  United  States  law  of  copyrights  upon  a  par 
with  that  of  Great  Britain  and  some  other  foreign  countries. 

This  bill  as  now  framed  is  comprehensive  and  quite  com- 
plete, and  it  is  believed  that  if  it  is  passed  it  will  mark  a  dis- 
tinct advance  in  the  protection  of  this  class  of  property. 
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Bofh  of  the  bills  were  reported  to  Congress  at  the  last  session. 
It  is  the  intention  of  those  interested,  to  reintroduce  the  bills 
as  soon  as  Congress  conyenes  and  to  press  them  for  passage. 

The  principal  difference  between  the  bills  lies  in  the  fact  that 
the  Senate  Bill  included  specifically  the  protection  of  musical 
copyright  against  reproductions  by  graphophone  discs  or  pianola 
records.  While  the  Honse  Bill  does  not  extend  the  law  in  this 
particular,  this  difference  was  due  not  to  any  difference  of  opin- 
ion between  the  committees  as  to  the  propriety  of  protecting  musi- 
cal copyright  to  this  extent,  but  the  House  Committee  felt  that 
the  language  of  the  present  law,  which  they  haye  adhered  to, 
might  be  broad  enough  to  include  such  copies,  and  as  there  is 
now  pending  in  the  Supreme  Court  a  case  involving  this  ques- 
tion, they  preferred  to  wait  until  the  court  has  expressed  its 
opinion  before  attempting  to  change  the  statute  in  this  particular. 
The  Senate  Committee  felt  that  the  proposition  was  inherently 
right,  and  that  therefore  it  could  do  no  harm  to  express  it  in 
the  statute. 

The  bills  will  be  pending  again  before  the  next  Congress,  and 
your  committee  may  be  able  to  aid  in  securing  its  passage;  there- 
fore, the  committee  would  be  glad  to  be  continued. 

Abthub  Steuart, 
Edward  S.  Rogers, 
Edmund  Wetmore, 
Antonio  Knauth, 
William  L.  Putnam, 
Frank  P.  Prichard, 

Addition  to  Report  by  Mr.  Prichard. 

I  sign  the  foregoing  report  believing  that  the  decision  of  the 
majority  of  the  committee  should  be  accepted  by  all,  but  I  think 
that  in  order  that  the  report  should  be  intelligently  discussed  it 
should  call  attention  to  some  important  changes  made  by  the 
proposed  law,  among  them  being : 

1.  A  change  from  a  definite  term  of  years  to  a  longer  and 
indefinite  term,  dependent  partly  on  the  liffe  of  the  author. 
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Z.  A  change  of  the  essential  prerequisites  of  copyright  from 
the  deposit  of  titles  and  copies  in  a  public  office  to  a  publication 
by  the  author  with  notice  of  his  claim. 

3.  A  provision  for  the  protection  of  previously  copyrighted 
matter  when  republished  in  a  new  copyrighted  publication  with- 
out repetition  of  the  original  copyright  notice. 

4.  The  omission  of  the  date  from  some  copyright  notices^  and 
the  optional  use  in  some  notices  of  symbols  not  intelligible  to 
the  ordinary  layman  unless  he  is  familiar  with  the  language  of 
the  statute. 

I  think  also  that  attention  should  be  called  to  the  fact  that  the 
proposed  law  is  not  simply  an  amendment  of  the  existing  law^ 
but  the  creation  of  a  new  and  complete  system  covered  by  one 
comprehensive  statute  in  which  to  a  very  large  extent  new 
language  has  been  used  not  yet  judicially  defined^  and  which  will 
necessarily  give  rise  at  first  to  some  uncertainty  and  litigation. 

Frank  P.  Prichard. 

Addition  to  Report  by  Mr.  Wetmorb. 

I  concur  in  the  above  report,  except  that  I  do  not  think  it 
would  be  wise  to  advocate  the  passage  of  the  proposed  Bill  aa  it 
stands  without  further  discussion  or  amendment,  and  that  if 
this  committee  is  continued  it  should  be  at  liberty  to  advocate 
such  further  improvements  as  it  may  deem  expedient  or  the 
Association  may  direct 

Edmund  Wetmore. 

[Note.— Senate  Bill  8190  and  House  Bill  25,133,  69th  Congress, 
2d  Session,  were  appended  to  the  report  of  the  Committee  as 
printed  and  submitted  at  the  meeting,  but  are  here  omitted.] 


REPORT 

OF  THB 
JAMES  WILSON  MEMORIAL  COMMITTEE. 

To  the  American  Bar  Association: 

Your  committee  to  attend  the  James  Wilson  Memorial  Ser- 
vices, respectfully  report: 

That  in  obedience  to  the  Resolution  of  August  31,  1906,  of 
the  Association,  the  President  appointed  the  following  to  be 
members  of  this  committee: 

Simeon  E.  Baldwin, 

John  F.  Dillon, 

MooRFiBLD  Storey, 

Francis  Bawlb, 

Henry  St.  George  Tucker. 

George  R.  Peck. 

The  committee  met  in  Philadelphia  in  the  morning  of  Nov- 
ember 22,  1906,  and  in  the  afternoon  attended  the  memorial 
services  in  Christ  Church  and  its  surrounding  churchyard,  where 
the  remains  of  the  great  jurist  were  re-interred  amid  most  im- 
pressive ceremonies. 

Honorable  Hampton  L.  Carson,  Attorney-General  of  Penn- 
sylvania, delivered  the  oration.  Short  tributes  were  also  deliv- 
ered by  Governor  Samuel  W.  Pennypacker,  Samuel  Dickson, 
Dean  William  Draper  Lewis,  Dr.  S.  Weir  Mitchell,  Andrew 
Carnegie,  Mr.  Justice  White,  Attorney-General  William  H. 
Moody,  and  your  Chairman,  which  may  be  found  in  the  Ameri- 
can Law  Register  for  January,  1907,  a  copy  of  which  is  filed 
with  this  report. 

Noteworthy  to  all  your  committee  was  the  assemblage  of  so 
large  a  number  of  public  oflScials  and  representatives  of  associa- 
tions and  organizations  sent  to  bear  witness  of  the  respect  in 
which  our  citizens  hold  the  memory  of  one  of  the  founders  of 
the  nation. 

Alton  B.  Parker, 

Chainnan. 
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COMMITTEE  ON  JOHN  MARSHALL  MEMORIAL  FUND. 

To  the  American  Bar  Association: 

At  the  29th  Annual  Meeting  of  this  Association  the  follow- 
ing resolution  was  passed : 

Resolved,  That  a  committee  of  five  members  be  appointed^ 
the  Chairman  of  which  shall  be  a  member  from  the  State  of 
Virginia,  to  investigate  and  report  at  the  next  annual  meeting 
of  this  Association  upon  the  subject  of  the  advisability  of  in- 
augurating a  plan  for  raising  a  fund  for  the  erection  of  a 
national  memorial  to  John  Marshall  in  Richmond. 

The  undersigned  members  of  the  committee  duly  appointed 
by  the  President  under  this  resolution,  now  report  that,  in 
their  opinion,  the  purpose  expressed  in  said  resolution  should 
be  carried  out  by  this  Association.  And  the  committte  is  further 
of  opinion  that  the  residence  in  which  the  Chief  eTustice  lived, 
in  the  city  of  Richmond  will  constitute  the  most  appropriate 
memorial  to  him  if  preserved  as  far  as  possible  in  the  condition 
in  which  he  left  it,  to  be  used  as  a  receptacle  for  such  per- 
sonal relics  and  mementoes  as  may  be  gathered  therein  from 
time  to  time,  and  to  be  adorned  by  a  suitable  statue  of  its  dis- 
tinguished owner. 

The  committee  is  further  of  opinion  that  all  necessary  funds 
for  the  establishment  of  a  "John  Marshall  Museum*'  in  said 
residence  can  be  raised  by  voluntary  subscriptions  from  the 
Bench  and  Bar  of  the  United  States.  The  committee,  therefore, 
suggests  the  following  resolutions  for  the  consideration  and 
action  of  the  Association: 

Resolved,  That  the  American  Bar  Association  deems  it 
proper  that  a  national  memorial  should  be  established  or  erected 
to  John  Marshall,  the  great  expounder  of  the  constitution,  in 
the  city  of  Richmond,  Virginia,  where  he  lived  and  is  buried. 

Resolved,  That  the  sum  of  One  Hundred  Thousand  Dollars 
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be  coUected  by  voluntary  subscriptions  from  the  admirers  of 
the  great  Chief  Justice  for  the  purpose  of  establishing  such 
memorial : 

Resolved,  That  a  committee  of  five  be  appointed  with  the 
power  to  take  all  necessary  steps  for  the  collection  of  said  fund^ 
all  subscriptions  to  be  made  payable  to  the  Treasurer  of  this 
Association  and  to  be  deposited  by  him  in  some  safe  bank  to  a 
special  account  to  be  designated  as  ^^  John  Marshall  Memorial 
Fund": 

Resolved,  That  said  fund  when  collected  shall  be  expended 
in  acquiring  and  perpetually  maintaining  the  residence  in  which 
John  Marshall  lived  in  the  city  of  Richmond,  Virginia,  as  a 
national  John  Marshall  Museum,  to  be  preserved  as  far  as  pos- 
sible in  the  condition  in  which  he  left  it,  to  be  used  as  a  re- 
ceptacle for  the  permanent  preservation  and  exhibition  of  such 
personal  relics  and  mementoes,  including  manuscripts,  books, 
furniture,  and  portraits,  as  may  be  gathered  therein  from  time 
to  time,  and  to  be  adorned  by  a  suitable  statue  of  its  distin- 
guished former  owner. 

Resolved,  That  the  committee  aforesaid  be  empowered  to  pro- 
ceed as  soon  as  practicable  to  acquire  said  residence,  expending 
therefor  such  amount  of  said  fund  as  may  be  necessary,  and 
taking  title  thereto  in  the  name  of  the  '^  John  Marshall  Memor- 
ial Association,'*  fof  which  body,  to  be  composed  of  the  sub- 
scribers to  said  fund,  a  charter  shall  be  obtained  under  tlie  laws 
of  the  State  of  Virginia.  And  as  soon  as  a  charter  shall  be  so 
obtained  the  Treasurer  of  this  Association  shall  pay  over  to  the 
Treasurer  of  said  "  John  Marshall  Memorial  Association "  all 
funds  collected  by  him  and  on  deposit  to  said  "  John  Marshall 
Memorial  Fund*'  as  aforesaid;  but  before  making  such  pay- 
ment, all  necessary  charges  for  stationery,  printing,  postage,  and 
clerical  services  incurred  by  the  committee  aforesaid  in  in- 
augurating and  forwarding  this  undertaking  shall  be  paid  by 
the  Treasurer  of  this  Association,  upon  order  of  the  committee, 
out  of  the  "  John  Marshall  Memorial  Fund  "  aforesaid. 

And  Resolved,  That  if  it  should  be  impossible  for  any  reason 
to  acquire  satisfactory  title  to  said  John  Marshall  residence, 
then  said  fund  shall  be  expended  as  said  "John  Marshall  Me- 
morial Association  *'  may  determine  in  the  erection  or  establish- 
ment of  some  other  suitable  memorial  to  the  said  John  Marshall. 

All  of  which  is  respectfully  submitted. 

Eugene  C.  Massik,  Chairman, 

BoME  G.  Brown, 

William  H.  Staake. 
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COMMITTEE  ON  COMPARATIVE  LAW. 

To  the  American  Bar  Association: 

The  President  appointed  your  committee  pursuant  to  the  fol- 
lowing resolution  adopted  at  the  Annual  Meeting  in  1906 : 

"  Resolved,  That  a  Committee  on  Comparative  Law,  consisting 
of  five  members,  to  be  named  by  the  President,  be  appointed  to 
suggest  a  method  of  co-operation  with  the  several  State  Bar 
Associations,  institutions  of  learning  and  other  interested  bodies, 
whereby  important  legislation  of  foreign  nations  affecting  the 
science  of  jurisprudence  can  be  brought  to  the  attention  of 
American  lawyers  and  become  available  in  the  general  study  of 
private  law/' 

Your  committee  is  convinced  that  the  legal  fraternity  of  this 
country  has  practical  need  for  ready  access  to  both  the  ancient 
landmarks  and  the  modem  enactments  constituting  the  world's 
laws.  Considering  that  upwards  of  eighty  millions  of  inhabi- 
tants, drawn  through  ancestry  or  birth  from  every  comer  of  the 
earth,  are  wielding  a  political,  social  and  commercial  force  call- 
ing for  hourly  communication  with  foreign  lands  upon  subjects 
of  vast  governmental,  individual  and  corporate  importance  and 
that  questions  concerning  inheritance,  marriage,  military  service 
and  commercial  dealings  alone  are  daily  being  propounded  for 
settlement,  we  can  no  longer  ignore  the  utility  and,  indeed,  the 
real  necessity  of  knowing  the  positive  laws  of  other  lands. 

To  arrest  the  mind  a  moment  by  statistical  illustration,  atten- 
tion is  called  to  the  fact  that  Chicago  alone  has  the  following 
actually  foreign-born  among  its  population:  Germans,  170,000; 
Poles,  60,000;  Swedes,  49,000;  Bohemians,  36,000;  Russians, 
25,000;  Norwegians,  22,000;  Dutch,  19,000;  Italians  16,000; 
Danes,  10,000 ;  Hungarians,  5,000 ;  and  others,  not  British,  40,- 
000.  Moreover,  New  York,  San  Francisco  and  New  Orleans 'pre- 
sent equally  remarkable  figures. 
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Undoubtedly  our  Bar  must  meet  the  increasing  demands  of 
these  unique  national  features,  notwithstanding  that  they  in- 
volve relations  with  every  land  and  tongue. 

This  subject  is  of  grave  importance  from  another  standpoint. 
While  venerating  the  Common  Law  as  the  traditional  base  of 
our  jurisprudence,  we  cannot  longer  consider  that  source  as  all- 
sufiScient  for  the  needs  of  modern  civilization  but  must  admit 
the  necessity  for  legislative  limitation  or  extension.  Indeed,  some 
states  already,  as  we  know,  have  from  time  to  time  not  hesitated 
legislatively  to  proclaim  certain  defects  or  inadequacies  in  the 
ancient  system  and  provide  rational  cures.  With  our  several 
sovereignties  making  it  impossible  to  have  judgments  pro- 
nounced from  one  Westminster  Hall  and  with  judges  diversified 
in  degrees  of  learning,  violent  and  intolerable  perversions  of  the 
rule  of  stare  decisis  have  caused  many  states  to  seek  limitation 
of  precedent  to  the  textual  interpretation  provided  by  substan- 
tive codes,  while  in  procedure  the  Common  Law  is  so  generally 
recognized  as  uselessly  cumbersome  that  scarcely  a  single  state 
has  left  it  undisturbed.  In  these  iconoclastic  steps  it  is  truly 
needful  that  we  have  all  the  light  which  investigation  and  com- 
parison will  afford.  Change  and  destruction  must  be  accompa- 
nied by  reconstruction  and  improvement.  We  are  passing 
through  a  period  formative  of  an  American  system  of  jurispru- 
dence which  future  historians  will  add  to  the  list  of  great  original 
systems,  the'  Soman,  the  English,  the  Hindu,  the  Mohammedan, 
and  the  Chinese.  This  destiny  cannot  be  fulfilled  without  a 
comprehensive  acquaintance  with  modem  legislation  throughout 
the  world  coupled  with  a  thorough  knowledge  of  institutional 
law  and  its  historical  development.  In  this  utilitarian  and  con- 
structive age  we  are  bound  to  recognize  that  juridic  principles 
are  confined  to  no  one  people  nor  to-  any  single  era :  it  is  our 
mission  to  select  from  every  source  that  which  is  best  fitted  to 
assure  the  prosperity  and  happiness  of  the  American  people. 

Many  years  ago  there  were  vague  indications  of  a  general 
trend  toward  these  views.  At  first  a  few  law  firms,  finding  their 
services  enlisted  in  foreign  cases,  began  the  collection  of  such 
laws  as  were  immediately  needed.    Law  libraries  in  great  cen- 
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tres  in  turn  found  demands  for  foreign  laws  increasing  and 
were  led  to  begin  collections  in  a  small  way.  Then  some  of  the 
great  universities  established  chairs  for  the  teaching  of  modern 
Roman  Law  and  extended  their  library  shelves  accordingly. 
These  several  independent  efforts  and  their  results  have  now 
assumed  such  proportions  that  almost  every  independent  law 
library  and  every  important  institution  of  learning  has  its  for- 
eign law  section  and  is  yearly  devoting  more  money  to  perfecting 
its  collection. 

Harvard  University  leads  with  a  large  general  collection,  fol- 
lowed by  the  New  York  City  Bar  Association,  which  in  turn 
but  barely  outnumbers  the  volumes  of  the  Law  Association  of 
Philadelphia  and  the  University  of  Pennsylvania,  while  the 
Northwestern  University  in  the  Gary  Collection  has  the  most 
systematic  and  valuable  foreign  section  in  the  country.  In 
some  cases  special  lines  have  been  pursued  for  sectional  reasons. 
The  University  of  North  Dakota,  for  instance,  possesses  a  care- 
fully selected  and  complete  Scandinavian  library  which  is  of 
great  practical  value  in  view  of  the  North  Europe  proportion  of 
citizens  in  Minnesota  and  the  two  Dakotas,  who,  it  may  further 
be  added,  have  contributed  liberally  to  the  work.  The  Univer- 
sity of  Wisconsin  has  likewise  secured  a  large  German  collection 
by  aid  derived  from  the  many  Germans  in  that  state.  The 
University  of  Pennsylvania  is  now  gathering  all  the  South 
American  laws,  largely  through  donations  made  for  the  purpose 
by  merchants  trading  with  our  Southern  neighbors.  Tjeaving 
aside  all  scholarly  interest,  it  is  believed  that  radical  pride  and 
hope  of  commercial  gain  will  in  time  prompt  the  far  West  to 
assist  in  collecting  the  Oriental  laws,  and  that  those  parts  of  our 
territory  which  have  been  derived  from  Prance  and  Spain  will 
likewise  become  specially,  interested  in  collecting  the  laws  of 
those  countries. 

The  interest  of  some  branches  of  the  federal  government  is 
indicated  by  the  library  of  the  Department  of  Justice  which  has 
a  large  foreign  law  section,  and  the  Congressional  Library  is 
working  upon  systematic  lines  that  promise  to  make  its  collec- 
tion a  worthv  national  monument. 
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A  further  significant  feature  of  the  movement  appears  from 
the  fact  that  an  expert  attached  to  a  Boston  publishing  house  is 
at  present  in  Europe  with  purchasing  commissionB  from  five 
large  institutions  to  secure  continental  laws  only. 

To  those  who  desire  greater  detail  upon  the  subject  the  com- 
mittee recommends  the  following  articles:  ^^The  Gary  Col- 
lection/' by  Frederick  B.  Crossley  in  18  Oreen  Bag,  p.  146 
(1906);  "The  Study  of  Roman  and  Civil  Law/'  by  William 
Wirt  Howe  in  the  American  Law  Review,  January,  1907,  p.,  47; 
and  "The  Study  of  Spanish- American  Law  in  the  United 
States,''  by  Ernest  0.  Lorenzen,  in  the  Monthly  Bulletin,  Ameri- 
can Republics,"  June  1907,  p.,  1093. 

The  availability  of  the  work  of  collecting  these  laws  has  to  a 
certain  extent  been  limited  because  the  members  of  our  profes- 
sion are  familiar  generally  with  only  the  English  language.  It 
is  true  that  in  divers  localities  some  of  them  speak  other  tongues, 
but  on  the  whole,  we  are  so  essentially  an  English  speaking 
people  that  the  translation  of  these  foreign  works  is  a  necessity. 
Little,  indeed,  has  been  done  in  this  direction.  The  short  list 
of  foreign  laws  to  be  found  in  English  is  surprising.  We  have 
now  only  the  Civil  Code  of  Prance,  tiie  Commercial  Code  of 
Germany,  the  Civil  Code  of  1889  and  the  Code  of  Commerce 
of  1885  of  Spain,  the  Civil  Code  of  the  Federal  District  of 
Mexico,  the  General  Code  of  Christian  Y.  of  Denmark,  and  the 
Civil  and  Commercial  Codes  of  Japan,  together  with  a  few 
special  laws  such  as  the  Spanish  Law  of  Mortgages  and  the 
German  and  Japanese  Regulations  for  •Seamen.  There  has 
recently  been  published  a  treatise  on  the  "Principles  of  the 
German  Civil  Law,"  by  Dr.  E.  J.  Schuster  of  Oxford,  England, 
which,  while  a  valuable  exposition  of  the  actual  law,  is  not  a 
translation,  and  the  reader  is  dependent  upon  the  writer  for 
views  which  could  be  weighed  independently  if  the  sources  were 
textually  presented  in  England.  The  Lnperial  German  Civil 
Code  is  now  being  translated  under  a  combined  arrangement 
between  the  University  of  Pennsylvania  and  the  Pennsylvania 
Bar  Association,  but  will  not  be  published  for  perhaps  a  year. 

This  last  named  undertaking  grew  out  of  the  first  professional 
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expression  of  need  upon  this  subject.  The  Pennsylvania  Bar 
Association  at  its  meeting  in  1905  appointed  a  Committee  on 
Comparative  Jurisprudence  to  consider  it.  The  report  of  this 
committee,  made  at  the  1906  meeting,  after  declaring  tliat  there 
should  be  some  plan  adopted  to  secure  translations  of  foreign 
laws,  says :  "  Considerable  research,  correspondence  and  careful 
observation  have  made  it  dear  that  the  task  properly  carried  out 
would  require  years  of  work  and  the  expenditure  of  sums  far 
beyond  the  command  of  the  Association.  Moreover,  such  an 
undertaking  belongs  not  to  a  single  body  or  institution,  but 
should  be  intelligently  projected  and  systematically  accom- 
plished by  the  concerted  action  of  the  universities  and  Bar  Asso- 
ciations of  the  country  at  large  under  the  direction  of  the  Ameri- 
can Bar  Association  or  a  general  society  to  be  formed  for  the 
purpose.*^  The  recommendation  was  then  made  to  enter  into 
the  arrangement  for  the  translation  of  the  single  work — ^the 
German  Civil  Code — before  mentioned. 

Your  committee  believes  that  the  attitude  of  the  Pennsyl- 
vania Bar  Association  is  fairly  indicative  of  the  approval  and 
assistance  which  can  be  expected  from  the  other  State  Bar 
Associations  and  the  several  interested  institutions  throughout 
the  country. 

In  view  of  the  foregoing  considerations,  your  committee  recom- 
mends adherence  to  the  f oUowing  principles  in  complying  with 
the  requirements  of  the  resolution  authorizing  its  appointment: 

1.  The  publication  of  an  annual  Bulletin  of  Legislative  titles 
and  general  bibliography  of  foreign  laws  covering  the  preceding 
twelve  months. 

2.  The  encouragement,  supervision  and  editorship  of  trans- 
lations of  such  fundamental  foreign  laws  and  modern  enact- 
ments as  may  be  desirable  and  financially  possible,  and  their 
publication  in  uniform  volumes. 

3.  The  enrollment  of  interested  State  Bar  Associations,  insti- 
tutions of  learning,  independent  libraries,  scientific  bodies  and 
individuals  upon  a  membership  basis  calculated  to  secure  their 
continuous  financial  and  advisory  support. 

4.  The  power  of  entering  into  arrangements  for  special  re- 
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search^  translation^  editorship  and  uniform  publication  of  any 
distinct  branch  of  foreign  jurisprudence  when  advisable  and 
financially  warranted. 

5.  Such  control  by  the  American  Bar  Association  as  shall  at 
all  times  enable  it  to  indicate  its  patronage  or  disapproval^  but 
limiting  its  financial  responsibility  to  such  appropriations  as  it 
may  voluntarily  make. 

6.  This  important  undertaking  to  be  so  wholly  placed  under 
the  visitorial  power  and  control  of  the  American  Bar  Association 
as  to  afford  a  prestige  and  support  based  upon  scholarly^  pro- 
fessional and  patriotic  interests  alone^  which  manifestly  would 
be  wanting  were  the  work  to  be  left  to  an  independent 
organization. 

For  the  purpose  of  practically  carrying  out  these  principles 
your  committee  recommends: 

(1)  That  the  By-laws  of  this  Association  be  amended  as 
follows : 

"  XV.  1.  An  auxiliary  body  of  the  Association,  to  be  known 
as  the  *'  Comparative  Law  Bureau  "  is  hereby  established,  which 
shall  meet  annually  in  connection  with  the  meeting  of  the 
Association,  but  not  during  such  hours  as  the  Association  is  in 
session. 

'^2.  Its  objects  shall  be  the  presentation  and  discussion  of 
methods  whereby  important  laws  of  foreign  nations  affecting 
the  science  of  jurisprudence  may  be  brought  to  the  attention  of 
American  lawyers  and  institutions  of  learning,  and  become  avail- 
able in  the  general  study  of  private  law. 

"  3.  The  membership  of  the  Bureau  shall  consist  of  the  mem- 
bers of  this  Association  who  are  in  good  standing  and  such  other 
bodies  corporate  or  unincorporated  associations  and  individuals 
as  the  Bureau  may  admit. 

*'  4.  No  dues  or  assessments  shall  be  chargeable  to  individual 
members  of  this  Association  but  all  others  shall  be  subject  to 
such  as  may  be  prescribed  by  the  Bureau. 

*^6.  The  Bureau  shall  be  organized  by  the  selection  of  a 
Director,  Secretary  and  Treasurer  who  shall  be  members  of  this 
Association  in  good  standing,  and  five  Managers  at  its  first  ses- 
sion who  with  four  members  of  this  Association  to  be  appointed 
by  the  President,  shall  compose  a  Board  of  Managers  of  twelve, 
which  shall  be  renewed  annually  and  have  entire  management 


750  RBPOBT  OF  OOMMITTBE  OK   003iPABATIVS  LAW. 

and  control  of  the  Bureau  and  its  affairs  until  its  successors 
shall  have  been  duly  qualified  by  acceptance^  subject  to  the 
advance  direction  and  advice  of  this  Association.  The  Bureau 
shall  have  power  to  adopt  regulations  for  conducting  its  affairs 
in  accordance  with  the  purpose  of  its  creation^  but  not  in  con- 
flict with  the  Constitution^  By-laws  or  any  action  or  direction 
of  this  Association. 

^'  6.  The  financial  liability  of  this  Association  concerning  said 
Bureau^  shall  be  limited  to  such  appropriations  as  may  be  made 
for  it  from  time  to  time  and  shall  cease  in  all  respects  with 
payment  to  the  Treasurer  of  the  Bureau  of  the  amounts  so 
appropriated. 

'^  7.  The  Board  of  Managers  shall  present  to  this  Association 
an  annual  report  in  detail  as  to  work  and  finances  up  to  the 
preceding  June  first,  which  report  shall  be  printed  and  dis- 
tributed among  the  members  fifteen  days  before  the  annual  meet- 
ing of  this  Association,  unless  this  requirement  be  waived  for 
any  particular  year  by  the  Executive  Committee.'* 

Your  committee  further  recommends: 

(2)  That  the  sum  of  two  hundred  and  fifty  dollars  be  appro- 
priated and  the  Treasurer  be  authorized  to  pay  the  same  to  the 
Treasurer  of  the  Bureau  of  Comparative  Law  when  duly  elected, 
to  defray  the  expense  of  installing  that  Bureau  and  the  inaugu- 
ration of  its  work. 

All  of  which  is  respectfully  submitted. 

William  W.  Smithbbs^ 
Qborge  W.  Kirchwey, 
Andrew  A.  Bruce, 
Edwin  A.  Jagoard, 

AdOLPH  J.   SODENBBOK. 


OBITUARIES. 

CALIFORNIA. 

EDWAED  C.  BAILEY. 

(Abridged  from  Memorial  by  a  Committee  of  the  Los  Angeles 

Bar  Association.) 

Edward  Clifford  Bailey  was  bom  in  Boston^  Massachusetts^  on 
May  9,  1871,  and  died  at  Pasadena,  Los  Angeles  County,  Cali- 
fornia, January  16,  1907.  His  parents  were  residents  of  New 
York  and  with  the  exception  of  the  time  spent  at  school,  he 
resided  in  that  state  until  he  went  to  California.  He  was  gradu- 
ated at  Cornell  University  and  also  received  the  degree  of  B.  L. 
from  the  Law  Department  in  1891  and  from  the  University  of 
New  York  in  1894.  On  finishing  his  law  course,  he  was  at  once 
admitted  to  the  Bar  of  New  York  City  and  practiced  as  a  member 
of  the  firm  of  Bailey  &  Perkins  until  1898.  In  that  year  he  was 
forced  to  give  up>  practice  by  failing  health,  and  went  to  Califor- 
nia. 

He  first  settled  at  Pasadena,  where  he  was  forced  to  remain 
idle  for  about  a  year,  after  which  he  resumed  the  practice  of  his 
profession  in  July,  1899,  entering  into  an  association  with  the 
law  firm  of  Lee  &  Scott,  with  whom  he  remained  until  the  fol- 
lowing May,  when  he  became  city  attorney  of  Pasadena.  He 
occupied  this  office  until  the  expiration  of  his  term,  when  he 
opened  offices  for  himself  and  practiced  till  January  1,  1902, 
when  he  was  offered  a  partnership  with  Lee  &  Scott  and  a  new 
firm  was  formed  under  the  name  of  Lee,  Scott,  Bailey  &  Chase, 
which  continued  till  December  1,  1906. 

As  a  trial  lawyer  Mr.  Bailey  was  a  magnetic  speaker  of  pleas- 
ing address  and  appearance  and  was  clear  and  logical  in  the  pre- 
sentation of  the  subject  in  hand,  of  quick  apprehension  and  f er- 

(751) 


752  OBITUARIES. 

tile  resources ;  with  the  judges  before  whom  he  appeared  he  stood 
well  and  his  affable  and  courteous  manner  towards  both  them 
and  his  brother  attorneys,  always  secured  favorable  considera- 
tion in  practice  and  negotiation. 

It  may  be  said  of  him  truly  that  he  delighted  to  deal  with  men, 
and  he  was  quite  as  successful  in  negotiations  and  settlement  of 
controversies  as  he  was  in  presenting  his  causes  to  the  courts. 
While  conciliatory  and  obliging  towards  adverse  counsel,  Mr. 
Bailey  was  able  to  assert  himself  with  fearless  determination 
when  the  interests  of  his  clients  required  him  to  do  so. 

While  not  a  politician  in  the  ordinary  acceptation  of  the  term, 
he  took  a  healthy  and  active  interest  in  politics,  local  and  na- 
tional, having  been  president  of  the  Los  Angeles  Republican 
League  shortly  before  his  death.  He  performed  the  social  duties 
that  custom  requires  of  men  in  his  standing  in  life  and  was  secre- 
tary of  the  California  Club  until  within  a  few  weeks  before  his 
last  illness.  He  responded  cheerfully  and  readily  to  the  calls 
made  on  his  time  in  matters  of  public  interest. 

His  wife  and  two  young  sons  survive  him. 


COLORADO. 

ALLEN  THOMAS  GUNNELL. 

Allen  Thomas  Gunnell  was  born  in  Saline  County,  Missouri, 
on  July  29,  1848,  and  died  at  Colorado  Springs,  Colorado,  on 
March  22,  1907. 

Judge  Gunnell  received  his  preliminary  education  in  the 
schools  of  Missouri;  he  entered  Bethany  College,  in  West  Vir- 
ginia, in  1866,  and  was  graduated  from  that  institution  in 
1869,  with  the  degree  of  A.  B.  After  graduation  he  studied 
law  with  the  firm  of  Philips  &  Vest,  composed  of  the  present 
United  States  District  Judge  John  P.  Philips  and  the  late 
Senator  Vest,  at  Sedalia,  Missouri,  and  was  admitted  to  the 
Bar  of  Missouri  in  1872.  In  1874  he  removed  to  Colorado  and 
opened  a  law  oflSce  in  Colorado  Springs.  Later  he  removed  to 
Lake  City,  Colorado,  where  he  engaged  in  the  practice  and  was 
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elected  to  represent  Hinsdale  County  in  the  lower  house  of  the 
Colorado  Legislature  in  1878.  Soon  after  the  discovery  of  gold 
in  Leadville  he  moved  to  that  place,  where  he  continued  the 
practice.  In  1881  he  was  elected  county  judge  of  Lake  County, 
which  position  he  filled  for  a  number  of  years.  He  was  elected 
to  represent  Lake  County  in  the  Colorado  State  Senate  in  1890. 

In  1894  he  returned  to  Colorado  Springs,  where  he  engaged 
in  the  practice  of  law  until  his  death. 

On  October  22,  1872,  he  married  Elizabeth  M.  Hancock,  and 
is  survived  by  his  wife  and  two  children. 

He  was  an  active  member  of  the  Presbyterian  Church  and  of 
various  Masonic  orders,  and  an  Elk.  He  was  at  one  time  presi- 
dent of  the  El  Paso  County  Bar  Association  and  vice-president 
of  the  Colorado  Bar  Association. 

In  politics  he  was  a  Democrat ;  he  was  one  of  the  presidential 
electors  on  the  Democratic  ticket  in  Colorado  in  1896;  and  he 
was  delegate  at  large  to  the  Democratic  National  Convention  in 
1900. 

He  was,  in  the  best  sense,  prominent  for  many  years  in  the 
legal,  political  and  social  life  of  Colorado.  Possessed  of  a  judi- 
cial mind,  a  singularly  sweet  nature,  high  generosity  and  of  a 
gift  of  persuasive  and  convincing  oratory,  he  ranked  high  in 
every  circle  of  activity.  His  quick  sympathies  and  his  warm 
heart  always  responded  to  the  appeals  of  a  good  cause  or  a 
friend  in  distress.  At  the  Bar  he  was  distinguished  for  his  in- 
variable courtesy,  his  fairness,  his  high  professional  standards 
and  his  effectiveness  both  in  counsel  and  as  a  trial  lawyer. 

J.  WARNEE  MILLS. 

J.  Warner  Mills  was  bom  at  Lancaster,  Grant  County,  Wis- 
consin, July  6,  1852.  His  boyhood  was  spent  in  his  native  town. 
He  was  prepared  for  college  by  his  father,  and  entered  Beloit 
College  in  1871.  He  remained  there  through  the  sophomore 
year,  but  took  the  two  last  years  of  his  course  at  the  University 
of  Wisconsin,  being  graduated  in  the  class  of  1875  with  the  de- 
gree of  A.  B. 
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He  studied  law  with  his  father,  who  was  then  judge  of  tiie 
Fifth  Judicial  Circuit  of  Wisconsin,  and  waa  admitted  to  the 
Bar  in  the  fall  of  1876,  and  with  his  brother,  J.  Milton  Mills, 
who  was  admitted  at  the  same  time,  opened  a  law  office  in  his 
native  town. 

On  May  10,  1877,  Mr.  Mills  began  the  practice  of  law  at 
Lake  City,  Colorado,  and  remained  there  until  1886,  when  he 
moved  to  Denver,  where  he  practiced  his  profession  up  to  the 
time  of  his  death  on  May  17,  1907. 

In  1881  he  married  Mrs.  S.  Adelia  Crump,  who,  with  three 
of  their  five  children,  survived  him. 

Prom  his  father  he  learned  a  method  of  legal  annotations, 
which  he  put  in  practice  as  soon  as  he  took  up  his  residence  in 
Colorado.  This  resulted  in  the  publication  now  called  "  Mills* 
Annotated  Statutes  of  Colorado,^'  Vols.  I  and  II,  published  in 
1891.    Mr.  Mills  was  also  the  author  of  the  following  works: 

Constitutional  Annotations,  1  volume;  Annotated  Code,  1 
volume,  1897  (revised  in  1905) ;  Annotated  Statutes  Supple- 
ment, Volume  III,  1896  (revised  in  1905) ;  Negotiable  Instru- 
ments Law,  Annotated;  Irrigation  Manual;  and  an  unfinished 
series  in  The  Arena  on  the  *'  Labor  Struggle  in  Colorado.*^ 

He  was  also  the  editor  of  The  Legal  Adviser,  a  Colorado  law 
magazine. 

While  mining  and  irrigation  cases  occupied  most  of  his  atten- 
tion, still  his  first  notable  successes  were  in  criminal  cases. 

In  political  matters  Mr.  Mills  affiliated  with  different  parties 
as  his  judgment  at  the  time  dictated.  His  father  was  an  aboli- 
tionist in  Wisconsin  when  there  were  dangers  attached  to  such 
sentiments.  The  first  alliance,  therefore,  of  the  son  was  natur- 
ally with  the  Republican  party;  but  in  Colorado  in  1878  he  co- 
operated with  the  Greenback  party;  and  in  1885,  he  left  the 
Republican  party  and  co-operated  with  the  Prohibitionists,  re- 
maining with  them  until  1892,  when  he  was  at  St.  Louis  and 
Omaha,  assisting  at  the  birth  of  the  Populist  party.  He  was  a 
candidate  of  the  Populist  party  for  judge  of  the  Supreme  Court 
at  the  second  election  of  Qovernor  Waite,  but  the  entire  ticket 
was  defeated. 
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Mr.  Mills  devoted  a  great  deal  of  his  time  aside  from  his  pro- 
fessional and  editorial  ivork  to  sociological  and  philosophical 
questions.  In  that  way  he  drew  reform  legislative  bills  on  many 
subjects.  He  prepared  the  bill  that  was  passed  by  the  legislature 
of  1893  giving  the  right  of  suffrage  to  women.  He  also  drafted 
the  act  abolishing  capital  punishment,  adopted  by  the  l^slature 
of  1897.  He  also  framed  the  original  constitutional  scheme  for 
the  consolidation  of  the  City  of  Denver  with  that  part  of  Arapa- 
hoe County  co-terminous  with  the  municipal  boundaries,  thus 
making  a  new  corporation  to  be  called  the  City  and  County  of 
Denver,  and  leaving  the  old  County  of  Arapahoe  outside  of  the 
city  limits  to  be  absorbed  by  new  or  adjoining  counties.  This 
scheme  involved  an  amendment  to  the  constitution  of  the  state 
known  as  the  twentieth  article,  which  became  a  popular  measure 
under  the  name  of  the  '^Bush  Bill/'  This  amendment  was 
adopted  as  a  part  of  the  constitution  by  a  considerable  majority 
at  the  November  election  of  1902. 

Mr.  Mills  gave  much  attention  to  economic  measures  and  re- 
forms. He  was  a  member  of  the  convention  at  St  Louis  that 
organized  the  National  Direct  Legislation  League  in  1896.  He 
was  president  of  the  Colorado  Direct  Legislation  League,  and 
gave  an  immense  amount  of  time  to  the  drafting  of  constitutional 
and  legislative  measures  embodying  this  reform.  He  was  also 
an  earnest  advocate  of  land  and  tax  reform,  as  set  forth  in  the 
economic  works  of  Henry  Qeorge.  His  sympathies  were  largely 
with  the  cause  of  labor,  and  he  made  numerous  addresses  before 
labor  unions  and  kindred  organizations  on  economic  and  in- 
dustrial questions,  and  co-operation  as  a  method  of  production 
and  distribution.  He  closely  studied  the  modem  socialistic  tend- 
encies, and  while  he  could  not  be  classed  as  a  political  socialist, 
he  advocated  the  collective  ownership  and  operation  of  such 
public  utilities  as  require  a  franchise,  and  such  other  collective 
co-operation  as  environment  and  experience  might  from  time  to 
time  suggest  He  also  served  for  several  years  upon  the  State 
Board  of  Charities  and  Corrections. 
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CONNECTICUT. 

JULIUS  B.  CUHTIS. 

Julius  B.  Curtis,  wlio  died  at  Stamford,  Connecticut,  on  June 
10,  1907,  was  born  in  Newtown,  Connecticut,  on  December  10, 
1825.  His  education  began  in  the  public  schools  of  Newtown, 
from  which  he  went  to  the  Newtown  Academy.  He  began  the 
study  of  his  profession  in  the  summer  of  1846,  under  the  direc- 
tion of  Edward  Hinman,  of  Southbury,  continuing  under  Isaac 
M.  Sturgis,  of  Newtown,  and  Amos  S.  Treat.  Afterward,  in  the 
year  1850,  he  attended  the  law  school  at  Ballston  Springs,  New 
York.  On  December  27,  in  the  same  year,  he  was  admitted  to 
the  Bar  in  Fairfield  County,  Connecticut,  and  opened  an  oflSce  at 
Greenwich. 

In  1858  he  was  elected  senator  in  the  general  assembly,  and 
was  reelected  to  that  position  in  the  year  1860,  when  he  was  an 
ex-officio  member  of  the  corporation  of  Yale  College. 

In  the  year  1867  Mr.  Curtis  removed  to  Stamford,  where  he 
remained  until  his  death.  In  the  same  year,  he  was  elected  judge 
of  the  Court  of  Probate  for  the  District  of  Stamford,  which 
position  he  held  by  successive  reelections  for  three  years.  Later 
he  filled  the  local  positions  of  town  and  borough  counsel  for 
several  years,  and  from  1887  until  1893  served  as  judge  of  the 
Borough  Court  of  Stamford.  In  1896  he  was  elected  president 
of  the  Fairfield  County  Bar,  and  until  his  resignation  in  1905, 
when  he  retired  from  active  practice,  be  presided  at  all  times  with 
dignity,  urbanity,  and  impartiality.  He  was  for  many  years  a 
member  of  the  American  Bar  Association,  and  took  great  pride 
and  interest  in  its  labors.  ■ 

Judge  Curtis  was  by  all  regarded  as  a  man  of  sterling  charac- 
ter and  integrity,  and  during  a  long  and  useful  life,  was  one  of 
the  foremost  members  of  the  Fairfield  County  Bar.  His  keen 
judgment,  and  careful,  straightforward  methods  won  for  him  the 
confidence  and  esteem  of  all  with  whom  he  came  in  contact. 

He  was  not  only  untiring  in  the  practice  of  his  profession,  but 
waa  a  close  student  of  history  and  deeply  interested  in  the  works 
of  eminent  scientists  and  philosophers.    His  wide  and  systematic 
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reading  made  his  opinions  at  once  valuable  and  mnch  sought  for. 
His  WBA  a  long  and  busy  lif e^  spent  in  the  interests  of  his  fel- 
low men,  and  of  the  town  in  which  he  lived.  His  sound  judg- 
ment, determination  and  intelligence  made  him  an  important 
factor  in  the  affairs  of  the  communitv  in  which  he  lived. 

Judge  Curtis  was  married  to  Miss  Mary  Acker,  of  Greenwich, 
who  died  in  1884,  leaving  two  children,  one  of  whom  is  now  a 
practising  attorney  in  Stamford.  In  1886  he  was  married  a 
second  time,  to  Mrs.  Alice  K.  Grain,  who  survived  him  but  a 
short  time. 

LYNDE  HARRISON. 

Lynde  Harrison  was  bom  in  New  Haven,  Connecticut,  Decem- 
ber 15, 1837,  and  died  there,  of  a  stroke  of  apoplexy,  on  June  8, 
1906.  He  was  a  descendant  of  Bev.  John  Davenport^  the  first 
minister  of  that  place;  of  Sev.  Abraham  Pierson,  the  first  min- 
ister of  the  neighboring  town  of  Branford,  as  well  as  the  first 
president  of  Yale  College;  and  of  Governor  Roger  Wolcott,  of 
the  Colony  of  Connecticut  He  was  educated  for  college  at  the 
Hopkins  Grammar  School,  in  New  Haven,  and  then  studied  in 
the  Yale  Law  School,  receiving  the  degree  of  LL.  B.  from  Yale 
University  in  1860.  In  1862-3  he  was  clerk  of  the  House  of 
Representatives  of  Connecticut.  He  began  legal  practice  in  New 
Haven  in  December,  1863,  and  continued  it  there,  when  not 
otherwise  engaged  in  official  duties,  throughout  his  life.  In  1864 
he  was  clerk  of  the  Senate,  and  in  1865  and  1866  a  member  of 
that  body.  Prom  1871  to  1874  he  was  judge  of  the  City  Court  of 
New  Haven.  From  1874  to  1877  and  again  in  1881-2,  he  was  a 
member  of  the  House  of  Representatives,  and  in  1877  its  speaker. 
From  1877  to  1881  he  was  judge  of  the  Court  of  Common  Pleas 
for  New  Haven  County.  In  1885  he  was  a  member  of  a  state 
commission  to  report  upon  improvements  in  the  minor  courts. 
From  1896  to  1899,  he  was  president  of  the  New  Haven  Colony 
Historical  Society. 

His  practice  at  the  Bar  was  largely  one  connected  with  rail- 
road and  steamboat  corporations  and  with  the  settlement  of 
estates. 
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Jydge  Harrison  was  for  many  years  a  great  power  in  the 
politics  of  his  state.  As  a  public  speaker  he  always  commanded 
attention.  His  influence  in  directing  the  course  of  legislation 
from  time  to  time  was  large,  and  several  important  statutes  and 
constitutional  amendments  were  the  work  of  his  hand.  In  his 
later  years  he  was  an  active  member  of  the  International  Law 
Association,  attending  several  of  its  European  conferences,  and 
was  especially  interested  in  promoting  the  cause  of  international 
arbitration.  Contributions  from  his  pen  were  published  in  the 
New  Englander,  and  among  the  Papers  of  the  New  Haven  Colony 
Historical  Socieiy. 

WILLIAM  KNEELAND  TOWNSEND. 

William  Eneeland  Townsend  was  bom  in  New  Haven,  Con- 
necticat,  June  12,  1848,  and  was  graduated  from  Yale  College 
in  1871,  and  from  the  Yale  Law  School  in  1874,  in  which  year 
he  was  admitted  to  the  Connecticut  Bar.  During  the  next  six 
years,  while  engaged  in  the  pursuit  of  his  profession  at  New 
Haven,  he  spent  part  of  his  time  in  pursuing  graduate  studies 
in  the  Yale  Law  School,  receiving  the  degrees  of  M.  L.  in  1878, 
and  D.  C.  L.  in  1880.  He  soon  acquired  a  remunerative  practice, 
and  from  1889  to  1891  was  corporation  counsel  of  the  city. 

In  1881  he  was  appointed  professor  of  pleading  in  the  Yale 
Law  School,  and  in  1887  became  the  Edward  J.  Phelps  professor 
of  contracts  and  criminal  law.  Continuing  at  the  same  time  at 
the  Bar,  he  was  able  to  infuse  a  spirit  of  actuality  into  his  teach- 
ing which,  coupled  with  a  natural  charm  of  manner,  and  high 
powers  of  discrimination  and  analysis,  made  him  a  most  capable 
instructor. 

In  1892  he  was  appointed  judge  of  the  District  Court  of  the 
United  States  for  the  District  of  Connecticut,  and  in  1902  to  be 
a  circuit  judge. 

In  1891  he  published  a  manual  of  practice,  entitied  The  New 
Connecticut  Civil  OfiBcer,  and  in  1901  contributed  a  fifth  part 
of  the  volume  issued  by  the  Yale  Law  School  Faculty  (of  which 
he  continued  through  his  life  to  be  a  member),  entitied  Two 
Centuries'  Growth  of  American  Law. 
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He  died  at  his  home  in  New  Haven  on  June  2, 1907.     • 
At  a  memorial  meeting  in  the  room  of  the  Circuit  Court  of 
Appeals,  at  New  York,  on  June  7,  1907,  Judge  William  J.  Wal- 
lace made  an  address  from  which  the  following  extracts,  in  refer- 
ence to  Judge  Townsend's  character,  are  made : 

**  He  was  not  only  an  experienced  and  successful  practitioner, 
but  he  was  a  scholarly  and  exceptionally  accomplished  lawyer. 
The  law,  the  practice  of  which  he  had  adfopted  as  a  vocation,  he 
loved  as  a  science,  and  because  he  thus  loved  it,  and  coveted  a 
sphere  of  duty  where  he  could  apply  it  as  a  science,  he  felt  no 
sense  of  sacrifice  in  relinquishing  a  lucrative  professional 
income  and  accepting  the  modest  compensation  of  a  federal 
judge  when  the  opportunity  came  to  him.  I  have  never  known  a 
lawyer  who  took  judicial  office  with  such  enthusiasm  as  he  did, 
and  from  that  day  until  he  died  he  was  animated  with  a  stimulat- 
ing and  vitalizing  enthusiasm  for  his  duties  which  no  stress  of 
labor  and  no  strain  of  responsibility  could  abate.  Of  his  high 
order  of  ability,  of  his  wide  erudition,  and  of  his  rare  useful- 
ness as  a  judge  I  need  not  speak  to  you  who  appreciated  him  so 
thoroughly.  It  is  enough  to  say  that  in  endowments  and  acquire- 
ments he  was  amply  equipped  to  meet  and  discharge  with  the 
fullest  success  the  arduous  requirements  of  his  responsible  posi- 
tion. Though  he  was  at  home  in  all  the  paths  of  jurisprudence 
he  was  called  to  tread,  perhaps  his  ability  and  accomplishments 
were  most  pre-eminent  in  the  law  of  patents.  It  can  be  said 
without  exaggeration  that  his  decisions  in  patent  causes  were 
characterized  by  a  luminous  insight  into  the  perplexities  of  these 
litigations,  and  a  felicity  of  reasoning  and  expression  which 
have  rarely  been  equalled  and  never  excelled  by  the  decisions  of 
any  other  judge.  He  possessed  those  invaluable  qualities  in  a 
judge,  of  patience,  of  industry,  and  of  impartiality,  in  as  full  a 
measure  as  any  judge  I  have  ever  known.  No  counsel  having  a 
cause  before  Judge  Townsend  ever  doubted  that  it  would  have  a 
patient  hearing,  indeed  an  eagerly  patient  hearing,  a  thorough 
investigation,  and  a  decision  as  impartial  as  is  the  rain-  which 
falls  from  heaven." 

At  a  memorial  meeting  held  at  the  Yale  Law  School,  in  New 
Haven,  on  June  18, 1907,  Chief  Justice  Baldwin,  of  Connecticut, 
made  an  address  from  which  the  following  extracts  are  taken : 

"  We  are  told  that  every  man  has  more  friends  than  he  knows. 
Most  men,  at  least  here  in  the  land  of  the  Puritans,  feel  much 
more  friendship  for  those  about  them  than  they  ever  express. 
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by  look  or  word.  It  was  not  bo  with  Judge  Townsend.  He 
made  others  feel  that  he  took  an  interest  in  them,  and  a  real 
interest  He  did  not  blush  to  tell  them  so.  If  he  heard  a 
pleasant  thing  said  about  one  whom  he  knew  well,  he  enjoyed 
repeating  it  to  him.  He  could  frankly  express  to  another  his 
own  appreciation  of  him,  and  do  it  as  a  simple  and  natural  thing. 

"  With  a  warm  heart,  a  winning  smile,  a  ready  hand,  a  cheery 
voice,  quick  humor,  and  sympathies  no  less  quick,  he  became  the 

life  of  every  circle  into  which  he  entered As  a  judge, 

the  qualities  which  had  given  him  high  rank  as  a  practitioner, 
and  a  law  teacher,  did  him  equal  service.  He  always  gave  his 
heart  to  his  work.  His  nature  was  enthusiastic.  What  he  did 
he  did  with  his  whole  powers  of  mind  and  body.  No  pains  were 
spared  to  prepare  himself  for  his  work  here  as  a  teacher  of  law, 
or  to  fulfill  in  a  larger  sphere  his  work  as  a  minister  of 
justice 

**In  every  court  dealing  with  patent  causes  on  appeal  there 
is  apt  to  be  one  of  the  judges  to  whom  is  generally  entrusted  the 
preparation  of  the  opinions  to  be  delivered  in  disposing  of  them. 
Justice  Blatchford  performed  that  oflSce  in  the  Supreme  Court 
of  the  United  States.  Judge  Townsend  came  to  perform  it  in 
this  circuit,  under  the  new  system  introduced  in  1891.  It  re- 
quires some  aptitude  for  mechanics,  good  powers  of  discrimina- 
tion, habits  of  close  and  patient  study,  the  faculty  of  clear  ex- 
pression.   All  these  he  had  and  gave  unreservedly  to  the  work." 

The  Faculty  of  the  Yale  Law  School  adopted  a  minute  which 
thus  describes  his  work  as  one  of  them : 

"  He  was  a  born  teacher.  He  had  a  wide  knowledge  of  the 
law,  and  had  it  at  ready  command  in  the  class-room.  He  was 
quick  to  appreciate  the  dijBculties  that  a  student  might  find 
embarrassing,  and  no  less  prompt  in  suggesting  a  way  out  of 
them,  which  seemed  simple  after  he  had  suggested  it.  His  uni- 
form courtesy  and  consideration  toward  all  endeared  him  to  his 
classes  as  they  did  to  his  associates." 


DISTRICT  OF  COLUMBIA. 

JOSEPH  HUBLEY  ASHTON. 
(Abridged  from  Sketch  In  History  of  University  of  Pennsylvania.) 

Joseph  Hubley  Ashton  was  born  in  Philadelphia,  March  11, 
1836,  son  of  Daniel  Eambo  and  Elizabeth  Josiah  (Marsh)  Ash- 
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ton^  and  died  in  Waahington^  March  14,  1907.  His  original 
American  ancestor  on  the  paternal  side  was  Jonathan  Ashton^ 
who  was  admitted  a  freeman  of  the  City  of  Philadelphia  in  1705. 
On  the  maternal  side  he  was  a  great-grandson  of  Colonel  Joseph 
Marsh,  of  Philadelphia,  an  artillery  officer  in  the  Hevolutionary 
War;  also  of  Adam  Hnhley,  a  member  of  the  Provincial  Conven- 
tion, held  at  Philadelphia  in  July,  1774.  He  was  prepared  for 
college  at  Philadelphia  private  schools  and  took  his  Bachelor's 
degree  at  the  University  of  Pennsylvania  with  the  class  of  1854, 
receiving  that  of  Master  of  Arts  in  course.  At  the  University 
he  affiliated  with  the  Zeloeophic  Society  and  was  for  some  time 
its  president.  His  legal  studies,  begun  in  the  office  of  William 
B.  Seed,  of  Philadelphia,  were  continued,  after  the  latter's  ap- 
pointment as  United  States  Minister  to  China,  in  the  office  of 
Si  George  Tucker  Campbell.  On  October  9,  1858,  he  was  ad- 
mitted to  the  Philadelphia  Bar,  and  shortly  after  entering  the 
legal  profession  of  that  ciiy  he  became  one  of  the  editors  of  "  The 
Legal  Intelligencer."  In  September,  1861,  he  was  called  by 
Attorney-General  Bates  to  the  post  of  assistant  United  States 
attorney  for  the  Eastern  District  of  Pennsylvania.  Almost 
immediately  after  assuming  his  official  duties  he  was  placed  in 
charge  of  the  office  as  acting  district-attorney,  in  which  capac- 
ity there  fell  into  his  hands  a  number  of  cases  of  far-reaching 
importance,  growing  out  of  the  Civil  War,  including  the  prize 
cases  in  Philadelphia  and  the  prosecution  for  piracy  of  privateers- 
men  of  the  Confederate  cruiser,  "Jeff.  Davis."  Appointed 
assistant  attorney-general  of  the  United  States,  May  1,  1864, 
he  was,  on  December  8  of  that  year,  admitted  to  practice  in  the 
United  States  Supreme  Court.  In  July,  1865,  he  was  appointed 
by  President  Johnson  acting  attorney-general.  Resigning  the 
assistant  attorney-generalship  in  May,  1867,  for  the  purpose  of 
resuming  his  law  practice  in  Philadelphia,  he  was,  pursuant  to 
a  nomination  by  Chief  Justice  Chase,  appointed  by  Judge  Cad- 
walader  a  register  in  bankruptcy,  but  was  shortly  afterward 
retained  by  Attorney-General  Stanbery,  to  argue  some  important 
cases  during  the  December  (1867)  term  of  the  United  States 
Supreme  Court.    Upon  the  entrance  of  William  M.  Evarts  into 
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this  cabinet  as  attorney-general^  Mr.  Ashton^  at  the  request  of 
Mr.  Evarts^  was  again  chosen  assistant  attorney-general  and 
commissioned  (July,  1868)  as  acting  attorney-general  during 
the  absence  of  his  superior.  In  April,  1869,  after  having  served 
under  Attorneys-General  Bates,  Speed,  Stanbery,  Evarts  and 
Hoar,  he  once  more  severed  his  connection  with  the  Department 
of  Justice  by  resignation,  but  instead  of  returning  to  Philadel- 
phia he  settled  at  the  national  capital,  where  he  has  ever  since 
been  engaged  in  professional  work,  practicing  in  the  United 
States  and  in  the  District  of  Columbia  Supreme  Courts,  in  the 
Court  of  Claims,  and  before  international  commissions.  In 
June,  1869,  he  was  appointed  by  President  Grant  agent  and 
counsel  for  the  United  States  before  the  International  Commis- 
sion formulated  by  act  of  the  convention  of  1868  between  this 
country  and  Mexico  for  the  adjudication  of  claims  which  citi- 
zens of  both  republics  had  held  since  the  Treaty  of  Guadaloupe 
Hidalgo  in  1848.  Under  the  Act  of  March  3,  1873,  relative  to 
the  proceedings  in  the  Credit-Mobilier  affair,  he  was  desig- 
nated by  the  attorney-general  as  one  of  the  government's  counsel, 
and  under  a  joint  resolution  of  May  4,  1880,  he  was  selected 
by  the  secretary  of  state  as  special  law  delegate  to  the  Interna- 
tional Sanitary  Conference  at  Washington.  President  Harrison 
appointed  him  counsel  for  the  government  before  the  Interna- 
tional Commission  organized  under  the  treaty  between  the  United 
States  and  Venezuela,  concluded  December  5,  1885,  for  a  re- 
vision of  awards  against  the  last  named  republic  made  by  the 
convention  of  April  25,  1866.  In  1870  he  was  called  to  the 
chair  of  pleading,  practice  and  evidence  in  tlie  law  department 
of  Georgetown  University,  which  he  accepted,  and  two  years 
later  he  received  the  degree  of  Doctor  of  Laws  from  that  seat  of 
learning.  In  addition  to  editing  volumes  nine,  ten,  eleven  and 
twelve  of  the  "  Opinions  of  the  Attorneys-General  of  the  United 
States,**  he  published  a  monograph  entitled  "  Citizenship  and 
National  Protection,"  and  was  also  the  author  of  numerous 
papers  contributed  to  law  periodicals.  Mr.  Ashton  was  a  member 
of  the  District  of  Columbia,  Pennsylvania  State  and  American 
Bar  Associations,  the  Historical  Society  of  Pennsylvania  and  the 
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Alumni  Society  of  Cteorgetown  UniverBity.  On  October  11, 
1864,  he  married  Hannah  R.  Wakeman,  of  New  York,  who  died 
in  1906.    One  daughter  snrviyea  him. 

EDWARD  FRANKLIN  BINGHAM. 

Edward  Franklin  Bingham,  son  of  Warner  Bingham,  was 
bom  at  Concord,  Vermont,  August  13,  1828,  and  died  Septem- 
ber 3, 1907.  He  waa  educated  at  the  public  schools  at  Peacham, 
Vermont,  and  at  Marietta  College,  Ohio.  He  read  law  with 
Judge  Joseph  Miller  at  Chillicothe,  Ohio,  and  with  his  brother, 
Harry  Bingham,  at  Littleton,  New  Hampshire,  from  May,  1848, 
to  September,  1849.  He  returned  to  Ohio  to  complete  his 
studies  and  was  admitted  to  the  Bar  of  that  state  in  May,  1850. 
He  opened  a  law  office  at  McArthur,  the  county  seat  of  the  then 
new  county  of  Vinton,  where  he  remained  for  eleven  years. 
In  the  first  year  of  his  practice  he  was  appointed  prosecuting 
attorney  and  was  elected  to  the  office  in  1851  and  1853.  He 
represented  Vinton  and  Jackson  counties  in  the  House  of  Rep- 
resentatives in  1856  and  1857,  and  refused  a  re-election.  In 
1858  he  was  a  candidate  on  the  Democratic  ticket  for  judge  of 
the  Court  of  Common  Pleas,  and  with  the  remainder  of  the 
ticket  was  defeated.  He  was  a  delegate  to  the  memorable  Demo- 
cratic convention  of  1860,  held  at  Charleston,  and  by  adjourn- 
ment at  Baltimore.  In  1861  he  removed  to  Columbus,  when 
he  soon  became  a  member  of  the  board  of  education,  and  was 
city  solicitor  .from  1867  to  1871.  He  was  again  a  delegate  to 
the  Democratic  national  convention  at  St.  Louis  in  1876.  In 
1873  he  was  elected  without  opposition  judge  of  the  Court  of 
Common  Pleas  for  the  Fifth  Judicial  District,  and  by  re-elec- 
tion was  continued  upon  the  Bench  of  that  court  until  1887, 
when  he  was  called  to  Washington  by  President  Cleveland,  to 
occupy  the  position  of  Chief  Justice  of  the  Supreme  Court  of 
the  District  of  Columbia,  which  position  he  filled  with  distinc- 
tion and  honor  until  the  year  1903,  when  he  resigned.  On  the 
occasion  of  his  retirement  he  was  honored  by  a  testimonial  and 
banquet  by  the  Bench  and  Bar  and  leading  citizens  and  officials 
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of  Washington,  when  the  eulogies  bestowed  upon  him  were  a 
fitting  climax  to  a  long  and  honorable  career.  Since  his  retire- 
ment he  has  resided  principally  in  Washington,  but  during  part 
of  the  time  on  a  plantation  owned  by  hie  wif«  in  West  Virginia. 

Judge  Bingham  was  married  first  in  1850  to  Susannah  F. 
Gunning,  of  Chillicothe,  Ohio,  by  whom  he  had  five  children, 
three  of  whom  survive.  His  first  wife  died  in  1886  and  a  few 
years  later  he  married  Mrs.  Lin  C.  Patton,  daughter  of  U.  S. 
Senator  Allen  T.  Caperton,  and  widow  of  Judge  James  P. 
Patton,  who  survives. 

Judge  Bingham  possessed  pre-eminently  a  judicial  tempera- 
ment, an  amiable  disposition,  a  clear  mind,  great  patience  and 
lack  of  prejudice.  He  also  possessed  a  great  capacity  for  physi- 
cal and  mental  work;  and  his  opinions  and  decisions  show  full 
and  thoughtful  consideration  of  the  arguments  and  authorities 
produced  on  both  sides  of  the  litigated  questions.  He  always 
had  the  confidence  of  the  whole  community,  and  the  love  of 
those  who  were  fortunate  enough  to  be  within  the  circle  of  his 
personal  acquaintanceship. 


ILLINOIS. 

JAMES  HENEY  EAYMOND. 

James  Henry  Raymond  was  born  at  Wilbraham,  Massachu- 
setts, on  June  6,  1850.  His  parents  were  at  once  Puritans  and 
pioneers ;  and  he  exemplified  the  qualities  of  both  these  types  of 
character.  His  father  was  a  distinguished  Methodist  theologian, 
early  a  professor  at  Wilbraham  Academy,  at  Wilbraham,  Massa- 
chusetts, and  afterwards,  for  many  years,  professor  of  systematic 
theology  at  Northwestern  University,  Evanston,  Illinois.  James 
was  graduated  with  honor  as  A.  B.  at  Northwestern  in  1871. 

He  was  appointed  Secretary  of  the  first  Railroad  and  Ware- 
house Commission  of  Illinois,  and  held  this  place  for  the  term 
of  three  years.  There  are  few  more  instructive  volumes  deal- 
ing with  this  great  problem  than  the  reports  of  that  first 
Commission. 
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The  assembling  and  tabulating  of  the  statistics  with  which 
this  Commission  dealt^  the  formulating  of  their  material  and 
casting  their  reports  into  literary  form  were,  in  a  very  great 
degree,  the  work  of  their  young  secretary. 

While  this  work  was  going  on,  in  1873,  Mr.  Kaymond  received 
the  degree  of  Master  of  Arts  from  his  Alma  Mater  and  carried  on 
his  studies  in  the  Union  College  of  Law,  receiving  his  degree  of 
Bachelor  of  Law  and  his  admission  to  the  Bar  in  1875. 

Resigning  his  position  as  secretary  of  the  Commission  in  1874, 
he  became  secretary  and  treasurer  and  auditing  officer  of  the 
Western  Railroad  Association,  a  position  which  he  held  for  up- 
wards of  ten  years.  Mr.  Raymond^s  contact  with  George  W.  Pay- 
son,  the  president  of  this  organization,  at  this  period  had  a 
marked  influence  in  developing  that  combination  of  logic,  in- 
genuity and  practical  judgment  which  distinguished  these  two 
leaders  of  the  patent  Bar. 

In  this  responsible  position  he  practically  had  charge  of  the 
patent  business  of  most  of  the  railroads  in  the  West;  and  was 
charged  with  the  duty  of  examining  and  deciding  upon  claims 
against  the  railroads  for  use  of  patents,  and  upon  claims  for 
alleged  infringement  of  railway  patented  devices;  and  defended 
suits  brought  upon  or  growing  out  of  patents  against  members  of 
the  Western  Railroad  Association.  There  have  been  few  in- 
stances of  voluntary,  conservative,  lawful  and  well  managed 
co-operation  in  the  -business  experience  of  the  last  generation, 
which  were  more  successful,  or  more  worthy  of  imitation,  than 
this;  and  in  practice  the  great  bulk  of  the  business  of  the  Asso- 
ciation was  transacted  by  Mr.  Raymond  himself.  He  personally 
controlled  and  disposed  of  hundreds  of  thousands  of  dollars  a 
year  in  the  management  of  this  business. 

Mr.  Raymond  was  at  once  an  abolitionist,  a  Republican  and  an 
independent  in  politics.  Bom  with  the  free-soil  movement,  he 
became  an  anti-slavery  orator  while  yet  under  twenty  years  old, 
and  acted  with  the  Republican  party  until  1876,  from  which 
time  forward  he  voted  and  acted  independently,  sometimes  with 
one  party,  and  sometimes  with  another,  but  never  as  a  seeker  of 
office  and  always  as  the  supporter  of  the  principles  and  candi- 
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dates  that  he  believed  would  best  serve  the  public  welfare.  He 
voted  for  Grover  Cleveland  in  1884,  for  McKinley  in  1896  and 
for  Judge  Parker  in  1904. 

In  the  last  year  of  his  life  he  acted  as  a  delegate  to  a  Demo- 
cratic convention  in  which  he  moved  that  that  convention  endorse 
the  Bepublican  nominees  for  judicial  positions* 

He  was  one  of  the  founders  and  most  active  supporters  of  the 
Chicago  Patent  Law  Association ;  and  both  in  its  councils  and  in 
the  councils  of  the  American  Bar  Association  he  actively  pro- 
moted measures  for  formulating  and  codifyiiig  the  rules  of  law 
surrounding  the  practice  in  the  Patent  Office  and  the  establish- 
ment of  a  Court  of  Patent  Appeals. 

His  professional  activity  gradually  specialized  in  the  field  of 
patents,  copyrights,  trade-marks,  and  the  doctrines  (whose  recog- 
nition he  actively  promoted)  which  we  now  classify  under  the 
name  of  unfair  trade.  For  nany  years  and  through  all  the 
vicissitudes  of  changes  of  political  administration  he  had  charge 
of  the  patent  business  of  the  City  of  Chicago  and  the  City  of 
St.  TiOuis — which  involving,  as  it  did,  patents  upon  fire  appara- 
tus, water  service  appliances,  pavement  materials,  police  alarms 
and  systems  of  communication,  sanitary  sewage  devices  and  other 
complicated  technical  processes,  proved  a  most  responsible  form 
of  professional  work. 

Mr.  Raymond  maintained  to  the  end  an  active  interest  in  the 
affairs  of  his  Alma  Mater.  For  many  years  he  acted  as  trustee  of 
Northwestern,  and  exerted  a  vigorous  influence  in  the  direction 
of  the  modernizing,  broadening  and  practicalizing  of  education. 
This  interest  was  not  greater,  however,  than  his  interest  in  the 
students,  the  young  men  of  the  University,  and  the  young  men 
entering  upon  their  professional  careers.  To  all  such  his  office, 
his  counsel  and  his  heart  were  always  open.  His  broad  range 
of  sympathies  enabled  him  to  appreciate  their  difficulties  and 
give  them  the  needed  encouragement  and  counsel. 

On  October  13,  1874,  he  married  Miss  Mary  S.  Edwards, 
daughter  of  Judge  Benjamin  Stevenson  Edwards,  of  Spring- 
field, Illinois.  On  January  11,  1907,  he  died,  leaving  surviving, 
Mrs.  Raymond,  two  sons  and  two  daughters. 
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He  was  a  member  of  the  Chicago,  the  Illinois  and  the  Ameri- 
can Bar  Associations,  of  the  Alumni  Association  of  the  Union 
College  of  Law,  of  the  Chicago  Law  Institute,  of  the  Chicago 
Patent  Law  Association,  of  the  American  Society  of  Mechanical 
Engineers,  the  Master  Car  Builders  Association,  the  Master  Me- 
chanics Association,  of  the  Union  League  and  Evanston  Country 
Clubs,  and  several  secret  and  fraternal  organizations;  and  in 
each,  as  well  as  in  every  other  association  in  life,  his  course 
was  marked  by  progressive,  vigorous  and  genial  activity  and 
comradeship. 

Professionally  Mr.  Baymond  began  his  work  alone,  but  soon 
became  a  member  of  the  firm  of  Raymond  &  Veeder,  succeeded 
in  turn  by  Baymond  &  Omohundro  and  Baymond  &  Barnett, 
which  last  firm  continued  until  the  end  of  his  life. 

He  became  a  member  of  the  Methodist  Episcopal  Church  while 
yet  in  college,  and  the  effect  of  his  wide  experience  in  life,  while 
it  broadened  his  views  and  led  to  a  most  tolerant  attitude  to- 
wards all  forms  of  religious  and  philanthropic  opinion,  did  not 
shake  his  fundamental  convictions  in  the  providential  order  of 
the  universe  or  the  duty  of  love  to  God  and  love  to  man. 


INDIANA. 

SMILEY  NEWTON  CHAMBEBS. 

(Abridged  from  Memorial  by  Committee  of  Indianapolis  Bar.) 

Smiley  N.  Chambers  had  pioneer  blood  in  his  veins.  He  was 
bom  March  18,  1845,  at  Edwardsport,  Indiana,  near  the  farm 
in  Knox  County  which  his  grandfather  had  received  in  return 
for  his  services  as  a  soldier  in  Washington's  command.  The 
Bevolutionary  spirit  persisted  in  the  grandson.  He  was  con- 
scious of  his  own  rights  and  of  the  rights  of  all  other  men. 
There  were  in  his  character  commingled  elements  of  independ- 
ence, frankness  and  good-fellowship.  Mr.  Chambers  was  a  self- 
reliant,  outspoken,  matter-of-fact  man,  with  wholesome,  genial 
spirit  and  strong  social  instincts.    The  ambitious  schoolboy  left 
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his  books  at  his  country^s  call  and  became  a  soldier.  At  eighteen 
years  of  age  he  enlisted  in  the  115th  Indiana  regiment  and  re- 
mained in  the  Union  army  until  the  close  of  the  war.  Then 
again  he  became  a  student  and  finished  his  college  course  at 
Shurtliff  College,  in  the  year  1870.  The  next  year  he  spent  in 
St.  Louis,  Missouri,  as  a  law  student.  In  1872  he  began  the 
practice  of  law  at  Vincennes,  Indiana.  His  abilities  early  won 
him  an  enviable  reputation  at  the  Bar,  and  he  was  called  to 
neighboring  counties  in  many  cases.  In  1887  an  important  law- 
suit was  tried  at  Washington,  Indiana.  One  of  the  attorneys  for 
the  defendant  was  General  Harrison;  Mr.  Chambers  was  on  the 
other  side.  Afterwards  when  it  fell  to  the  lot  of  General  Harri- 
son, as  President  of  the  United  States,  to  appoint  a  district 
attorney  for  Indiana,  he  nominated  Mr,  Chambers,  relying  solely 
upon  his  judgment  of  the  man  which  he  had  formed  in  the 
Washington  trial.  Chambers  accepted  the  office.  Upon  the 
expiration  of  his  term  he  engaged  in  the  practice  of  law  at  In- 
dianapolis, having  formed  a  partnership  with  Samuel  0.  Pick- 
ens and  Charles  W.  Moores,  which  continued  in  existence  ta  the 
day  of  Mr.  Chambers^  death,  February  8,  1907.  In  his  practice 
at  Indianapolis  he  added  to  his  reputation  as  a  lawyer,  and  in 
some  sense  made  the  state  his  forum. 

He  commanded  the  respect  of  the  judges  and  jurors  before 
whom  he  appeared,  because  he  was  candid,  fair-minded  and 
courteous;  he  won  the  respect  of  the  members  of  the  Bar  because 
he  always  fought  in  the  open,  and  was  ever  ready  to  give  and 
take;  he  stood  high  in  the  esteem  of  the  public,  which  recog- 
nized that  he  had  a  native  sense  of  righteousness  and  that  he 
was  prompt  and  fearless  in  obeying  its  calls.  He  never  asked  a 
court  and  he  never  asked  the  people  to  take  him  for  more  than 
he  was  worth.  He  had  due  pride,  but  he  was  free  from  all  pre- 
tense. As  a  man  he  put  emphasis  upon  honorable  practices,  and 
he  never  at  any  time  abated  one  jot  from  the  high  standard  of 
duty  which  was  his  by  nature^s  endowment. 

Resolute,  just,  kindly,  he  despised  a  mean  thing  and  the  doer 
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of  it.    Courageous^  sincere^  gracious,  he  prized  a  noble  character 
and  strove  for  it 

Oh,  strong  soul,  by  what  shore 
Tarriest  thou  now  ?    For  that  force. 
Surely,  has  not  been  left  vain ; 
Somewhere,  surely,  afar. 
In  the  sounding  labor  houses  vast. 
Of  being,  is  practiced  that  strength, 
Zealous,  beneficent,  firm. 

THEODOBE  P.  DAVIS. 

Theodore  P.  Davis  was  bom  in  the  year  1855,  upon  a  farm 
near  Sheridan,  Indiana.  He  was  of  Welsh  lineage,  and  his  an- 
cestors, who  lived  near  Charlottesville,  in  Mecklenburg  County, 
North  Carolina,  were  active  in  the  Bevolutionary  army,  and 
were  participants  in  the  Mecklenburg  Convention. 

His  early  life  was  spent  in  the  hard  work  of  the  farm.  He 
had  a  strong  desire  for  knowledge  and  acquired  it  in  every  way 
that  was  open  to  him.  His  education  in  the  common  schools  was 
supplemented  at  Lebanon,  Ohio,  where  he  qualified  himself  for 
teaching,  and  began  at  the  age  of  seventeen  years  to  teach  in 
the  schools  of  his  native  county.  In  1873  he  removed  to  Nobles- 
ville  and  taught  in  the  public  schools  of  that  city.  It  was  his 
ambition  to  become  a  lawyer,  and  he  devoted  all  of  his  spare  time 
to  preparation  for  the  legal  profession.  He  made  rapid  progress 
as  a  law  student,  and  in  1874  he  was  admitted  to  the  Bar  and 
entered  the  ofQce  of  Moss  &  Kane,  a  leading  firm  of  lawyers  at 
Noblesville.  Subsequently,  at  the  age  of  twenty-one  years,  he 
became  a  partner  of  Mr.  Kane,  and  this  partnership  continued 
until  his  election  as  one  of  the  judges  of  the  Appellate  Court. 
The  firm  of  Kane  &  Davis  had  a  large  practice  and  was  em- 
ployed in  important  litigation  in  the  state  and  federal  courts. 
In  1892  he  was  nominated  by  the  Democratic  party  as  a  can- 
didate for  the  Appellate  Bench,  and  was  elected.  He  served  a 
term  of  four  years  on  the  Appellate  Bench,  and  at  the  close  of 
that  term  formed  a  law  partnership  at  Indianapolis  with  Prank 
E.  Gavin,  who  had  been  one  of  his  associates  on  the  Appellate 
Bench. 
28 
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As  an  appellate  judge  he  was  distinguished  for  his  legal  attain- 
ments, his  probity,  and  high  conception  of  judicial  duty.  He 
was  clear  and  strong  in  his  perception  of  the  vital  points  and 
principles  in  any  case,  and  was  able  to  strip  it  of  all  adventitious 
circumstances  and  reach  the  very  heart  of  the  controversy.  His 
written  opinions  were  lucid  and  cogent,  and  helped  to  promote 
and  advance  the  reputation  of  the  court. 

The  standing  of  Judge  Davis  among  his  brethren  at  the  Bar 
was  evidenced  by  his  unanimous  election  to  the  presidency  of  the 
Indiana  Bar  Association,  prior  to  which  he  had  served  several 
terms  as  treasurer. 

He  was  a  member  of  the  First  Presbyterian  Church  of  Indian- 
apolis, and  always  took  an  active  interest  in  the  affairs  of  the 
church.  He  was  also  a  member  of  the  Masonic  Order,  in  which 
he  had  taken  the  32d  degree,  of  the  Mystic  Shrine,  of  the  In- 
dependent Order  of  Odd  Fellows,  the  Red  Men,  and  the  Slights 
of  Pythias.  He  was  also  a  member  of  leading  civic  and  literary 
clubs  of  the  city. 

He  was  a  delegate  to  the  Democratic  National  Convention  at 
Cincinnati  in  1880. 

He  was  married  at  Piqua,  Ohio,  in  1877,  to  Miss  Anna  F. 
Gray,  who  was  his  devoted  and  eflBcient  help-mate  through  life, 
and  she  and  their  three  children  survive  him. 

Judge  Davis  was  a  marked  example  of  the  fact  that  culture 
and  education  are  not  given  by  colleges  alone,  but  are  acquired  by 
many  men  to  whom  these  educational  opportunities  are  not  open. 
His  culture  was  broad  and  humane  and  permeated  his  entire  char- 
acter. His  frank  and  genial  disposition  under  all  trials  and 
difficulties  made  him  hosts  of  friends.  In  legal  controversies  he 
was  fair  and  honorable  towards  his  opponents,  and  never  failed 
to  receive  from  the  courts  that  respectful  consideration  which  he 
always  showed  to  them.  The  younger  members  of  the  Bar  who 
came  into  contact  with  him  as  a  judge  and  as  a  lawyer  have 
abundant  reason  to  be  grateful  for  his  uniform  kindness  and 
courtesy  towards  them.  The  hardships  of  his  early  life  had 
taught  him  sympathy  with  their  struggles,  and  he  was  always 
ready  to  lend  them  a  helping  hand. 
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ALONZO  GREENE  SMITH. 
(Abridged  from  Memorial  by  Committee  of  the  Indiana  Bar.) 

Alonzo  Greene  Smith  was  bom  September  6^  1848,  in  Meigs 
County,  Ohio ;  in  1867  he  came  to  Indiana,  and  thenceforward 
until  his  election  in  1890  as  attorney-general  for  the  State  of 
Indiana,  his  home  was  in  North  Vernon,  Jennings  County. 
From  his  early  boyhood  he  was  called  upon  to  assist  in  the  sup- 
port of  his  father's  family,  who  were  in  limited  circumstances. 
These  years  were  filled  with  hard  manual  labor  and  much  self- 
denial  ;  but  such  experiences  only  served  to  develop  that  rugged 
character,  both  physically  and  mentally,  which  he  afterward 
exhibited. 

In  his  young  manhood,  even  before  he  attained  his  majority, 
he  determined  to  enter  the  legal  profession,  and  thenceforward 
bent  all  his  energies  to  fit  himself  for  a  place  at  the  Bar.  He 
qualified  himself  to  teach  school,  and  thus  occupied  himself 
during  the  months  when  the  district  schools  were  maintained, 
and  in  the  intervals  between  terms,  performed  manual  labor 
as  his  surroundings  furnished  opportunity,  and  at  all  times  gave 
every  spare  moment  to  the  study  of  the  elementary  principles  of 
law.  He  was  admitted  to  practice  at  the  Bar  of  Jennings 
County  in  the  year  1869. 

He  was  of  fine  physical  presence,  large  and  well-proportioned ; 
possessed  of  great  vigor,  both  of  body  and  mind ;  self-reliant  and 
aggressive,  he  very  soon  acquired  his  full  share  of  the  business 
at  his  own  Bar,  which  quickly  extended  not  only  to  the  adjoining 
counties  but  throughout  the  southern  portion  of  the  state.  He 
was  ever  a  fearless  advocate  of  his  clients'  causes,  and  never 
hesitated  in  the  performance  of  any  duty  in  their  behalf. 

He  took  an  active  part  in  the  politics  of  his  county  and  the 
state  at  large.  In  1884  he  was  elected  to  the  state  senate,  from 
the  district  composed  of  Jackson  and  Jennings  counties,  and 
served  in  the  General  Assembly  during  the  sessions  of  1885  and 
1887.  Upon  the  resignation  of  General  Manson  as  lieutenant 
governor,  he  was  elected  President  of  the  Senate,  and  as  such 
served  during  the  notable  and  boisterous  session  of  1887.     In 


772  0BITUARIB8. 

the  56th  session  of  the  General  Assembly,  held  in  1889,  he  was 
elected,  and  served  as  Secretary  of  the  Senate. 

In  1890,  and  again  in  1892,  he  was  elected  attorney-general  for 
the  State  of  Indiana,  and  filled  that  office  daring  both  of  said 
terms,  retiring  therefrom  in  the  late  fall  of  1894. 

At  the  close  of  his  term  of  office,  he  entered  upon  the  general 
practice  of  the  law  in  the  City  of  Indianapolis  in  association 
with  his  old-time  friend,  Charles  A.  Korbly,  of  Madison,  Indiana, 
under  the  style  of  Smith  &  Korbly,  which  partnership  continued 
until  the  death  of  Mr.  Korbly  in  1900;  thereafter,  until  his 
health  failed  and  he  was  compelled  to  abandon  the  active  prac- 
tice, he  was  associated  with  Bernard  Korbly,  son  of  his  deceased 
partner. 

He  neither  fawned  nor  flattered,  and  from  his  brusque  bearing 
and  his  abrupt  and  sometimes  blunt  speech  he  stood  in  great 
danger  of  being  misunderstood  and  misinterpreted  by  the  casual 
auditor  or  observer.  But  to  those  to  whom  it  was  given  to  come 
into  close  contact  and  relation  with  him,  he  reyealed  himself  in  a 
very  different  aspect.  They  knew  him  as  he  really  was ;  that  he 
had  an  innate  love  for  fair  play  and  honest  dealing;  a  great 
hatred  for  shams,  pretenses  and  make-believes  of  every  character 
and  nature,  and  for  all  lack  of  fidelity  and  all  littieness  and 
meanness  of  spirit. 

A  partisan  among  partisans,  he  had  broad  toleration  for  those 
who  openly  espoused  the  opposite  side  of  the  controversy,  but  he 
had  no  patience  with  a  faint  heart  or  laggard  in  his  own  ranks. 
He  never  failed  a  friend,  betrayed  a  trust  or  proved  a  coward 
in  any  adventure. 

JOHN  R.  WILSON. 

(Abridged  from  Memorial  by  Committee  of  the  Indiana  Bar.) 

John  R.  Wilson  was  bom  in  Cumberland  County,  in  the 
State  of  Virginia,  on  March  16,  1851.  He  was  educated  at 
Hampden-Sidney  College  and  the  University  of  Virginia. 
There  had  been  eminent  lawyers  in  the  families  of  his  father 
and  mother,  and  his  own  bent  and  predisposition  were  for  the 
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study  and  practice  of  the  law.  After  taking  his  degree  as  a 
lawyer  from  the  University  of  Virginia  he  came  west  in  1873, 
and  temporarily  entered  a  law  office  in  the  City  of  Indianapolis 
for  the  pnrpose  of  making  himself  acquainted  with  the  Indiana 
code.  Shortly  afterward  he  formed  a  partnership  with  William 
E.  English^  which  continued  until  his  partner  became  a  member 
of  Congress.  Subsequently  he  became  a  member  of  the  firm  of 
Dimcan,  Smith  &  Wilson^  and  remained  with  it  until  he  was 
appointed  on  February  4, 1889,  to  fill  a  vacancy  in  the  office  of 
clerk  of  Marion  County,  which  was  accepted  and  held  by  him 
imder  the  appointment  until  he  was  elected  in  1890  and  quali- 
fied as  his  own  successor,  and  he  then  continued  in  that  office 
until  the  close  of  his  term  of  four  years,  when  he  resumed  the 
practice  of  the  law.  Shortly  after  his  return  to  the  practice 
of  the  law  he  formed  a  partnership  with  Morris  M.  Townley, 
and  was  the  senior  member  of  that  firm  at  the  time  of  his  death^ 
which  occurred  at  his  residence  in  the  Ciiy  of  Indianapolis  on 
July  16, 1907. 

In  1883  he  was  elected  a  member  of  the  Indiana  legislature 
from  Marion  County,  and  was  one  of  the  most  capable  and 
efficient  members  of  that  body.  While  a  member  of  the  legisla- 
ture he  served  with  distinction  as  a  member  of  the  Ways  and 
Means  Committee  and  the  Judiciary  Committee. 

He  was  nominated  in  1888  as  the  candidate  of  the  Democratic 
party  for  the  office  of  attorney-general  of  Indiana,  but  was  de- 
feated with  the  remainder  of  the  ticket  at  the  polls. 

He  was  a  founder  and  at  one  time  president  of  the  State  Bar 
Association  and  was  for  many  years  a  member  of  the  American 
Bar  Association  and  the  Indianapolis  Bar  Association. 

In  1879  he  married  Miss  Nellie  Duncan,  and  she  and  their 
daughter  and  only  child  survive  him. 

The  life  which  has  just  been  terminated  was  beneficial  in 
the  highest  degree  to  all  who  came  within  the  range  of  its 
influence.  It  was  the  life  of  a  man  who  lived  for  others  more 
than  for  himself.  The  interests  of  his  clients  were  always  in 
safe  hands,  for  he  was  a  capable  and  skilful  practitioner.  He 
was  distinguished  as  a  lawyer  for  all  those  qualities  and  endow- 
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ments  which  make  for  professional  eminence.  He  bad  the  learn- 
ing which  is  gained  from  text-books  and  reports^  and  he  was 
always  a  careful  and  industrions  student  of  them.  He  not  only 
knew  what  had  been  decided  in  particular  cases^  but  promptly 
recognized  with  unerring  insight  the  modification  or  enlarge- 
ment of  legal  principles  in  every  case.  He  traced  legal  princi- 
ples to  their  source  and  learned  the  reason  for  their  existence. 
His  professional  equipment  was  not  confined  to  what  is  merely 
sufficient  for  the  daily  needs  of  the  successful  practitioner.  The 
riches  of  his  equipment  were  vastly  more  than  enough  for  the 
satisfaction  of  these  needs.  The  cravings  of  his  mind  would  not 
suffer  him  to  be  content  with  what  is  furnished  by  digests  and 
cyclopedias  of  law.  It  was  one  of  the  necessities  of  his  intel- 
lectual existence  that  he  should  know  the  history  and  philosophy 
of  the  law^  and  he  knew  them  as  few  men  take  the  time  or  care 
to  learn  them  in  the  strain  and  stress  of  our  day. 

It  was  inevitable  that  the  organization  of  legal  instruction  in 
the  city  and  state  of  his  residence  should  appeal  to  him.  He 
was  following  the  course  of  his  nature  when  he  joined  with 
others  in  founding  the  law  school,  with  which  he  was  connected 
until  death  broke  the  connection.  He  was  one  of  the  most  valu- 
able members  of  the  faculty,  for  he  was  an  ideal  teacher  of  the 
law  and  was  able  to  make  it  interesting  to  the  students  before 
whom  he  lectured  by  reason  of  his  own  eager  and  intelligent 
interest  in  it.  His  lectures  upon  the  law  of  real  estate  were  a 
compendium  of  ancient  and  modern  law  upon  that  subject 

He  was  always  interested  in  current  legislation,  and  strove  to 
make  it  an  instrumentality  for  the  correction  of  the  weaknesses 
and  shortcomings  of  our  jurisprudence,  for  while  he  knew  what 
the  law  was,  he  also  had  convictions  as  to  what  it  ought  to  be 
and  endeavored  to  make  them  eflPective. 

Politics  was  for  him  the  application  of  the  principles  in  which 
he  believed  to  the  administration  of  state  and  national  aifairs, 
and  had  for  him  the  attraction  that  it  always  has  for  noble  and 
generous  minds.  He  deserved  the  tribute  which  Burke,  in  the 
hour  of  his  greatest  affliction,  paid  the  son  who  had  been  taken 
from  him,  for  our  late  friend  and  associate  was  also  "made  a 


JOHN    K.    WILSON.  776 

public  creature  and  had  no.  enjoyment  whatever  but  in  the  per- 
formance of  some  duty/'  He  recognized  the  kinship  between 
law  and  politics  and  took  the  broad  and  high  view  of  both.  At 
the  point  where  law  and  politics  meet  and  merge  in  constitutional 
principles  of  government  he  dwelt  at  ease^  for  he  knew  all  that 
English  and  American  history  and  statutes  and  reports  and  the 
common  law  could  tell  him. 

With  all  his  great  attainments  and  scholarship^  there  was  none 
of  the  pride  or  pomp  of  learning  about  him.  They  sat  easily 
upon  him^  for  he 

'^  Bore  without  abuse 
The  grand  old  name  of  gentleman.^' 

MAINE. 

ANDREW  PETERS  WISWELL. 

Andrew  Peters  Wiswell,  Chief  Justice  of  the  Supreme  Judi- 
cial Court  of  Maine^  died  at  Boston^  Massachusetts,  December  4^ 
1906,  at  the  age  of  fifty-four. 

He  was  born  at  Ellsworth,  Maine,  on  July  11,  1852,  and  lived 
his  entire  life  in  the  place  of  his  nativity.  Graduating  from 
Bowdoin  College  in  the  class  of  1873,  he  at  once  began  the  study 
of  law  with  his  father,  Arno  Wiswell,  then  and  for  many  years 
one  of  the  leaders  of  the  Hancock  County  Bar.  Even  from  boy- 
hood his  career  seemed  clearly  marked  out  for  him.  Not  only 
was  his  father  a  prominent  lawyer,  but  two  brothers  of  his 
mother  had  attained  eminence  in  the  same  profession,  George  S. 
Peters,  of  Ellsworth,  and  Chief  Justice  John  A.  Peters,  of  Ban- 
gor, with  whom  his  nephew  had  the  honor  to  serve  as  associate 
justice  for  seven  years,  and  whose  mantle  as  chief  justice  fell  by 
common  consent  upon  this  same  nephew,  when  the  uncle  retired 
in  January,  1900. 

The  duties  and  responsibilities  of  life  came  to  Judge  Wiswell 
early.  Admitted  to  the  Bar  at  twenty-one;  a  partner  with  his 
father  in  a  well-established  and  extensive  practice  at  twenty- two; 
assuming  full  charge  of  the  business  at  twenty-four,  owing  to 
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the  death  of  his  father ;  judge  of  the  Ellsworth  Municipal  Court 
at  twenty-four,  holding  that  position  four  years;  national  bank 
examiner  for  the  state  at  thirty-one,  for  a  period  of  three  years; 
representative  in  the  state  legislature  at  thirty-four;  speaker  of 
the  house  at  thirty-eight;  justice  of  the  Supreme  Judicial  Court 
at  forty ;  and  chief  justice  at  forty-seven :  his  death  at  fifty-four 
closed  a  life  that  had  accomplished  far  more  than  the  usual 
three-score  years  and  ten.  And  when  we  remember  that  all  this 
was  done  in  the  face  of  a  malady  that  had  been  seeking  to  gain 
the  mastery  for  many  years,  but  which  was  met  with  an  heroic 
defiance  that  uttered  no  complaint,  we  best  appreciate  the 
strength  and  the  stability  of  his  character. 

Were  we  to  sum  up  Judge  WiswelFs  characteristics  in  one 
word,  it  would  be  "  well-rounded  '* ;  no  over-development  here,  no 
under-development  there,  but  such  an  even  distribution  of  natural 
gifts  and  such  a  varied  training  as  to  make  him  a  powerful  work- 
ing force.  He  was  thoroughly  educated  in  the  sense  that  he  had 
all  his  powers  always  in  command  and  could  confidently  draw 
upon  them  for  effective  service.  He  was  in  manner  simple  and 
unaflEected,  meeting  and  greeting  all  with  a  reserved  cordiality 
and  a  quiet  dignity  that  repelled  too  great  familiarity,  yet  made 
one  feel  that  if  he  deserved  it  he  could  be  his  friend.  He  did 
not  give  his  confidence  quickly ;  he  did  not  wear  his  heart  upon 
his  sleeve;  but  his  confidence  once  given,  the  loyalty  of  his  friend- 
ship knew  no  faltering.  He  was  a  delightful  companion  and  in 
congenial  company  was  at  his  best.  He  possessed  that  delightful 
humor  which  creeps  in  at  unexpected  times  and  plays  about  like 
sunbeams.  On  December  15,  1875,  he  married  Miss  Emma  S. 
Greene,  of  Brunswick,  Maijae,  who  survives  him.  His  home  life 
was  ideal  and  here  his  happiest  hours  were  spent  with  those  he 
cherished  most. 

As  a  practitioner  at  the  Bar,  he  was  a  careful  student  of  the 
law,  a  thorough  investigator  of  the  facts,  and  presented  his  cause 
both  in  evidence  and  in  argument  in  such  a  sincere  and  forceful 
manner  as  to  bring  frequent  success.  He  won  th*e  confidence  of 
juries,  as  he  did  of  his  clients  and  of  all  others  with  whom  he 
came  in  contact.    There  was  about  him  such  an  air  of  inherent 
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honesty,  and  of  convictions  strong  because  of  the  truth  that  lay 
beneath  them,  that  he  compelled  conviction  in  others.  He  was 
interested  in  the  affairs  of  the  business  world  and,  unlike  most 
lawyers,  had  a  decided  talent  for  business.  He  would  have  made 
a  successful  man  of  affairs  had  he  entered  that  arena.  As  one  of 
the  organizers  of  the  First  National  Bank  of  Ellsworth  in  1887, 
and  its  president  to  the  time  of  his  death,  he  showed  his  capacity 
in  this  direction  by  building  up  one  of  the  strongest  financial 
institutions  in  eastern  Maine. 

With  this  varied  equipment  he  came  to  the  Bench,  and  it  waB 
at  once  recognized  that  he  had  entered  into  his  own.  At  nisi 
prvus  he  presided  with  such  dignity,  courtesy  and  readiness  as 
showed  him  master  of  himself  and  of  his  profession.  Wherever 
he  went  upon  the  circuit,  he  gained  the  warm  affection  as  well  as 
the  respect  and  admiration  of  the  members  of  the  Bar. 

His  work  in  the  Law  Court  is  embraced  in  the  last  sixteen 
volumes  of  the  Maine  reports  and  in  these  opinions  is  to  be  found 
his  enduring  monument.  They  are  characterized  by  strength, 
simplicity  and  convincing  logic.  They  do  not  aspire  to  be  highly 
literary,  but  they  are  sure  beacons  to  guide  us  in  the  future. 
They  are  filled  not  with  images  but  with  ideas.  His  legal  learn- 
ing was.  broad  and  deep,  but  he  was  no  mere  theorist  or  dreamer. 
His  strong  common  sense  and  sound  business  judgment  were 
ever  at  hand  to  keep  him  in  the  safe  and  sane  track.  His  head 
was  not  among  the  stars  but  his  feet  were  firmly  planted  on  the 
ground.  Law  in  his  hands  was  applied  with  vigor  and  yet  with 
conservatism  to  the  practical  affairs  of  every-day  life.  To  read 
his  opinions  is  to  see  the  judge  and  the  man.  He  was  a  lover  of 
truth  and  a  seeker  after  it,  and  truth  once  found,  no  influence, 
either  of  personal  friendship  or  of  public  clamor,  could  swerve 
him  from  it.    He  followed  where  truth  and  justice  led. 

His  last  public  utterance  was  at  the  laying  of  the  comer-stone 
of  the  new  Cumberland  County  Court  House  in  Portland, 
November  28,  1906.  In  concluding  his  admirable  address,  he 
used  these  characteristic  words : 

*'  And  far  more  important  than  all  other  considerations,  after 
this  building  has  been  completed  and  the  courts  are  here  estab- 
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lished  for  the  adminifftratioii  of  jnstioe,  lei  me  aho  expreas  the 
hope  that  here,  right  and  truth  will  alwajs  pierail  and  that  even- 
handed  justice  wiU  be  done  to  all." 

This  was  his  Taledictonr,  for  on  the  foUoving  Tuesday,  Decem- 
ber 4y  he  suddenly  died,  and  the  youngest  chief  justice  that 
Maine  lias  ever  known  laid  down  the  robes  of  his  high  office.  No 
one  could  express  the  hope  with  greater  confidence  than  he  who 
had  devoted  his  life  to  the  promotion  of  even-handed  justice  in 
the  state  which  he  loved  and  honored,  and  which  in  turn  loved 
and  honored  him. 


MARYLAND. 

LOUIS  EMOBY  McCOMAS. 

Louis  Emory  McComas  was  bom  in  Washington  County, 
Maryland,  October  28, 1846.  His  earlier  education  was  begun  in 
the  village  schools  of  Williamsport.  In  1860  he  went  to  St. 
James  College,  where  he  studied  until  1863.  In  the  latter  year 
he  went  to  Dickinson  College  and  there  continued  his  studies 
until  1866,  when  he  was  graduated.  He  chose  the  law  as  his  pro- 
fession, and  after  studying  for  two  years  at  Hagerstown,  in  the 
office  of  Richard  H.  Alvey,  afterward  Chief  Judge  of  the  Mary- 
land Court  of  Appeals,  he  was  admitted  to  the  Bar.  He  at  once 
became  one  of  the  more  prominent  of  the  younger  advocates,  and 
about  that  time  interested  himself  in  political  affairs.  He  was 
the  Republican  choice  for  Congressional  nominee  in  1876,  but 
was  unsuccessful,  his  opponent  being  elected  by  a  majority  of 
fourteen.  In  1880  he  was  again  nominated  by  his  party  for 
Congrees  and  was  elected  by  a  handsome  majority.  He  con- 
tinued to  serve  in  Congress  for  five  consecutive  terras.  From  his 
entrance  on  his  duties  there  he  was  recognized  as  a  man  of 
ability,  and  his  career  fully  bore  out  the  most  sanguine  expecta- 
tions. Of  handsome  appearance,  and  a  speaker  with  all  the 
graces  of  a  finished  orator,  he  brought  to  his  accomplishments 
the  further  advantage  of  a  thorough  mastery  of  his  subject 
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whenever  he  spoke,  and  he  soon  was  acknowledged  one  of  the 
leaders.  When  in  the  course  of  time  the  Bepublicans  of  the 
South  began  sending  representatives  to  the  House,  Mr.  McComas 
was  the  accepted  leader  of  the  Southern  wing,  and  it  was  due 
to  his  masterly  guidance  that  the  Southern  group  became,  while 
he  was  in  the  House,  a  factor  that  was  always  considered  by  the 
leaders.  | 

In  the  early  part  of  1893  he  was  appointed  by  President  Har- 
rison an  associate  judge  of  the  Supreme  Court  of  the  District 
of  Columbia  and  for  seven  years  he  sat  as  a  member  of  that 
court  j 

In  1898  he  was  elected,  by  the  legislature  of  Maryland,  United 
States  Senator,  and  served  as  a  member  of  the  Senate  for  six 
years,  from  March  4,  1899,  to  March  4,  1905.  During  his  ser- 
vice he  was  a  member  of  a  number  of  important  committees  and 
took  an  active  part  in  the  deliberations  of  that  period  of  the 
history  of  our  country. 

In  1905  he  was  appointed  by  President  Roosevelt  an  associate 
judge  of  the  Court  of  Appeals  of  the  District  of  Columbia, 
which  position  he  occupied  to  the  time  of  his  death.  His  ser- 
vice as  a  member  of  this  court  was  marked  by  faithful  atten- 
tion to  duty,  and  his  opinions  were  distinguished  for  their  liter- 
ary excellence  as  well  as  for  their  strong  judicial  interpretation. 

Judge  McComas  was  twice  married.  In  1876  he  married  Miss 
Leah  Humrichouse,  daughter  of  Charles  W.  Humrichouse,  of 
Williamsport,  Maryland.  His  first  wife  died  in  1903,  and  on 
July  14,  1906,  Judge  McComas  married  Mrs.  Hebe  Harrison 
Muir,  widqw  of  Judge  Upton  Muir,  of  Louisville,  Kentucky. 
He  is  survived  by  one  daughter. 

Judge  McComas  was  a  man  of  the  most  genial  and  pleasant 
temperament,  a  companion  of  entertidning  qualities  and  a  friend 
of  the  most  loyal  character.  He  was  a  man  of  high  ability,  a 
judge  of  highest  character  and  legal  attainment,  and  a  citizen 
who  was  actuated  by  high  and  lofty  purposes  in  his  public  and 
private  career. 
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MICHIGAN. 

WILLIAM  A.  MOOBE. 

William;  A.  Moore,  of  Detroit,  Michigan,  was  bom  April  17, 
1823,  at  Clifton  Springs,  Ontario  County,  New  York,  and  died 
September  25,  1906,  at  Detroit.  He  was  of  Scotch  ancestry  and 
was  the  fifth  in  lineal  descent  from  John  Moore,  a  native  of 
Argyleshire,  Scotland,  who  in  1718  settled  at  Londonderry,  Xew 
Hampshire. 

New  Hampshire  was  the  home  of  the  Moores,  until  the  father 
of  William  A.  Moore  moved  in  early  manhood  to  the  State  of 
New  York,  and  later  to  Michigan,  where,  in  1831,  he  settled 
upon  a  farm  in  Washtenaw  County.  Michigan,  was  a  frontier 
country,  and  the  boy,  who  was  then  a  lad  about  eight  years 
old,  shared  with  his  father  all  the  hardships  and  privations  in- 
cident to  a  frontier  life.  It  has  been  truly  said,  young  Moore 
"  had  the  courage,  the  energy  and  persistence  characteristic  of  the 
race  from  which  he  sprung.'^  Meagre  opportunities,  coupled 
with  hardsliips  often  tend  to  make  the  boy  the  stronger  man. 
Ambitious  for  success,  the  early  parental  training  in  morals  and 
religion  formed  an  additional  fortification  for  his  protection  and 
success  in  a  frontier  life. 

Long  before  arriving  at  his  majority,  he  had  shown  a  desire 
for  the  acquirement  of  a  higher  education.  Leisure  hours  upon 
the  farm  were  devoted  to  reading  and  study,  rather  than  idleness. 
He  prepared  himself  for  college,  entered  the  University  of  Michi- 
gan and  was  graduated  with  the  degree  of  A.  B.  in  the  class  of 
1850. 

He  was  ambitious  to  become  a  lawyer.  As  a  matter  of  ex- 
pediency for  the  promotion  of  this  ambition,  he  began  teaching 
school.  He  emigrated  to  Mississippi,  where  he  found  teaching  in 
a  measure  lucrative,  and  the  environments  elevating  and  refining 
amongst  the  better  class  of  the  southern  people. 

Upon  returning  to  Michigan,  Mr.  Moore  came  to  the  Bar  in 
1853.  He  at  once  opened  an  oflSce  in  the  City  of  Detroit,  where, 
for  more  than  fifty  years,  he  followed  the  practice  of  his  profes- 
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Bion.  He  was  wedded  to  the  profession.  No  temptation^  however 
great,  could  induce  him  to  exchange  the  forum  for  either  a  busi- 
ness or  a  political  life,  and  from  the  first  his  success  was  marked. 

It  was  at  a  time  when  the  harbor  of  Detroit  commanded 
much  of  the  admiralty  practice,  and  a  lawyer  turning  his  atten- 
tion to  this  branch  of  the  law  found  it  most  lucrative.  Mr. 
Moore  seemed  peculiarly  adapted  to  this  class  of  work.  His  cases 
became  so  numerous  that  he  at  length  was  compelled  to  make  a 
specialty  of  admiralty  practice.  In  this  field  he  won  distinction, 
and  there  were  few  important  cAses  growing  out  of  the  violation 
of  the  laws  of  navigation  on  the  chain  of  Oreat  Lakes  in  which 
he  was  not  retained  on  one  side  or  the  other.  His  practice  ex- 
tended from  Buffalo  and  Cleveland  to  Chicago  and  Duluth.  He 
was  much  sought  after  as  counsel,  even  by  his  seniors  in  the 
practice  of  his  profession  in  the  admiralty  branch  of  the  law. 

For  years  prior  to  his  death,  he  was  compelled  to  abandon  the 
work  of  a  trial  lawyer  and  devote  his  time  to  the  more  lucrative 
practice  of  his  profession,  that  of  advisory  counsel  in  large  mat- 
ters in  his  oflSce.  Coupled  with  his  profound  knowledge  of  the 
law,  he  had  a  judicial  temperament,  was  skilled  in  diplomacy, 
with  a  wonderful  insight  into  human  nature — qualities  which 
peculiarly  fitted  him  for  the  position  of  advisory  counsel. 

Mr.  Moore  was  for  many  years  connected  with  the  Detroit  Fire 
&  Marine  Insurance  Company  as  a  director  and  as  its  general 
counsel,  and  for  two  years  served  as  its  president.  He  was  iden- 
tified with  the  Wayne  County  Savings  Bank,  one  of  the  largest 
savings  banks  in  the  state,  and  was  its  general  counsel  up  to  the 
time  of  his  death.  He  was  also  vice-president  and  director  of 
the  Michigan  Mutual  Life  Insurance  Company;  also,  a  director 
in  the  American  Exchange  National  Bank.  These  and  other 
large  corporate  interests  demanded  so  much  of  his  time  and  atten- 
tion as  counsel  and  in  an  advisory  capacity  that,  in  his  later  years, 
he  was  rarely,  if  ever,  seen  in  court. 

Mr.  Moore  was  married  on  December  5,  1854,  to  Miss  Laura  J. 
Van  Husan,  the  daughter  of  Caleb  Van  Husan,  then  a  pioneer 
merchant  of  the  State  of  Michigan.  Mrs.  Moore  and  one  son, 
William  V.  Moore,  survive. 
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MINNESOTA. 

GEOBGE  B.  YOUNG. 

George  Brooks  Young,  sixty-six  years  old  and  one  of  Minne- 
sota's pioneer  lawyers,  died  at  his  home,  in  Saint  Paul,  December 
30,  1906,  after  a  short  illness. 

He  was  the  son  of  the  Bev.  Alexander  Young  and  Caroline 
(James)  Young,  and  was  bom  in  Boston,  Massachusetts,  July 
25,  1840.  His  parents  were  descendants  from  early  settlers  in 
the  Plymouth  and  Massachusetts  Bay  colonies,  and  represented 
families  of  consequence  in  the  annals  of  New  England.  His 
father  was  a  Unitarian  clergyman,  and  an  overseer  of  Harvard 
College. 

He  was  educated  in  the  schools  of  Boston  and  subsequently 
was  graduated  from  Harvard  in  1860.  In  the  fall  of  that  year 
he  entered  the  office  of  Henry  A.  Scudder,  under  whose  direction 
he  read  law  for  about  a  year.  In  1861  he  entered  the  Harvard 
law  school,  from  which  he  was  graduated  two  years  later,  at  the 
same  time  receiving  the  degree  of  A.  M.  He  went  to  New  York 
City  in  1864,  and  for  several  months  engaged  in  post-graduate 
study  in  the  office  of  William  Curtis  Noyes;  and  in  November 
of  that  year  he  was  admitted  to  the  Bar.  He  next  held,  for  a 
time,  the  position  of  managing  clerk  for  David  Dudley  Field, 
after  which  he  pursued  an  independent  practice  during  the  re- 
mainder of  his  residence  in  the  East 

Mr.  Young  in  April,  1870,  went  in  search  of  a  new  home  in 
the  Northwest,  locating  in  Minneapolis,  where  he  was  admitted 
to  the  Bar.  Mr.  Young,  then  less  than  thirty-four  years  old, 
in  April,  1874,  was  appointed  by  Governor  Davis  associate  jus- 
tice of  tiie  state  Supreme  Court  His  term  of  office  ceased  in 
1875,  and  in  May  of  that  year  he  left  Minneapolis  and  estab- 
lished himself  both  as  a  resident  and  legal  practitioner  in  St. 
Paul. 

He  became  associated  with  Stanford  Newel,  under  the  name 
of  Young  &  Newel.  He  formed  a  partnership  in  1883  with  Wil- 
liam H.  Lightner  under  the  name  of  Young  &  Lightner,  which 
name  was  not  changed  when  Judge  Young's  nephew,  Edward  B. 
Young,  became  a  member  of  the  firm  January  1,  1892. 
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From  his  first  coming  to  St  Paul  in  1875  until  the  spring  of 
1892  Judge  Young  was  the  reporter  of  the  Supreme  Court,  and 
compiled  twenty-seven  volumes  of  the  state  reports,  volumes  21 
to  47  inclusive. 

He  lectured  a  number  of  years  preceding  his  death  on  "  Con- 
flict of  Laws  "  in  the  law  school  of  the  University  of  Minnesota 
and  thoroughly  enjoyed  that  work. 

He  was  chief  counsel  for  the  Northern  Securities  Company 
in  the  suits  brought  against  that  company  by  the  United  States 
and  by  the  State  of  Minnesota. 

He  was  a  man  of  studious  habits  and  literary  tastes.  A  mem- 
ory remarkably  retentive  and  exact  enabled  him  to  use  to  the  best 
advantage  his  profound  knowledge  of  the  law  and  its  history  and 
a  vast  fund  of  general  information  as  well.  The  opinions  written 
by  him  when  on  the  Bench  evidence  his  legal  ability  and  clear 
and  pure  literary  style.  He  worked  hard  and  rapidly,  but  never 
was  too  busy  to  assist  with  his  advice  the  younger  members  of  his 
profession  who  applied  to  him.  He  was  an  acknowledged  leader 
of  the  Bar  in  Minnesota  and  enjoyed  a  national  reputation. 

He  was  a  vice-president  of  the  Harvard  Law  School  Associa- 
tion, a  member  of  the  Selden  Society  and  the  Minnesota  His- 
torical Society  and  was  in  the  council  of  the  Society  of  Colonial 
Wars  in  Minnesota. 

Mr.  Young  married  on  September  28,  1870,  at  Edgartown, 
Martha^s  Vineyard,  Massachusetts,  Miss  Ellen  Fellows,  daughter 
of  Daniel  Fellows.     Mrs.  Young  died  on  January  20,  1905. 


MISSOURI. 

WALLACE  PRATT. 

Wallace  Pratt  was  born  October  16,  1831,  in  Georgia,  Ver- 
mont, where  also  were  born  his  father,  Nathan  Pratt,  and  his 
mother,  Charlotte  (Hotchkiss)  Pratt.  In  1839  Mr.  Pratt's 
father,  with  his  family,  removed  from  Vermont  to  Canton,  St. 
Lawrence  County,  New  York,  where  he  soon  became  largely  in- 
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terested  in  the  manufacture  of  pine  lumber  from  the  Adirondack 
forests. 

In  Canton  the  subject  of  this  sketch  was  prepared  for  college, 
and,  at  the  early  age  of  fourteen,  entered  Union  College,  then 
under  the  control  of  Dr.  Eliphalet  Nott,  being  graduated  in  the 
class  of  1849.  Soon  after  leaving  college  Mr.  Pratt  began  the 
study  of  law  in  the  oflSce  of  Henry  L.  Knowles,  of  Potsdam,  New 
York,  but  his  constant  and  close  application  resulted  in  impaired 
health,  which  obliged  him,  temporarily,  to  leave  his  studies  and 
engage  in  outdoor  life.  Prom  1852  to  1855  he  assisted  his 
father  in  his  lumber  business,  and  spent  a  great  part  of  his  time 
in  the  forests  of  northern  New  York,  where  his  health  was  soon 
reestablished,  and  the  foundation  laid  for  that  strong,  robust 
constitution  which  accompanied  him  through  life,  giving  energy 
and  vigor  to  his  mind,  as  well  as  his  body. 

In  1855  nearly  all  the  lumbermen  of  northern  New  York,  in- 
cluding Mr.  Pratt^s  father,  were  forced  to  suspend  business,  in 
consequence  of  the  great  influx  of  pine  lumber  from  Canada,  per- 
mitted to  come  in  free  of  duty  by  the  terms  of  the  Reciprocity 
Act  of  1854.  This  freed  young  Pratt  from  the  somewhat  irksome 
restraints  of  business  pursuits  and  enabled  him  to  turn  his  atten- 
tion again  to  law. 

In  his  new  relations  Mr.  Pratt  again  resumed  the  study  of  the 
law  with  such  earnestness  and  vigor  that  in  the  spring  of  1856 
he  was  admitted  to  the  Bar  in  Chicago,  Illinois,  to  which  city  he 
had  removed.  In  the  latter  part  of  1857  he  transferred  his  resi- 
dence to  Milwaukee,  Wisconsin,  and  resolutely  set  himself  to 
acquire  a  practice  and  achieve  eminence  in  his  profession,  in  the 
midst  of  a  Bar  renowned  for  the  number  of  its  brilliant,  able  and 
learned  advocates. 

In  1859  he  formed  a  partnership  with  John  W.  Cary,  under 
the  name  of  Cary  &  Pratt,  which  for  many  years  was  one  of  the 
leading  law  firms  of  the  busy  and  growing  Northwest.  In  the 
spring  of  1869,  the  failing  health  of  his  wife  compelled  him  to 
seek  a  milder  climate,  and  after  careful  examination,  and  appar- 
ently with  an  almost  prescient  knowledge  of  its  coming  great- 
ness, he  selected  Kansas  City  as  his  home. 
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His  was  a  master  mind.  He  was  quick,  ready,  accurate.  He 
understood  perfectly  the  art  of  organizing  his  business,  and  how- 
ever large  it  was,  he  impressed  upon  it  his  strong  personality. 
In  a  long  line  of  railroad,  running  through  six  states,  with  a 
great  number  of  lawsuits  in  each,  he  knew  the  particulars  of  each 
suit,  both  of  law  and  of  fact — could  try  each  case  himself,  if 
need  were,  and  in  any  event,  would  have  it  tried  according  to  his 
instructions.  Thus  equipped,  it  is  not  strange  that  his  success 
was  great. 

For  more  than  a  quarter  of  a  century  he  was  general  counsel 
of  the  Kansas  City,  Port  Scott  &  Memphis  system  of  railroads. 

In  April,  1903,  Mr.  Pratt  had  a  stroke  of  paralysis,  and  was 
an  invalid  from  then  until  the  time  of  his  death  on  March  18, 
1907. 

NEW  JERSEY. 

ABEAM  QUICK  QARBETSON. 

Abram  Quick  Garretson  waa  bom  in  Franklin  Township,  Som- 
erset County,  New  Jersey,  on  March  11, 1842. 

He  prepared  for  college  at  Trenton,  entered  Rutgers  College, 
at  New  Brunswick,  and  was  graduated  with  honor  from  that 
college  in  1862,  receiving  the  degree  of  A.  B.  on  graduation, 
followed  in  due  course  by  the  A.  M.  degree. 

He  spent  one  year  at  the  Harvard  Law  School  and  held  a 
clerkship  for  three  years  with  A.  0.  Zabriskie  in  Jersey  City. 

He  was  admitted  to  the  New  Jersey  Bar  as  an  attorney  on 
November  9,  1865,  and  as  counsellor  on  November  5,  1868.  In 
1866  he  commenced  the  practice  of  the  law  in  Jersey  City,  Hud- 
son County,  and  continued  practicing  there  until  July,  1900. 

He  was  appointed  Prosecutor  of  the  Pleas  of  Hudson  County 
on  February  2,  1869,  and  reappointed  February  2, 1874. 

He  was  appointed  aide-de-camp  to  Governor  Joseph  D.  Bedle 
with  the  rank  of  sub-colonel  on  September  14,  1875,  and  reap- 
pointed colonel  on  his  staff  on  March  30,  1876. 

He  was  appointed  president  judge  of  the  Hudson  Coimty  Com- 
mon Pleas  Court  on  April  1,  1878,  for  a  term  of  five  years. 
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He  was  appointed  one  of  the  associate  justices  of  the  Supreme 
Court  of  New  Jersey  on  July  17,  1900,  and  on  January  14, 
1901,  was  reappointed  for  a  full  term  of  seven  years. 

He  died  at  Morristown  on  June  3,  1907. 

He  was  a  lawyer  of  ability,  a  clear,  original  and  deep  thinker. 
He  was  a  man  who  in  all  the  varied  relations  of  life  understood 
and  practiced  those  duties  which  are  founded  in  the  spirit  of 
morality.  He  was  a  judge  who  manifested  at  all  times  purity, 
wisdom,  legal  knowledge  and  ability. 

CORTLANDT  PARKER. 

On  July  29,  1907,  at  Newark,  New  Jersey,  died  Cortlandt 
Parker,  for  nearly  seventy  years  a  member  of  the  Bar  of  that 
state,  an  original  member  of  this  Association,  its  orator  in  1880, 
for  many  years  most  active  in  its  management,  and  its  Presi- 
dent in  1883-1884. 

Mr.  Parker  was  in  his  ninetieth  year  at  his  death,  and  was 
in  the  full  possession  of  all  his  commanding  intellect. 

Born  at  Perth  Amboy,  New  Jersey,  June  27,  1818,  the  sub- 
ject of  this  sketch  came  of  a  family  prominent  for  many  genera- 
tions in  the  history  of  New  Jersey,  as  a  colony  and  state.  Three 
of  his  ancestors  in  direct  line  succeeded  each  other  in  the  Gover^ 
nor's  Council  of  that  province  in  colonial  times,  and  a  fourth, 
his  father,  James  Parker,  held  many  public  positions  of  honor 
and  trust,  as  member  of  Congress,  presidential  elector,  member 
of  New  Jersey's  constitutional  convention  in  1844,  and  for 
many  years  member  of  the  general  assembly  of  that  state. 
While  in  Congress,  Mr.  Parker's  father  was  a  friend  and  staunch 
supporter  of  John  Quincy  Adams,  and  in  the  famous  fight  over 
the  right  of  petition,  voted  with  Mr.  Adams  from  the  beguining 
to  the  end  of  that  bitter  controversy. 

Inheriting  thus  from  his  father  great  independence  of 
character,  and  a  deep  love  for  his  state  and  nation,  Mr.  Parkei* 
early  selected  the  profession  of  the  law  as  the  widest  field  within 
which  it  was  possible  to  achieve  the  highest  usefulness  as  a  public 
man.     He  was  educated  at  a  military  school  at  Perth  Amboy, 
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and  later  entered  Butgers  College^  preferring  the  claesical  course, 
contrary  to  the  ezpectationg  of  those  at  his  home^  who  desired 
that  he  adopt  a  scientific  education.  His  class,  1836,  was  a 
notable  one,  containing,  among  many  afterwards  distinguished 
men,  Eon.  Joseph  P.  Bradley,  Justice  of  the  Supreme  Court  of 
the  United  States,  and  Frederick  T.  Prelinghuysen,  afterwards 
Secretary  of  State  and  United  States  Senator.  Mr.  Parker, 
though  graduated  at  an  earlier  age  than  his  classmates,. achieved 
the  first  rank  in  his  studies,  and  was  chosen  to  deliver  the 
valedictory  address,  the  first  prize  of  scholarship.  It  is  worthy 
of  note  that  on  the  seventieth  anniversary  of  his  graduation, 
Mr.  Parker  attended  the  commencement  exercises  of  his  college, 
and  there  delivered  an  address. 

Bradley,  Prelinghuysen  and  Parker,  after  their  graduation, 
all  chose  the  law  as  their  profession,  all  entered  the  same  office, 
that  of  Theodore  Prelinghuysen,  in  Newark,  and  all  commenced 
the  practice  of  law  at  the  same  time.  Mr.  Parker^s  success  came 
slowly,  for  he  was  a  stranger  in  Newark,  while  his  friends  and 
classmates  advanced  more  rapidly  at  first;  Prelinghuysen  be- 
cause he  succeeded  to  the  practice  of  his  preceptor  and  unde, 
Theodore  Prelinghuysen,  and  Bradley  through  his  wider  ac- 
quaintance with  men  and  worldly  affairs.  Por  eight  years,  Mr. 
•Parker  had  little  or  no  business,  but  he  applied  himself  with 
diligence  to  the  study  of  history  and  law,  and  he  always  regarded 
these  years  of  labor  as  the  foundation  of  his  learning,  scholor- 
ship  and  character. 

In  1847,  he  married  Elisabeth  Wolcott,  daughter  of  Bichard 
Wayne  Stites,  of  Morristown.  This  union  continued  for  nearly 
sixty  years.  A  few  years  after  his  marriage,  he  bought  the 
homestead  on  Broad  Street,  Newark,  in  which  he  lived  up  to  the 
tune  of  his  death.  About  this  time  he  formed  a  partnership  with 
the  late  Anthony  Q.  Keasbey,  which  continued  for  over  twenty 
years. 

Mr.  Parker's  practice  soon  became  very  large.  He  was  fre- 
quently engaged  in  both  civil  and  criminal  cases  of  importance. 
On  eight  separate  occasions  he  defended  men  on  trial  for  their 
lives,  and  in  no  case  did  the  jury  convict  of  murder  in  the  first 
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degree.  Of  the  many  leading  cases  in  which  he  took  part  in  his 
early  years,  the  defence  of  Margaret  Garrity,  charged  with  mur- 
der^ and  her  acquittal,  the  cases  involving  the  bridge  over  the 
Passaic  Biver,  the  patent  case  of  Burr  against  Jaques,  called  the 
"  hat  body  ^'  case,  and  which  went  to  the  Supreme  Court  of  the 
United  States,  and  the  contest  over  the  will  of  John  M.  Meeker, 
were  the  most  notable. 

It  is  impossible  to  convey  adequately,  in  the  short  space  allowed 
for  this  sketch,  the  great  part  which  Mr.  Parker  had  in  the 
development  of  the  law  of  New  Jersey.  All  through  the  reports 
of  the  law  and  equity  decisions  of  the  higher  courts  of  New  Jer- 
sey, his  name  constantly  appears,  and  no  branch  of  the  kw  has 
escaped  his  treatment  and  suggestion  as  counsel  and  advocate. 
He  delighted  in  the  work  and  triumphs  of  his  profession.  To 
his  mind,  the  vocation  of  the  advocate  was  the  highest  calling  to 
which  a  just  man  could  devote  his  best  powers.  It  was  intolera- 
ble to  him  that  lawyers  should  refer  to  their  calling  as  a  business, 
and  should  practice  their  calling  for  business  only.  To  him,  it 
was  a  profession,  and  those  who  ^^  followed  it  as  a  profession 
formed  a  true  aristocracy,"  "  bodies  of  the  best  men,  with  whom 
men  of  other  professions  and  occupations  united  and  sympa- 
thized,*' "  followers  of  the  aristocracy  of  brains,  integrity  and  in- 
flexible love  of  law,  whose  leadership  was  necessary  to  national 
prosperity." 

He  carried  these  ideas  into  his  practice  of  his  profession.  In 
that  practice  he  was  untiring.  The  question  of  the  fee  was  al- 
ways secondary  in  his  consideration,  and  he  never  spared  himself, 
where  he  had  a  duty  to  perform  to  his  clients'  cause.  And  in  a 
public  cause,  he  frequently  refused  all  compensation,  declaring 
that  his  duiy  as  a  citizen  required  him  to  perform  these  public 
duties  without  any  other  reward  than  a  duty  well  done.  Thus 
when  the  question  of  the  admission  of  certain  State  Senators  was 
raised  in  New  Jersey  he  devoted  all  his  energies  of  voice  and 
pen  to  justify  what  he  deemed  to  be  right,  and  having  vindicated 
that  right  by  the  judgment  of  the  Supreme  Court,  he  refused  to 
permit  the  state  to  make  compensation.  He  opposed  the  pro- 
posed amendments  to  the  constitution  to  reorganize  the  judi- 
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ciary,  and  defeated  them,  and  he  opposed  the  efforts  of  the 
Lehigh  Valley  Eailroad  to  abandon  the  Morris  Canal,  and  suc- 
ceeded in  that  work.  These  great  results  were  achieved  after  he 
was  over  seventy  years  of  age. 

In  political  life,  Mr.  Parker  was  always  as  earnest  and  devoted 
as  in  his  professional  work.  In  early  life  he  was  a  Whig,  and  in 
1856  he  became  an  ardent  Eepublican,  and  remained  such  to  his 
death.  He  saw  at  once  tJie  dangers  of  the  secession  movement. 
To  him,  it  was  naught  but  revolution.  He  supported  the  wai* 
for  the  Union  with  all  his  heart  and  soul,  and  reluctantly  gave 
up  the  desire  to  join  the  army  in  the  field,  because  of  pressing 
duties  at  home.  He  was  public  prosecutor  for  ten  years,  which 
included  the  period  of  the  war.  He  was  frequently  upon  the 
platform,  and  was  the  friend  of  the  great  leaders  during  and 
after  war  time,  including  Lincoln,  Stanton,  Grant,  Fish,  Hayes, 
Qarfield,  Arthur  and  McKinley.  He  was  warmly  supported  by 
many  for  Senator  of  the  United  States.  He  was  nominated  for 
Congress  and  tendered  the  office  of  Justice  of  the  New  Jersey 
Supreme  Court.  President  Hayes  tendered  him  the  mission  to 
Bussia,  and  President  Arthur  asked  him  to  accept  that  to 
Vienna.  He  declined  these  honors  because  of  his  duties  to  his 
family  and  his  duties  to  his  profession.  In  1876  he  went  with 
Senators  Sherman,  Hoar,  Hale  and  others  to  oversee  the  count- 
ing of  votes  in  Louisiana,  and  was  a  leader  on  all  questions  of 
law  arising  on  that  mission. 

In  1876,  he,  together  with  Judges  Beasley  and  Depue,  revised 
the  statutes  of  New  Jersey,  and  compiled  a  revision  which  is 
still  in  force.  In  this  Association  he  was  prominent  in  debate 
on  all  matters  of  general  legal  interest.  With  William  M. 
Evarts  and  Edward  J.  Phelps,  he  favored  a  division  of  the 
Supreme  Court  of  the  United  States  into  branches  for  the  de- 
cision of  all  questions  except  those  involving  the  Constitution  of 
the  United  States,  opposing  the  establishment  of  intermediate 
appellate  tribunals,  as  was  thereafter  enacted  by  the  law  now  in 
force.  He  opposed  David  Dudley  Field  in  his  efforts  to  have  this 
Association  declare  for  codification,  and  was  the  author  of  au 
extended  minority  report,  which  was  adopted  by  the  Association. 
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When  the  weight  of  years  began  to  show  its  effect^  he  refused 
to  withdraw  from  his  work,  or  to  acknowledge  that  his  life  work 
was  past.  He  clung  to  his  calling,  and  was  as  diligent  in  the 
discharge  of  it  as  he  had  been  in  earlier  years.  His  wish  was 
like  that  of  the  soldier,  to  '^  die  in  action/^  and  he  achieved  his 
ideal. 

In  early  youth  he  was  confirmed  in  the  Episcopal  Church. 
He  was  a  devoted  worshiper  in  that  communion  all  his  life.  In 
1848  he  became  a  vestryman  of  Trinity  Church,  Newark,  and  he 
continued  as  such  till  he  became  Senior  Warden.  That  office  he 
held  at  his  death.  For  many  years  he  was  superintendent  of  the 
Sunday  School,  for  fifty  years  he  was  sent  to  the  Diocesan  Con- 
vention, and  for  many  years  to  the  General  Convention  of  that 
church.  As  was  his  life  in  his  profession,  so  was  it  in  his  church, 
sincere,  earnest,  enthusiastic. 

Such  are,  in  brief,  some  of  the  facts  in  his  long  and  useful 
life.  All  who  came  to  know  him  felt  his  warmth  of  hearty  his 
honesty,  his  earnestness,  his  unfailing  courtesy,  his  fairness,  his 
mastery  of  intellect  and  his  indomitable  love  of  right  and  truth. 
Two  years  before  his  death,  the  Bench  and  Bar  of  New  Jersey, 
in  expression  of  their  love  and  veneration  for  him,  tendered 
him  a  banquet,  and  Mr.  Joseph  H.  Choate,  as  well  if  not  better 
than  any  other  speaker,  voiced  the  regard  of  Mr.  Parker's  contem- 
poraries. He  said:  ^^We  honor  him  for  his  splendid  profes- 
sional career,  which  is  known  to  all  men  in  the  United  States. 
I  have  known  a  great  many  lawyers  who  became  statesmen,  and 
some  of  them  I  have  known  who  became  diplomatists,  and  some 
of  them  who  became  historians  and  literary  men,  but  the  more 
they  became  anything  else,  the  less  valuable  and  great  and  im- 
portant they  became  as  lawyers.  From  my  earliest  days  in  the 
profession  I  looked  with  envy  and  the  highest  degree  of  admira- 
tion upon  those  great  men  of  the  profession,  who  without  title 
and  without  office,  with  nothing  but  the  professional  and  personal 
honor  which  they  won  by  their  own  merits,  secured  and  held 
the  leading  places  in  the  profession.  What  noble  examples  we 
have  had  here  in  America  of  that:  Mr.  Horace  Binney,  Mr. 
Sidney  Bartlett,  Mr.  Daniel  Lord,  Mr.  Charles  O'Conor,  Mr. 
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James  C.  Carter,  and  now  Mr.  Cortlandt  Parker.  Where  in 
official  life  will  you  find  a  more  noble  galaxy  of  intellect  and 
reputation  than  those  six  men?  I  deem  it  to  be  to  the  great 
honor  of  Mr.  Parker  that  he  has  earned  and  enjoys  the  reverence, 
admiration  and  affection  of  the  whole  profession,  not  from  any 
adventitious  titles  or  offices,  but  because  of  his  pure,  unsullied, 
uninterrupted  professional  career  from  its  beginning  to  its  end 
in  the  last  sixty-six  years/' 

Such  was  the  opinion  of  Bench  and  Bar.  And  the  people  of 
New  Jersey,  when  his  death  was  made  known,  declared  that  his 
loss  was  a  public  calamity,  and  that  the  state  had  lost  its  first 
citizen. 


NEW  YORK. 

ERNEST  WILSON  HTJPPCUT. 

Ernest  Wilson  Huffcut  was  bom  at  Kent,  Litchfield  County, 
Connecticut,  November  21,  1860,  and  died  on  the  Hudson  River 
steamer  C,  W.  Morse  May  4,  1907.  After  preparation  for  college 
at  Afton,  New  York,  he  entered  Cornell  University  and  received 
the  degree  of  B.  S.  in  1884  and  LL.  B.  in  1888.  As  a  student  he 
displayed  the  same  wide  range  of  interests  and  activities  which 
characterized  his  after  life.  After  receiving  his  first  degree  he 
acted  as  secretary  to  Andrew  D.  White,  then  president  of  Cornell 
University,  in  1884  and  1885,  and  as  instructor  in  English  from 
1885  until  1888.  Upon  his  admission  to  the  Bar  in  1888  he 
removed  to  Minneapolis,  Minnesota,  where  he  practiced  law  for 
about  two  years.  He  then  began  his  career  as  a  teacher,  being 
professor  of  law  at  Indiana  State  University  from  1890  to  1892, 
and  at  Northwestern  University  in  1892  and  1893.  He  was  then 
recalled  to  his  Alma  Mater,  where  he  was  professor  of  law  until 
his  death,  and  from  1903  director  of  the  College  of  Law  and  dean 
of  the  law  faculty.  In  July,  1906,  he  was  appointed  by  Governor 
Higgins  of  New  York  as  counsel  to  the  governor  and  performed 
the  duties  of  that  office  in  connection  with  his  work  at  Cornell 
University.     Governor  Hughes,  upon  taking  office  in  January, 
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1907,  reappointed  Mr.  Huffcut  as  his  counsel.  Soon  thereafter 
Mr.  HuflfcTit,  having  obtained  a  Sabbatical  leave  of  absence  from 
his  university,  began  to  give  his  entire  time  to  the  state,  and 
labor  in  its  interest  with  a  devotion  which  proved  too  great  for 
his  strength. 

Mr.  Huffcuf s  career  may  be  summed  up  as  consisting  in  a 
devotion  of  his  brilliant  parts  to  the  service  of  his  university, 
his  profession  and  the  public.  As  a  student,  active  and  leading 
in  the  best  forms  of  undergraduate  activity;  as  a  professor, 
endearing  himself  to  his  students  and  inspiring  them  by  precept 
and  example;  a  wise  counsellor  in  the  deliberations  of  the  faculty 
and  an  exceedingly  competent  and  energetic  administrative 
officer;  it  can  well  be  understood  how  President  Schurman  could, 
without  exaggeration,  say  upon  his  death :  "  It  is  simply  impos- 
sible to  estimate  the  loss  Cornell  University  has  sustained.^' 

Mr.  Hufifcuf  s  services  to  his  profession  consisted  in  the  active 
part  he  took  for  many  years  in  the  work  of  this  Association  and 
of  the  affiliated  Association  of  American  Law  Schools,  amply 
attested  in  their  published  reports;  his  published  works  and 
addresses  on  legal  topics  and  his  work  as  a  teacher  of  law.  Be- 
sides his  well-known  text-book  on  the  Law  of  Agency,  he  was  the 
editor  of  the  American  editions  of  Anson  on  Contracts  and  the 
author  of  a  work  on  ITegotiable  Instruments,  and  one  on  Busi- 
ness Law,  the  compiler  of  a  Case  Book  on  Agency  and,  in  collab- 
oration with  Professor  E.  H.  Woodruff,  of  a  Case  Book  on  Con- 
tracts. He  was,  moreover,  the  author  of  a  large  number  of  mono- 
graphs on  legal  topics.  One  of  his  former  students,  who  is  him- 
self now  a  distinguished  teacher  of  law,  has  said  of  him :  "  No 
one  who  studied  law  imder  Professor  Huffcut  doubts  that  he  was 
one  of  the  most  remarkable  teachers  of  his  generation.  He  pos- 
sessed in  full  measure  the  aptitude  for  vicariousness,  the  intel- 
lectual wealth,  the  power  of  vital  transmission  and  the  willing- 
ness to  be  forgotten,  which  a  high  authority  has  recently  declared 
to  be  the  essentials  of  a  teacher's  success.  And  added  to  these  he 
had  the  qualities  of  heart  that  make  a  great  teacher  beloved  by 
those  who  sit  at  his  feet,  and  make  them  feel  in  after  years  that 
what  they  learned  is  not  so  important  as  that  they  studied  with 
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him/'  Lucidity  of  thought  and  exposition  was  perhaps  his  most 
predominant  characteristic.  This  quality  stood  out  so  promi- 
nently that  it  is  mentioned  in  practically  every  one  of  the  numer- 
ous testimonials  and  memorials  which  have  appeared  since  his 
death. 

Mr.  Huffcut  served  for  a  time  as  adjutant-general  of  Minne- 
sota. He  was  for  some  years  a  trustee  of  the  Craig  Colony  for 
Epileptics  in  the  State  of  New  York.  He  held  no  other  public 
oflBce  except  that  of  counsel  to  the  governor.  In  numerous  mono- 
graphs and  public  addresses  he  was^  however,  conspicuous  in  the 
serious  discussion  of  important  public  questions.  As  chairman 
of  the  Grievance  Committee  of  the  New  York  State  Bar  Associa- 
tion he  displayed  a  rare  courage  in  the  performance  of  unpleas- 
ant and  sometimes  unpopular  duties.  As  counsel  to  Qovernor 
Hughes  he  was  active  and  eflBcient  in  assisting  that  executive  in 
formulating  and  carrying  into  effect  the  important  measures 
which  have  characterized  his  administration. 

Mr.  Huffcut  possessed  a  most  engaging  and  attractive  person- 
ality. To  strangers  he  sometimes  appeared  stem.  Those  who 
knew  him,  on  the  other  hand,  found  him  always  sympathetic, 
generous,  kind.  Imposing  on  himself  a  severe  standard  of  duty, 
he  was,  notwithstanding,  charitable  toward  the  weaknesses  of 
other  men.  One  of  those  who  knew  him  best  says,  "  His  quali- 
ties as  a  ripe  scholar,  a  wise  teacher,  a  public-spirited  and  useful 
citizen,  distinguished  as  he  was  in  those  relations,  all  fade  away 
into  the  noble  and  loving  character  that  stands  out  so  bold  and 
beautiful  in  our  memory .'' 

ABRAHAM  VAN  WYCK  VAN  VECHTEN. 

(Abridged  from  Memorial  by  the  Association  of  the  Bar  of  the 

City  of  New  York.) 

Abraham  Van  Wyck  Van  Vechten  was  admitted  to  the  practice 
of  the  law  in  the  courts  of  the  State  of  New  York  May  19, 1849, 
and  maintained  his  office  in  New  York  City  from  1862  until  his 
death. 

In  the  practice  of  his  profession  he  waa  not  ambitious  of  prom- 
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inence  or  public  praise;  at  the  same  time  he  was  most  conscien- 
tious and  painstaking  in  his  work,  investigating  the  minutest 
details  of  every  case  he  undertook,  and  allowing  nothing  to  escape 
his  closest  scrutiny  and  most  careful  consideration.  While  he 
was  always  anxious  to  accomplish  the  attainment  of  his  clients^ 
wishes  and  no  effort  in  this  direction  was  too  great  in  cases  of 
dispute  and  litigation,  he  was  by  disposition,  habit  and  settled 
principle  opposed  to  all  misunderstandings  and  contentions.  He 
therefore  took  the  greatest  delight  in  bringing  disputants  to  a 
cordial  agreement  if  possible,  or,  failing  this,  he  endeavored  to 
bring  about  a  reasonable  compromise.  It  was  his  pleasure  to 
save  his  clients  all  legal  expenses  not  absolutely  unavoidable,  and 
by  all  means  to  keep  them  out  of  court  if  it  was  within  his  power. 
To  do  his  clients  service  no  trouble  was  too  great,  and  he  never 
rested  until  every  possible  effort  was  exerted  in  their  behalf. 
Their  position  or  standing  had  no  influence  upon  his  action;  he 
would  exert  his  greatest  strength  for  the  poorest  and  weakest  as 
well  as  for  the  strong,  and  in  settlement  for  his  services  his  clients 
followed  almost  wholly  their  own  inclination.  Their  interests 
were  always  his  own,  far  more  than  his  fees  or  his  fame. 

He  attained  very  great  proficiency  in  many  branches  of  the 
law,  and  became  a  widely  recognized  authority,  especially  on 
matters  relating  to  real  estate. 

He  took  great  interest  in  the  Association  of  the  Bar  of  the  City 
of  New  York,  the  New  York  State  Bar  Association,  and  the 
American  Bar  Association. 

Mr.  Van  Vechten  was  intensely  interested  in  genealogy  and 
history  connected  with  the  Dutch  settlements  in  and  around  New 
York  City  and  along  the  banks  of  the  Hudson  and  Mohawk 
rivers.  He  collected  an  enormous  amount  of  statistics  relating  to 
such  matters  at  great  expenditure  of  time  and  labor.  Naturally 
he  was  a  loyal  member  of  numerous  societies  and  organizations 
cherishing  these  memories,  among  which  may  be  mentioned  the 
St.  Nicholas  and  Holland  Societies. 

He  was  a  member  of  the  Collegiate  Heformed  Dutch  Church 
of  this  city,  and  active  to  the  end  in  the  Sunday  School  and 
other  church  work. 
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Mr.  Van  Vecbten  was  the  son  of  the  Reverend  Samuel  and 
Louisa  Van  Wyck  Van  Vechten,  and  was  bom  at  Blooming- 
bnrgh,  N.  Y.,  March  24,  1828.  He  was  graduated  from  Wil- 
liams College,  youngest  in  the  class  of  1847 ;  studied  law  in  the 
office  of  Varick  and  Eldridge,  at  Poughkeepsie,  and  afterwards 
in  the  office  of  Horace  Holden,  in  New  York  City.    On  June  1, 

1863,  he  married  Mary  Van  Zandt  Lane,  who  died  on  March  11, 

1864.  He  is  survived  by  his  two  daughters. 

He  died  on  August  28,  1906,  after  a  brief  illness. 

DAVID  J.  H.  WILLCOX. 

David  Johnson  Halsted  Willcox  was  bom  December  12,  1849, 
at  Platbush,  New  York,  as  the  fourth  and  youngest  child  of 
Albert  Oliver  Willcox  and  Anne  Elizabeth  (Hamilton)  Willcox. 
He  was  educated  at  Yale  College  and  was  graduated  in  1872  as 
valedictorian.  He  began  work  at  once  in  his  chosen  field  at 
Columbia  College  Law  School,  finishing  the  course  in  that  insti- 
tution and  being  admitted  to  the  Bar  in  1874.  For  the  next 
nineteen  years  he  was  connected  with  the  firm  of  Bristow,  Peet 
and  Opdyke,  later  changed  to  Opdyke,  Willcox  and  Bristow. 
His  work  as  a  lawyer  was  mainly  as  a  writer  of  briefs,  and  a 
large  proportion  of  the  arguments  in  the  important  cases  with 
which  that  firm  was  identified  came  from  his  hand.  Towards  the 
close  of  his  legal  career,  however,  he  appeared  more  frequently 
in  court.  Probably  the  most  significant  case  with  which  he  was 
connected,  and  to  which  he  contributed  briefs,  was  that  in  which 
the  U.  S.  Supreme  Court  decided  that  the  federal  income  tax 
law  was  unconstitutional. 

In  1900  he  became  vice-president  of  the  Delaware  and  Hudson 
Railroad,  after  having  served  that  road  as  legal  adviser  for  many 
years,  and  in  this  position  was  a  prominent  representative  of  the 
anthracite  coal  roads  before  the  Commission  appointed  by  the 
President  in  October,  1902.  In  performing  these  duties  he  was 
eminently  tactful  and  successful.  One  member  of  that  com- 
mission writes: 

"  It  was  through  personal  interviews  with  the  attorneys  for  the 
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mines  that  Mr.  Willcox  was  able  to  bring  about  a  much  more 
friendly  feeling  between  the  contesting  parties^  and  but  for  his 
work  in  this  way,  the  work  of  the  Commission  would  have  been 
much  more  diflScult/* 

Mr.  Willcox  was  always  a  hard  and  tireless  worker,  and  the 
exacting  duties  before  the  Commission  led  to  an  alarming  break- 
down of  health.  He  went  abroad  with  his  brother,  the  last  sur- 
vivor of  his  immediate  family,  and  a  little  later  accepted  the 
position  of  president  of  the  Delaware  &  Hudson  Bailroad,  partly 
in  the  hope  that  its  duties  might  be  less  confining  and  so  less 
dangerous  to  health  than  those  of  an  ofl&ce  lawyer.  For  nearly 
four  years  he  performed  these  duties  with  painstaking  fidelity, 
but  a  second  collapse,  soon  after  his  brother's  death,  ended  his  life 
April  24,  1907. 

NORTH  DAKOTA. 

JAMES  H.  BOSARD. 

Back  in  the  early  days  of  the  far  Northwest,  a  young  man, 
typical  of  the  sturdy  Pennsylvanian  and  showing  in  his  quiet 
ways  the  infiuence  of  Quaker  ancestry,  traveling  the  last  por- 
tion of  his  journey  overland,  arrived  in  the  new  settlement  of 
Grand  Forks,  and  hanging  his  "  shingle ''  to  the  breeze,  James 
H.  Bosard  became  a  Westerner  and  citizen  of  what  was  destined 
to  be  the  State  of  North  Dakota. 

A  mian  of  liberal  education,  a  keen  observer,  of  genial  disposi- 
tion and  industrious  habits,  he,  like  the  country  of  his  adoption, 
grew  and  developed  rapidly.  Seven  years'  practice  in  Pennsyl- 
vania had  prepared  him  for  active  and  successful  work.  The 
court  records  disclose  his  connection  with  much  of  the  impor- 
tant litigation  of  North  Dakota  and  his  extensive  practice; 
while  the  esteem  of  his  brother  lawyers  is  shown  by  his  reten- 
tion as  president  of  the  Grand  Forks  County  Bar  Association 
from  1889  to  the  time  of  his  death,  his  election  as  vice-presi- 
dent upon  the  formation  of  the  North  Dakota  Bar  Association 
in  1899,  and  subsequent  election  as  president  in  1902.    At  the 


JAMK8  H.  BOSARD.  797 

time  of  his  death  he  was  vice-president  of  the  American  Bar 
Association  for  North  Dakota.  The  confidence  of  his  neighbors 
and  friends  was  demonstrated  by  the  frequent  calls  npon  his 
time  and  labor  in  matters  of  public  affairs.  As  alderman  of  the 
city,  director  of  the  State  Fair,  attorney  for  the  city,  state's 
attorney,  he  acquitted  himself  as  a  man  of  broad  mind,  deep 
feeling  and  abounding  interest  in  the  public  welfare. 

He  was  bom  at  Osceola,  Pennsylvania,  April  21,  1845,  was 
graduated  from  the  public  schools  and  State  Normal  School  of 
Pennsylvania,  and  taught  school  two  years  in  New  York.  In 
1872  he  married  Miss  Bebecca  Faulkner,  of  Erie,  Pennsylvania, 
who  with  six  children  survives  him.  He  practiced  law  seven 
years  at  Wellsboro,  Pennsylvania.  He  commenced  practice  in 
Grand  Porks  in  1879  and  died  there  November  1,  1907. 


OHIO. 

JACOB  P.  BURKET. 

Jacob  P.  Burket  was  bom  on  his  maternal  grandfather's  farm, 
three  miles  south  of  Somerset,  Perry  County,  Ohio,  on  March  25, 
1837.  He  died  at  his  home  in  Findlay,  Ohio,  on  October  9, 
1906.  He  was  the  son  of  Solomon  Burket  and  Mary  (Brehm) 
Burket. 

The  Burket  family  is  of  Swiss  origin,  and  in  Switzerland  was 
spelled  Burkhardt,  and  resided-  near  Basel,  Switzerland,  since 
1490. 

In  1758  his  paternal  great-grandparents  came  to  America, 
accompanied  by  their  son,  John,  at  that  time  about  four  years 
old  and  afterwards  the  father  of  Solomon  Burket.  They  settled 
at  or  near  Reading,  Pennsylvania.  His  grandfather  on  his 
mother^s  side  was  George  Brehm. 

In  October,  1838,  Solomon  Burket  removed  to  Hancock 
County,  Ohio,  and  settled  upon  and  cleared  up  a  farm  twelve 
miles  southwest  of  Findlay,  Ohio.  Judge  Burket  spent  the  early 
years  of  his  life  on  this  farm.  At  the  age  of  seventeen,  after 
the  death  of  his  father,  he  moved  to  Findlay,  Ohio,  where  he 
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attended  school  during  the  winter  months  and  during  the  sum- 
mer worked  at  the  carpenter's  trade.  Afterwards  he  attended  the 
high  school  at  Pindlay,  Ohio,  during  the  spriiig  and  fall  terms, 
and  taught  school  during  the  winters.  He  completed  his  gen- 
eral education  at  the  Seneca  County  Academy,  at  Republic^  in 
1859. 

At  Pindlay,  Ohio,  he  began  reading  law  with  John  M.  Parmer 
and  was  admitted  to  the  Bar  on  July  1,  1861.  He  began  the 
practice  of  law  at  Pindlay,  in  April,  1862,  and  continued  to 
reside  there  until  his  death. 

He  was  elected  a  judge  of  the  Supreme  Court  of  Ohio,  in 
November,  1892,  and  took  his  seat  as  a  member  of  the  Supreme 
Court  on  Pebruary  9,  1893.  He  served  two  terms  as  judge  of 
the  Supreme  Court  of  Ohio,  one  of  five  years  and  one  of  six 
years,  his  term  of  service  ending  Pebruary  9,  1904. 

After  retiring  from  the  Supreme  Court,  he  was  in  bad  health 
and  seldom  appeared  in  court,  arguing  only  five  or  six  cases  in 
the  Supreme  Court  after  his  retirement  therefrom.  His  last 
appearance  in  the  Supreme  Court  of  Ohio  was  on  May  19,  1905, 
when  on  leaving  the  court  room,  he  remarked  to  his  associate 
counsel,  "  This  is  my  last  argument.'^  Upon  his  return  home 
he  was  confined  to  his  room,  and  never  took  part  in  any  case 
again. 

Judge  Burkefs  practice  was  varied  and  extensive,  involving 
all  sorts  of  questions  and  making  him  familiar  with  many 
branches  of  the  law.  His  judicial  opinions  are  to  be  found  in 
volumes  fifty  to  sixty-nine,  both  inclusive,  of  the  Ohio  Supreme 
Court  Beports.  His  work  as  a  judge  of  the  Supreme  Court  of 
Ohio,  including  his  published  opinions,  is,  and  will  continue  to 
be,  his  greatest  monument. 

While  he  with  others  stood  for  constitutional  rights  and  for 
clearer  power  of  the  judiciary,  to  determine  and  declare  such 
rights  wherever  encroached  upon  by  legislative  act,  it  must  not 
be  forgotten  that  he  as  a  judge  approached  the  consideration  and 
determination  of  such  questions  with  the  disposition  stated  by 
him  in  another  connection  in  State  vs,  Archibald,  Sheriff,  52 
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Ohio  State^  11 :  **  It  is  safer  to  endure  temporary  inconven- 
ience than  to  lay  the  foundation  for  future  judicial  usurpation." 

He  came  fresh  from  his  large  and  active  practice  with- 
out previous  judicial  experience  to  the  work  of  the  Supreme 
Court.  He  carried  to  the  Bench  the  same  characteristics  of 
work  and  application  which  he  had  shown  at  the  Bar. 

On  the  Bench  he  was  a  judge  of  great  kindness  and  fairness, 
of  even  judicial  temper  and  disposition  -and  of  absolute  fear- 
lessness in  the  consideration  and  decision  of  questions  and 
causes  submitted.  His  opinions  are  marked  by  great  simplicity^ 
and  clearness  of  statement  and  reasoning. 

Personally  Judge  Burket  was  an  even-tempered  and  kind- 
hearted  man,  never  having  a  cross  or  unkind  word  for  anyone. 
He  was  a  genial,  welcome  and  lovable  companion,  his  great  fund 
of  anecdote,  story,  reminiscence  and  narrative  being  a  source 
of  delight  to  those  having  the  privilege  of  his  company  and 
conversation. 

He  was  a  member  of  the  American  Bar  Association  for  a 
great  many  years,  and  attended  most  of  its  meetings.  He  was 
also  a  member  of  the  Ohio  State  Bar  Association  since  its  organi- 
zation in  1881^  and  never  missed  a  meeting  until  his  last  illness. 
He  was  also  a  member  of  the  Society  of  the  Sons  of  the  American 
Revolution  and  many  other  orders. 

In  politics  Judge  Burket  was  a  Republican.  He  was  a  presi- 
dential elector  on  the  Garfield  and  Arthur  ticket  in  1880. 

JAMES  HARLAN  CLEVELAND. 

James  Harlan  Cleveland,  a  distinguished  member  of  the  Bar 
of  Ohio,  died  at  his  home  in  Olendale,  Ohio,  near  Cincinnati, 
on  December  24, 1906.  A  son  of  Francis  L.  Cleveland,  a  promi- 
nent member  of  the  Kentucky  legislature  in  the  critical  days 
when  his  vote  was  one  of  those  that  held  the  state  in  the  Union, 
and  Laura  Harlan,  a  sister  of  Mr.  Justice  Harlan,  a  man  of 
lifelong  prominence  at  the  Bar  and  in  official  position  in  Ken- 
tucky, he  was  bom  in  Frankfort,  Kentucky,  January  21,  1865. 
He  was  educated  in  Augusta,  his  boyhood  home,  and  at  Prince- 
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ton  College,  where  he  was  graduated  with  high  standing  in  1886 ; 
and  by  reason  of  his  receiving  the  Chancellor  Qreen  Mental 
Science  Fellowship,  he  spent  a  year  in  Qermany  mainly  at  the 
Uniyersity  of  Berlin. 

He  studied  law  under  the  direction  of  his  uncle,  Mr.  Justice 
Harlan,  and  at  the  Columbian  Law  School,  in  Washington.  On 
February  29,  1888,  just  before  the  completion  of  his  law  course, 
he  received  from  Attorney-(Jeneral  Garland  the  appointment 
of  Assistant  United  States  Attorney  for  the  Southern  District 
of  Ohio.  Shortly  afterwards  he  married  in  Washington  Grace 
E.  Matthews,  a  daughter  of  Mr.  Justice  Matthews  and  sister  of 
the  wife  of  Mr.  Justice  Gray. 

The  duties  and  responsibilities  of  his  office  brought  him  at 
once  into  active  practice  and  he  soon  came  to  be  regarded  as  a 
man  of  unusual  powers  as  a  lawyer  and  possessed  of  the  loftiest 
ideals  of  his  profession.  In  November,  1899,  he  resigned  to 
form  a  partnership  with  Mr.  C.  Bentley  Matthews  in  general 
practice.  His  earnest  and  active  interest  in  politics,  his  ex- 
perience in  the  work  of  the  office  and  his  high  standing  at  the 
Bar  made  his  appointment  by  President  Cleveland,  March  28, 
1894,  as  United  States  Attorney  for  the  Southern  District  of 
Ohio  a  most  fitting  and  acceptable  one.  He  served  in  this  office 
for  a  little  more  than  four  years,  making  his  entire  period  of 
service  for  the  government  extend  over  a  period  of  about  six 
years.  In  October,  1897,  Mr.  Robert  B.  Bowler,  former  comp- 
troller of  the  treasury,  was  added  to  his  firm,  which  later  be- 
came Cleveland  &  Bowler,  so  remaining  until  Mr.  Bowler's  death 
in  1902.  In  the  last  few  months  of  his  life  Mr.  Cleveland  asso- 
ciated with  him  Mr.  Morrison  R.  Waite,  a  grandson  of  Chief 
Justice  Waite.  For  the  last  nine  years  of  his  life  he  was  a  mem- 
ber of  the  faculty  of  the  Cincinnati  Law  School,  acting  for  a 
time  as  dean.  He  was  eminently  successful,  as  well  as  popular, 
as  a  teacher. 

Mr.  Cleveland  matured  early  in  life  and  almost  in  the  first 
years  of  his  practice  he  attained  a  high  position  in  the  profes- 
sion and  in  the  confidence  of  his  fellows.  He  was  a  student 
always,  possessed  of  the  legal  instinct^  the  power  of  seeing  at 
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once  to  the  heart  of  a  legal  proposition^  combined  with  the 
power  of  clear  and  forceful  presentation.  He  was  at  all  times 
consistent  in  his  strict  adherence  to  the  highest  ideals  of  con- 
duct in  the  profession^  and  the  element  of  conscience  always  exer- 
cised a  controlling  influence  in  the  guidance  of  his  affairs.  It 
was  the  sincerity  of  the  man,  so  patent  to  court  and  jury,  the 
obvious  desire  to  make  the  good  prevail  regardless  of  the  conse- 
quences, that  combined  with  his  ability  as  an  advocate  and  coun- 
sellor and  his  great  store  of  learning  to  make  him  so  great  a  force 
for  good,  and  win  for  him,  still  a  very  young  man,  a  position 
of  general  respect  in  the  community.  Mr.  Cleveland,  a  Democrat 
in  principle,  was  throughout  his  life  an  active  leader  in  political 
affairs,  believing  it  to  be  the  duty  of  every  citizen  to  lend  his  aid 
to  the  cause  of  good  government  as  he  understands  it.  He  was 
an  earnest,  active  member  of  the  Episcopal  Church,  taking  a 
prominent  part  in  the  church  organization.  As  in  the  law  and 
in  politics,  the  element  of  conscience  played  here  a  most  impor- 
tant part  and  his  religion  was  a  real  part  of  his  daily  life. 

It  was^  above  all,  the  lofty  character  of  the  man  that  most  made 
its  impression  upon  his  fellows  and  makes  his  loss  seem  so 
great.  True  to  his  client  and  his  cause,  true  to  the  court  and 
his  associates,  he  was  ever  true  to  himself  and  to  the  best  of 
himself. 

SAMUEL  PTJBMAN  HUNT. 

Samuel  Furman  Hunt  died  at  his  home  in  Glendale,  Hamilton 
County,  Ohio,  on  January  12,  1907.  He  was  bom  in  Spring- 
dale,  in  the  same  county,  on  October  22,  1844,  a  son  of  Doctor 
John  Randolph  Hunt  and  Amanda  (Baird)  Hunt  He  was  edu- 
cated at  Miami  University,  at  Oxford,  being  graduated  in  1864. 
He  also  took  the  degree  of  A.  B.  from  Union  College  and  LL.  B. 
from  the  Cincinnati  Law  School,  receiving  in  later  years  those 
of  A.  M.,  LL.  D.  and  L.  H.  D.  from  Miami.  Although  not  an 
enlisted  man,  he  was  at  Shiloh  and  entered  Richmond  with  the 
Union  army.  After  the  war  he  traveled  extensively  in  England, 
Egypt  and  the  Holy  Land.  He  studied  law  in  the  oflSce  of  Justice 
Stanley  Matthews,  and  in  1868,  after  his  admission  to  the 

29 
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Bar,  entered  the  office  of  Henry  Stanbery,  who  was  at  that  time 
engaged  in  the  Johnson  impeachment  trial.  In  1869,  at  the 
age  of  twenty-five,  he  was  elected  as  a  Democrat  to  the  Ohio 
State  Senate  and  became  president  pro  tempore  of  that  body.  In 
1871  he  was  the  Democratic  candidate  for  lieutenant-governor; 
in  1872,  candidate  for  Congress;  and  in  1873,  a  member  of  the 
state  constitutional  convention.  He  was  chairman  of  the  con- 
ventions that  nominated  William  Allen  and  Thomas  Ewing  for 
the  governorship  of  the  state.  In  1878  he  was  on  the  staff  of 
Governor  Bishop  as  judge-advocate  general ;  in  that  year  too  he 
was  the  candidate  of  his  party  for  a  seat  upon  the  Common 
Pleas  Bench.  In  January,  1890,  he  was  appointed  by  Governor 
Campbell  to  the  Bench  of  the  Superior  Court  of  Cincinnati, 
which  position  he  held  for  more  than  eight  years,  not  the  least 
worthy  in  a  line  of  succession  that  includes  Oliver  M.  Spencer, 
Stanley  Matthews,  Judson  Harmon  and  William  H.  Taft,  whom 
he  succeeded.  Judge  Hunt  presided  with  great  dignity  on  ihe 
Bench  and  delivered  many  exhaustive  opinions  that  are  authori- 
tative in  law  and  models  of  style. 

He  was  president  of  the  Ohio  State  Bar  Association  in  1892-3 
and  vice-president  of  the  American  Bar  Association  in  the  fol- 
lowing year.  He  presided  over  the  session  of  this  Association 
in  1904,  the  president  of  that  year.  Judge  Thomas  M.  Cooley, 
being  absent.  He  served  on  the  Committee  on  Jurisprudence 
and  Law  Eeform  of  this  Association.  He  was  president  of  the 
Board  of  Trustees  of  Cincinnati  University  for  twenty-five  years 
and  trustee  of  the  Miami  University  for  sixteen  years,  a  member 
of  the  Loyal  Legion  and  Sons  of  the  Eevolution,  and  gover- 
nor of  the  Society  of  Colonial  Wars.  Judge  Hunt  was  especially 
prominent  as  a  public  speaker,  and  his  polished,  scholarly  ad- 
dresses are  regarded  as  models  of  oratory.  His  services  in  this 
respect  were  in  constant  demand  and  his  addresses  cover  many 
phases  of  histor}',  politics  and  letters.  He  was  a  man  of  wide 
reading  and  most  varied  information,  which  combined  with  a 
courtesy  of  manner,  which  never  failed,  to  make  him  a  most 
agreeable  speaker  and  charming  companion.  He  was  uniformly 
considerate  and  gracious;  and  although  at  the  Bar  his  wit  was 
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of  the  keenest  and  his  thrusts  most  piercings  they  left  no  wounds 
of  bitterness  behind  them.  As  a  result  he  was  a  man  of  unusual 
personal  popularity.  The  last  few  years  of  his  life  were  marred 
by  ill  healthy  which  caused  him  to  withdraw  from  active  prac- 
tice and  the  world  he  loved  so  well,  and  in  which  he  bore  so 
bright  and  distinguished  a  part. 


PENNSYLVANIA. 

GEORGE  TUCKER  BISPHAM. 

George  Tucker  Bispham,  the  well-known  lawyer,  author  of 
Bispham's  Principles  of  Equity,  and  for  many  years  professor 
of  equity  jurisprudence  in  the  Law  Departments  of  the  Univer- 
sity of  Pennsylvania,  died  at  Newport,  Rhode  Island,  July  28, 
1906. 

Mr.  Bispham's  death  is  a  great  loss  to  the  profession,  and  in 
particular  to  the  Philadelphia  Bar,  of  which  he  had  been  a 
member  since  June  22,  1861.  He  was  as  eminent  as  a  practi- 
tioner as  he  was  distinguished  as  an  author  and  law  teacher, 
and,  at  the  time  of  his  death,  he  was  recognized  as  one  of  the 
leaders  of  the  Philadelphia  Bar.  Mr.  Bispham  was  bom  in 
Philadelphia,  May  24,  1838.  He  was  graduated  at  the  head  of 
his  class  from  the  College  Department  of  the  University  of 
Pennsylvania  in  1858,  and  from  the  Law  Department  of  that 
institution  in  1861.  Endowed  as  he  was  with  an  acute,  compact 
and  profound  mind,  and  with  fine  native  instincts  and  scholarly 
tastes,  the  preceptorship  of  William  Henry  Rawle  and  John 
Cadwalader  was  a  natural  nursery  for  his  own  career  at  the 
Bar.  That  career  covered  the  long  period  of  forty-five  years, 
during  which  he  not  only  attained  unusual  distinction  in  tiie 
ordinary  directions  of  professional  activity,  but  also  in  the 
field  of  authorship  paid  handsomely  the  lawyer's  debt  to  his 
profession.  His  "  Principles  of  Equity ,*'  the  first  edition  of 
which  was  published  in  1874,  is  now  in  its  seventh  edition,  and 
has  long  been  known  as  a  standard  authority.  It  is  of  very 
general  use  as  a  text-book  in  the  law  schools  throughout  the 
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United  States.  Mr.  Bispham  also  edited  "Hill  on  Trustees/' 
"  Kerr  on  Eeceivers  *'  and  "  Adams  on  Equity .''  In  1883  he  was 
elected  professor  of  practice  and  pleading  at  law  and  in  equity 
in  the  Law  Department  of  the  University  of  Pennsylvania, 
and  in  1887  became  dean  of  the  faculty  and  professor  of  equity 
jurisprudence,  relinquishing  the  first-mentioned  professorship. 
Withdrawing  as  dean  in  1888,  he  continued  in  the  chair  of 
equity  jurisprudence  until  his  resignation  within  a  few  weeks 
of  his  death.  He  was  a  very  active  practitioner  during  all  those 
years.  In  1880  he  was  appointed  one  of  the  solicitors  of  the 
Pennsylvania  Bailroad  Company,  and  continued  in  that  repre- 
sentation until  his  death,  trying  many  important  cases.  His 
practice  was  large  and  varied,  and  covered  almost  all  branches  of 
the  law  on  its  civil  side.  For  a  number  of  years  there  were  few 
equity  litigations  of  importance  in  the  courts  of  Philadelphia 
in  which  he  was  not  retained  on  one  side  or  the  other.  With 
all  his  other  activities,  he  was  warmly  interested  in  and  closely 
identified  with  the  life  of  the  Bar,  on  what  might  be  called  its 
community  side.  He  was  president  of  the  Legal  Club,  and  served 
terms  as  president  of  the  Law  Academy  and  chancellor  of  the 
Law  Association  of  Philadelphia.  He  took  part  in  everything 
which  made  for  the  welfare  of  the  Bar  and  the  advancement  of 
its  interests.  He  was  also  a  distinct  factor  in  the  social  life  of 
Philadelphia,  and  his  loss  has  been  severely  felt  there.  Of  pro- 
nounced social  tastes,  and  with  a  wide  acquaintance  among  men, 
he  was  held  in  very  high  regard  by  all  classes  of  the  community, 
and  by  those  who  knew  him  well  and  intimately  he  was  greatly 
esteemed  and  loved  for  his  rare  personal  qualities  of  mind  and 
heart.  In  his  death  the  profession  has  lost  one  whose  varied 
accomplishments  as  a  lawyer,  and  whose  high  character  as  a  man, 
have  added  greatly  to  its  lustre.  The  following  excerpt  from  an 
editorial  in  the  Legal  Intelligencer,  of  Philadelphia,  appearing 
shortly  after  Mr.  Bispham^s  death^  well  expresses  the  common 
judgment  of  him  in  the  community  in  which  he  lived : 

"  Mr.  Bispham's  personal  and  professional  character  were  of 
the  highest.  He  commanded  the  respect  of  all.  In  his  relations 
to  the  students  of  the  Law  School  of  the  University  of  Pennsyl- 
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vania  to  whom  he  lectured^  he  was  most  happy,  none  among  the 
faculty  being  more  respected  and  honored  than  he.  In  his  rela- 
tions to  the  court  and  members  of  the  Bar  he  was  most  courteous 
and  never  forgot  or  overlooked  the  professional  etiquette  due  his 
fellow^members  of  the  Bar.  In  the  conduct  of  a  jury  trial  or  the 
argument  of  questions  of  law  before  the  court,  he  was  equally  at 
home.  He  was  ever  forceful,  lucid,  on  the  alert.  He  prepared 
his  cases  with  that  thoroughness,  handled  them  with  that  skill, 
and  presented  them  with  that  clearness,  which  bespeak  the  great 
advocate.  His  client's  interests  were  his  interests,  and  he 
guarded  them  with  all  the  ability  he  possessed. 

^^  His  professional  standards  were  of  the  best,  and  his  life  will 
be  an  example  to  those  who  follow  in  his  footsteps,  while  his 
attainments  and  ability  place  him  among  those  who  are  justly 
regarded  as  Philadelphia's  great  lawyers.*' 

EUGENE  MULLIN. 

Eugene  MuUin  was  bom  in  Monroe  County,  New  York,  Sep- 
tember 28,  1838.  He  was  the  son  of  Timothy  and  Catherine 
MuUin,  natives  of  Ireland,  and  one  of  seven  children.  In  1846 
the  family  moved  to  McKean  County,  Pennsylvania,  where 
Eugene  grew  up  on  a  farm  which  his  father  had  cleared.  After 
receiving  his  education  in  the  country  schools,  he  taught  school 
for  a  time  and  learned  the  trade  of  wagon-maker.  While  working 
at  his  trade  he  began  the  study  of  law  and  was  admitted  to 
the  Bar  in  1876,  removing  to  Bradford,  Pennsylvania,  in  the 
same  year,  where  he  resided  until  his  death.  Soon  after  coming 
to  Bradford  he  formed  a  legal  partnership  with  Joseph  McClure, 
which  continued  until  his  eldest  son,  T.  F.  Mullin,  was  admitted 
to  the  Bar,  when  the  firm  of  Mullin  &  Mullin  was  formed,  to 
which  were  later  admitted  two  other  sons,  John  P.  Mullin  and 
E.  Wallace  Mullin.  He  died  at  Smethport,  Pennsylvania,  on 
September  16,  1906,  of  heart  disease,  with  which  he  was  seized 
while  addressing  the  jury  in  a  case  on  trial.  He  rallied  from  the 
attack  but  became  suddenly  worse  and  died  the  following 
afternoon. 

Mr.  Mullin  excelled  as  a  trial  lawyer  and  was  especially  re- 
puted as  a  criminal  practitioner,  having  tried  a  large  number  of 
murder  cases  in  McKean  and  adjoining  counties. 

In  1864  he  married  Mary  C.  Harding,  who,  with  five  sons, 
survived  him.  * 


80G  OBITUARIKB. 

VIRGINIA. 

JOHN  HENRY  LEWIS. 

John  Henry  Lewie,  for  more  than  forty  years  an  active  prac- 
titioner at  the  Bar  of  the  City  of  Lynchburg,  Virginia,  died  on 
February  23,  1907.  Though  for  some  time  his  health  had  been 
rendered  precarious  by  an  organic  disease  of  the  heart,  his  death 
was  sudden,  following  an  attack  on  the  same  day  in  the  city  of 
Roanoke. 

Mr.  Lewis  was  a  son  of  Henry  Harrison  Lewis  and  Lucy 
Schoolfield  Lewis,  and  was  bom  in  the  city  of  Lynchburg  on 
January  30,  1841.  His  early  education  was  acquired  in  private 
schools  of  that  ciiy  and  at  the  Lynchburg  College,  from  which 
he  was  graduated  in  the  class  of  1860  with  the  degree  of  Bachelor 
of  Arts.  He  entered  the  law  class  of  the  University  of  Virginia 
at  the  beginning  of  the  next  session,  but  in  the  following  April 
abandoned  his  studies  to  enter  the  military  service  of  his  state 
as  a  member  of  the  Southern  Guards.  He  then  enlisted  as  a 
private  in  the  Lynchburg  Home  Guards,  known  as  Company  G 
of  the  11th  Virginia  Infantiy,  from  which  he  was  subsequently 
transferred  to  Company  D  of  the  20th  Battalion  of  Artillery 
with  the  rank  of  second  lieutenant,  and  he  continued  with  that 
company  during  the  remainder  of  his  service. 

He  saw  much  active  service  in  the  Civil  War.  In  his  military 
service  he  displayed  the  same  qualities  of  courage  and  fidelity 
which,  under  different  circumstances,  he  displayed  in  his  subse- 
quent career.  The  memories  of  that  great  conflict,  and  the 
friendships  formed  in  camp  and  field,  were  among  his  most 
treasured  possessions  during  the  remainder  of  his  life. 

After  the  war  he  completed  his  course  in  law  at  the  University 
of  Virginia  in  the  session  of  1865-66;  and  in  August,  1866,  he 
began  the  practice  of  his  profession  in  his  native  city,  where  he 
soon  rose  to  a  position  of  prominence  at  the  Bar,  winning  espe- 
cially the  confidence  and  clientage  of  men  of  established  busi- 
ness. In  his  later  years  he  was  largely  independent  of  his  pro- 
fession, but  he  continued  in  active  practice  until  his  death.    He 
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was  a  member  of  the  State  Bar  Association^  the  sessions  of  which 
he  frequently  attended,  and  of  the  American  Bar  Association. 

Mr.  Lewis  was  married  August  13,  1873,  to  Miss  Elizabeth 
Dabney  Langhome,  who  survives  him  with  one  son  and  two 
daughters. 

The  academic  taste  and  literary  sympathies  developed  in 
school  and  college  gave  direction  throughout  life  to  his  intel- 
lectual interests,  and  aifected  his  vocabulary  and  forms  of  speech 
in  a  marked  and  original  manner.  His  letters  and  legal  papers 
were  always  written  with  careful  regard  for  literary  precision, 
and  in  most  instances  they  bore  unmistakable  marks  of  their 
authorship.  His  professional  work  was  accurate  and  thorough, 
and  in  all  the  varied  activities  and  relationships  of  his  practice 
he  was  faithful  to  the  highest  traditions  and  ideals  of  his  pro- 
fession, guarding  the  interests  of  his  clients  with  scrupulous 
fidelity,  fair  to  his  adversaries,  and  frank  and  candid  before  the 
courts.  Preferring  to  be  rather  than  to  seem,  he  was  a  man  of 
sincere  and  loyal  nature,  with  a  capacity  for  lasting  friendships; 
and  it  was  more  especially  in  his  personal  and  social  relation- 
ships that  he  impressed  himself  upon  his  associates  and  others. 
He  will  be  missed  by  all,  but  to  those  who  knew  him  best  and  in 
the  intimacies  of  close  companionship  felt  the  charm  of  his 
genial  humor  and  kindly  unselfish  spirit,  and  best  understood  the 
high  integrity  of  the  man,  his  death  is  a  grievous  personal  loss. 
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STATE  BAR  ASSOCIATIONS. 

Alabama  State  Bab  Association. 

The  thirtieth  annual  meeting  was  held  at  Montgomery^  on 
June  28  and  29,  1907. 

The  address  of  the  President,  Frederick  G.  Bromberg,  of 
Mobile,  as  required  by  the  by-laws,  was  on  the  changes  in  statute 
law  in  the  several  states  and  by  Congress  during  the  preceding 
year. 

Considerable  discussion  was  had  on  the  report  of  the  Com- 
mittee on  Judicial  Administration  and  Bemedial  Procedure. 
The  report  was  written  by  Judge  William  H.  Thomas  and  was 
entitled,  "  Orthodox  English  Eule  vs.  Exchequer  Rule  of  Evi- 
dence," and  urged  legislation  to  prevent  miscarriage  of  justice 
by  reason  of  technicalities.  A  resolution  to  approve  the  recom- 
mendations in  the  report  was  lost. 

The  Committee  on  Legal  Education,  in  its  report,  urged 
strongly  the  appointment  of  a  board  of  law  examiners. 

The  report  of  the  Committee  on  Correspondence  discussed 
the  proceedings  of  various  bodies  engaged  in  formulating  bills 
for  uniformity  of  laws  and  showed  the  necessity  of  such 
uniformity. 

Papers  were  read  by  W.  S.  Thorington,  of  Tuscaloosa,  on 
"The  Statute  of  Amendments  as  Affecting  the  Common  Law 
Rule  as  to  Departure,  and  the  Doctrine  of  Relation ;  '*  by  H.  E. 
Gipson,  of  Prattville,  on  "  The  Caricaturist  as  a  Civil  Power," 
and  by  Armstead  Brown,  of  Montgomery,  on  "  The  Province  of 
Law." 

Arizona  Bar  Association. 

No  report  has  been  received. 
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Arkansas  Bar  Association. 

The  Arkansas  Bar  Association  meeting  for  1907  was  held 
jointly  with  the  Tennessee  Bar  Association  at  Memphis,  Ten- 
nessee,  on  June  4,  5  and  6,  it  being  the  tenth  annual  meeting 
of  the  Arkansas  Association.  The  address  of  the  President  of 
Arkansas  Bar  Association  was  delivered  by  Jos.  W.  House,  of 
Little  Bock.  His  subject  was,  ^^  GoUectiyism  and  Individual- 
ism.^' There  were  three  guests  present:  Yancey  Lewis,  of 
Dallas,  Texas,  who  delivered  an  address  upon  the  subject  of 
^^Institutional  Changes  in  the  Government  of  the  United 
States/'  Hannis  Taylor,  of  Washington,  District  of  Columbia, 
who  delivered  an  address  on  "  The  Growing  Importance  of  the 
Fourteenth  Amendment;''  and  E.  F.  Ware,  of  Topeka,  ELansas, 
who  read  a  paper  on  "  Lawyers  of  Antiquity."  The  address  of 
the  President  of  the  Tennessee  Association  was  made  by  F.  H. 
Heiskell,  of  Memphis,  Tennessee.  The  following  papers  were 
read :  "  A  Page  from  English  State  Trials,"  by  Jesse  Turner, 
of  Van  Buren,  Arkansas;  ^^  The  Practice  of  Law:  A  Trade  or 
a  Profession,"  by  Albert  W.  Biggs,  of  Memphis,  Tennessee; 
'^  Local  Government,"  by  Joshua  W.  Caldwell,  of  Eiioxville, 
Tennessee;  "  The  Court  Eeporter,"  by  T.  D.  Crawford,  of  Little 
Bock,  Arkansas;  ^^  The  Practice  of  Law  as  Compared  with  other 
Professions,"  by  N.  W.  Norton,  of  Forrest  City,  Arkansas. 

There  was  nothing  of  special  importance  transacted  at  the 
separate  business  meeting  of  the  Arkansas  Bar  Association. 

California  Statb  Bar  Association. 
No  report  has  been  received. 

Colorado  Bar  Association. 

The  tenth  annual  meeting  of  the  Colorado  Bar  Association  was 
held  at  Colorado  Springs,  July  6  and  6,  1907. 

The  President's  address  was  delivered  by  Julius  C.  Gunter, 
on  ^  Becent  Legislation  and  Decisions  in  Colorado." 

The  annual  address  was  delivered  by  F.  Charles  Hume,  of 
Houston,  Texas,  upon  the  subject,  "The  Southern  Lawyer: 
The  Agony  of  the  States :    The  Supreme  Court." 
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The  ordinary  reports  of  committees  were  received^  including 
a  report  of  the  Committee  on  Grievances  relating  to  matters  of 
disbarment^  and  procedure  in  the  matters  of  reinstatement  of 
disbarred  attorneys.  The  Committee  on  Law  Reform  reported 
the  enactment  of  a  bill  recommended  by  the  Association  to  in- 
crease the  amount  of  the  judgment  which  would  authorize  an 
appeal  to  the  Supreme  Court  from  $100.00  to  $500.00. 

The  following  papers  were  read :  ^'  The  Law  as  Read  between 
the  Lines/'  by  W.  B.  Morgan^  of  Trinidad ;  "  Patrick  Henry  and 
his  Contribution  to  the  Constitution,'^  by  Lucius  W.  Hoyt,  of 
Denver;  "  Section  34,  Insurance  Laws  of  1907,  as  to  Removal 
of  Causes  to  the  Federal  Courts/'  by  Frank  E.  (Jove,  of  Denver; 
^^  An  Independent  and  Fearless  Judiciary  an  Integral  Part  of, 
and  Necessary  to,  the  Preservation  of  the  American  Constitu- 
tion/' by  Charles  J.  Hughes,  Jr.,  of  Denver. 

State  Bar  Association  op  Connecticut. 
There  has  been  no  meeting  of  this  Association  in  recent  years. 

Delaware  State  Bar  Association. 
The  Association  held  no  meeting  in  1907. 

Bar  Association  of  the  District  of  Columbia. 

This  Association  holds  stated  meetings  on  the  second  Tuesdays 
of  January,  March,  June  and  October  in  each  year.  No  ad- 
dresses are  delivered. 

Florida  State  Bar  Association. 
No  report  has  been  received. 

Georgia  Bar  Association. 

The  twenty-fourth  annual  meeting  was  held  at  Tybee  Island, 
Georgia,  on  May  30  and  31,  1907. 

The  subject  of  the  address  of  the  President,  A.  L.  Miller, 
of  Macon,  was  "  Some  Friendly  Suggestions  to  Young 
Lawyers." 
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The  annual  address  was  delivered  by  Champ  Clark,  of  Mis- 
souri, upon  the  subject,  "  The  Country  Lawyer  as  a  Factor  in 
Public  Aflfairs.*' 

The  committee  appointed  at  the  previous  meeting  to  revise 
the  constitution  and  by-laws  reported,  and  after  some  changes, 
this  report  was  adopted.  The  changes  are  largely  formal  and 
of  minor  importance. 

The  Committee  on  Jurisprudence  and  Law  Reform  suggested 
a  number  of  changes  in  the  laws  of  the  state,  some  of  which 
met  with  the  approval  of  the  Association,  and  were  referred  to 
the  Committee  on  Legislation.  These  changes  are  of  local 
rather  than  general  interest. 

A  committee  was  appointed  to  prepare  a  suitable  memorial 
volume  of  the  late  Chief  Justice  Logan  E.  Bleckley. 

A  special  committee  appointed  at  the  last  meeting  on  Local 
Bar  Associations  reported  nineteen  such  Associations  in  the 
state,  and  recommended  that  others  be  organized  under  the 
auspices  of  the  State  Association,  and  that  closer  relations  be- 
tween the  State  and  Local  Associations  be  established.  That  the 
Local  Associations  be  allowed  to  send  delegates  to  the  meetings 
of  the  State  Association,  and  that  no  person  be  eligible  to  mem- 
bership in  the  State  Association  unless  he  be  a  member  of 
the  Local  Association  if  such  Association  exist  in  the  county  of 
his  residence.  A  committee  was  appointed  to  carry  out  these 
recommendations. 

The  following  papers  were  read :  "  History  of  the  Establish- 
ment of  the  Supreme  Court  of  Georgia,"  by  Joseph  R.  Lamar, 
of  Augusta ;  "  The  Court  of  Ordinary,"  by  Henry  McAlpin,  of 
Savannah ;  "  Defects  in  the  Georgia  Laws  Relating  to  Liens  of 
Mechanics  and  Materialmen,"  by  Henry  A.  Alexander,  of  At- 
lanta ;  "  The  Development  of  the  Law  in  Georgia  with  regard 
to  Child  Labor  in  Factories,"  by  W.  C.  Bunn,  of  Cedartown. 
Ninety-one  new  members  were  elected. 

Bar  Association  of  the  Hawaiian  Islands. 
No  report  has  been  received. 
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Idaho  State  Bab  Association. 
This  Association  has  not  had  a  meeting  for  several  years. 

Illinois  State  Bab  Association. 

The  thirty-first  annual  meeting,  was  held  at  Oalesbnrg 
Illinois,  on  July  11  and  12,  1907. 

Harrison  Musgrave,  of  Chicago,  the  President  of  the  Asso- 
ciation, delivered  the  President's  address.  He  noted  the  ten- 
dency of  the  day  toward  statutory  regulations  from  the  sale  of 
the  cigarette  to  the  operation  of  railroads.  The  address  touched 
upon  the  Pure  Pood  Law  recently  enacted  in  Illinois  and  also 
the  Two-cent  Fare  Bill,  which  bill,  in  the  judgment  of  the 
President,  as  applied  to  all  railroads  without  distinction,  is  of 
doubtful  validity;  as  applied  to  some  railroads  its  provisions 
are  just  and  equitable ;  applied  to  others  they  doubtless  are  un- 
just and  inequitable ;  and  that  the  question  of  what  is  the  proper 
rate  should  be  determined  for  each  road  after  a  consideration 
of  the  condition  of  such  road  and  the  circumstances  affecting 
its  operation.  A  brief  synopsis  of  the  Chicago  charter  was 
given,  which  charter,  however,  the  electorate  of  Chicago  has 
since  refused  to  adopt.  The  address  dealt  briefly  with  the  ten 
bills  which  were  passed  by  the  last  general  assembly  on  the 
subject  of  life  insurance,  all  intended  to  give  greater  security 
and  protection  to  the  policy-holder.  The  law  concerning  state 
banks  which  is  intended  to  afford  greater  protection  to  deposi- 
tors was  also  alluded  to  and  it  was  predicted  that  the  new  Flag 
Law  for  Illinois  would  be  sustained  by  the  Supreme  Court, 
since  the  United  States  Supreme  Court  has  upheld  a  similar  law 
in  the  State  of  Nebraska. 

The  President  spoke  of  the  statute  in  regard  to  trusts  and 
perpetuities  which  was  passed  at  the  last  session  and  which  is 
the  first  law  of  the  kind  ever  enacted  in  the  State  of  Illinois. 
Brief  mention  was  also  made  of  "  An  Act  Regulating  the  Sale 
of  Tickets  to  Theatres  and  Places  of  Amusement,"  which  pro- 
vides that  the  price  of  each  ticket  shall  be  plainly  printed 
thereon  and  no  additional  charge  shall  be  made  therefor.    The 
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provisions  of  the  Cigarette  Law  and  the  State  Motor  Vehicle 
Act,  providing  for  the  registration  by  the  owner  of  his  name, 
and  the  description  of  his  motor  and  the  payment  of  a  registra- 
tion fee  of  two  dollars  to  the  secretary  of  state ;  and  the  limita- 
tion upon  speed  of  motor  vehicles  was  adverted  to^  as  well  as 
the  public  prejudice  against  motor  vehicles. 

The  President  is  of  the  opinion  that  the  Fellow  Servant  Law 
of  Illinois  has  outlived  its  usefulness,  although  the  legislature 
failed  to  enact  a  law  abolishing  it.  The  address  approved  of  a 
Commission  for  Uniformity  of  Legislation  in  the  United 
States,  to  consist  of  five  members  to  be  appointed  by  the  Gov- 
ernor with  a  term  of  oflBce  of  four  years.  A  similar  law  is  now 
in  force  in  thirty-five  states  in  the  union  and  through  the  in- 
strumentality of  the  Commission  much  has  been  accomplished  in 
the  different  states  in  the  passage  of  uniform  laws. 

The  Negotiable  Instruments  Law  is  now  upon  the  statute  book 
of  Illinois.  It  is  substantially  identical  with  the  statutes  passed 
in  thirty-four  states  of  the  United  States. 

An  amendment  to  the  Practice  Act  due  largely  to  the  efforts 
of  a  special  committee  of  this  Association  on  Law  Reform  and 
the  Practice  Act  is  now  a  law.  It  has  brought  about  many 
desirable  and  needed  reforms  in  the  practice  in  our  courts. 

The  annual  address  was  delivered  by  Edward  Morse  Shepard, 
of  New  York,  upon  the  subject  of  "  Corporate  Capitalization  and 
Public  Morals.**  It  was  a  thoughtful  and  scholarly  address  and 
is  recommended  to  the  careful  perusal  of  every  lawyer. 

Mr.  Shepard  said :  "  We  American  lawyers  who  are  not  al- 
ready moralists,  as  by  virtue  of  our  oflSce  all  of  us  ought  to  be, 
must  become  moralists  right  soon  if  the  profession  is  longer 
to  hold  the  powerful  place  in  American  public  life  which  has 
traditionally  belonged  to  it  for  a  century  and  a  half.  The 
American  people  are  today  shaking  the  pillars  of  their  juris- 
prudence to  find  whether  principles  of  justice  and  fair-dealing 
support  them ;  they  are  ready  and  swift  to  apply  ethical  tests  to 
rules  of  law,  however  venerable,  or  to  business  relations,  how- 
ever familiar  or  long  authorized  by  statute  and  common  law." 

He  further  said :    "  We  must  frankly  confess  that  the  Ameri- 
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can  lawyer  has  lost  some  of  his  preference  and  prestige  in  poli- 
tical life.  I  believe  that  this  loss  is  only  temporary;  here  and 
there  we  see  signs  of  returning  favor." 

Mr.  Shepard  asserted  that  it  was  not  so  mnch  for  themselves 
as  in  their  alliances^  real  or  supposititious,  that  they  suffered, 
and  that  the  lesser  hold  of  lawyers  upon  the  popular  conscience 
and  intelligence  is  due  to  jealousy  of  the  corporations  through 
which  is  exercised  so  vast  a  share  of  the  business,  administra- 
tive and  creative  energy  of  our  countrymen. 

"  Over-Capitalization  "  was  discussed  at  length  and  many  in- 
stances given  of  over-capitalization.  Mr.  Shepard,  during  the 
course  of  his  address,  suggested  a  remedy  for  "  over-capitaliza- 
tion,''  which  is  briefly  as  follows :  "  If  the  company  must  have 
a  million  dollars  in  order  to  do  business  and  to  maintain  its 
necessary  credit  with  those  who  sell  it  or  lend  it  money,  then  it 
ought  always  to  have  on  hand  a  million  dollars  of  net  actual 
value ;  and  that  obligation  should  be  enforced  upon  it  and  upon 
its  directors  and  officers  by  proper  requirements  of  publicity. 
But  unless  at  the  risk  of  such  liability,  we  ought  to  forbid  them 
to  fix  a  money  valuation  to  its  shares;  and  correspondingly,  we 
should  let  those  who,  in  the  net  and  subject  to  all  liabilities, 
own  the  business  and  property,  divide  it  into  as  many  aliquot 
parts  as  they  see  fit.  Then  let  those  shares  find  their  values 
in  the  normal  gravitation  of  the  market  as  any  merchandise 
finds  its  value  and  not  artificially  or  conventionally.  Let  pro- 
motors  or  directors  make  any  representation  they  like  as  to 
value;  but,  if  they  do  make  representations,  whether  directly 
or  indirectly,  then,  in  case  of  misrepresentation,  hold  them 
rigorously  liable  after  the  fashion  of  the  common  law,  and  do 
not  relieve  them  by  the  familiar  statutory  device  of  making  the 
judgment  of  a  board  of  directors  acting  in  good  faith  conclusive 
proof  of  the  truth  of  a  statement  of  value,  however  false  in 
fact  it  may  be  if  the  standard  be  present  cash  value.  If  pro- 
motors  or  directors  wish  to  fix  a  money  valuation  to  shares,  let 
them  do  so;  but  in  that  case  hold  them  liable  for  the  actual 
literal  truth  of  the  valuation  at  the  time  they  issue  the  stock 
certificate  bearing  the  legend  of  $100  or  some  other  par.'* 
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This  idea  was  worked  out  at  length  in  a  practical  way  and 
is  well  worth  a  careful  reading  by  every  lawyer. 

"Dummy  Directors/'  Dividends  and  Stock  Preferences  were 
also  discussed.  The  whole  address  is  a  distinct  contribution  to 
one  of  the  foremost  questions  of  the  day. 

Harry  Olson,  Chief  Justice  of  the  new  Municipal  Court  of 
Chicago,  delivered  an  address  on  "  The  Municipal  Court  of 
Chicago.*'  He  reviewed  the  practical  workings  of  tiie  new  court, 
which  has  taken  the  place  of  the  old  justice  of  the  peace  system 
in  Chicago.  Those  not  familiar  with  the  Municipal  Court  of 
Chicago  should  read  this  address.  It  is  full  of  facts  concerning 
the  courts  of  Cook  County  and  shows  clearly  that  the  new  Muni- 
cipal Court  of  Chicago  is  a  precedent  that  may  well  be  followed 
in  every  great  city  of  the  United  States.  The  practice  in  this 
court  has  many  advantages  over  that  in  other  courts  of  our 
state. 

"  Pure  Food  Laws  "  was  the  subject  of  a  special  address  by 
Alfred  H.  Jones,  of  Robinson,  Pure  Food  Commissioner  of 
Illinois. 

Frank  F.  Reed,  of  Chicago,  delivered  an  address  upon  "  Some 
Aspects  of  the  Federal  Food  and  Drug  Act.''  These  two  ad- 
dresses are  worth  the  careful  attention  of  every  lawyer  who  is 
interested  in  pure  foods. 

"  The  Lincoln-Douglas  Debates/'  was  the  subject  of  a  special 
address  by  Clark  E.  Carr,  of  Qalesburg.  This  address  is  a 
most  interesting  contribution  to  the  history  of  the  debates  be- 
tween Lincoln  and  Douglas,  and  is  of  especial  interest  in  Illinois 
by  reason  of  the  approaching  Fiftieth  Anniversary  of  the  Lin- 
coln-Douglas Debates,  which  are  to  be  celebrated  in  the  year 
1908  in  the  same  cities  where  these  debates  were  originally  held. 

The  subject  for  discussion  was  "Railroad  Rate  Regulation." 
James  H.  Wilkinson,  of  Chicago,  took  the  affirmative  and  John 
M.  2iane,  of  Chicago,  the  negative.  Harry  S.  Mecartney,  Blewett 
Lee,  Edgar  A.  Bancroft  and  Stephen  S.  Gregory,  all  of  Chicago, 
participated  in  this  discussion. 
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State  Bab  Assooiation  of  Indiana. 

The  eleventh  annual  meeting  convened  at  the  Country  Club, 
Indianapolis,  July  9,  1907,  where  the  first  da/s  session  was 
held.  The  second  day^s  session  was  held  on  July  10,  1907,  in 
the  United  States  Court  House  in  Indianapolis.  The  attendance 
was  the  largest  in  the  history  of  the  Association.  The  Presi- 
dent's address  was  delivered  by  Daniel  Fraser,  of  Fowler,  his 
subject  being  ^^The  Courts  and  the  Legislature.'-' 

A  paper  entitled  "  Our  Practice "  was  read  by  Charles  W. 
Miller,  of  GkMshen,  late  Attorney-General  of  Indiana;  and  a 
paper  on  "  The  Value  of  Expert  Testimony,"  by  Charles  Kelli- 
son,  of  Plymouth. 

The  annual  address  was  delivered  by  Merritt  Starr,  of 
Chicago,  Illinois,  on  the  subject,  ^'  Legislative  and  Judicial  De- 
velopment of  the  Law  Concerning  Competition  Contrasted." 
Andrew  A.  Adams,  of  Columbia  City,  read  a  paper  on  ^^  Legal 
Ethics,"  followed  by  one  entitled  "  Are  Corporations  Ill-Treated? 
And  Why  ? "  by  Judge  Harry  B.  Tuthill,  of  Michigan  City. 

The  Committee  on  Jurisprudence  and  Law  Reform  reported 
that  largely  as  a  result  of  earnest  efforts  by  the  committees  and 
members  of  the  Association,  Jegislation  had  been  enacted  increas- 
ing the  minimum  salaries  of  judges  of  circuit  and  superior 
courts  to  $3500  per  year.  It  recommended  legislation  establish- 
ing separate  probate  courts. 

A  special  committee  on  the  Indeterminate  Sentence  and  San- 
dred  Laws  made  an  elaborate  report  earnestly  approving  inde- 
terminate sentence,  parole  and  juvenile  court  laws,  accompanied 
by  tables  showing  the  practical  operation  of  the  indeterminate 
sentence  and  parole  laws  in  states  where  they  are  in  force.  An 
invitation  from  the  Ohio  Bar  Association  to  hold  a  joint  session 
of  the  two  Associations  at  Put-in-Bay  next  summer  was  re- 
ceived, but  after  a  discussion  in  which  the  courtesy  was  grate- 
fully acknowledged  by  all  speakers,  the  invitation  was  re- 
luctantly declined  through  fear  that  it  might  hurt  the  attendance 
of  the  Indiana  members  if  the  meeting  should  be  held  outside 
the  state.  The  annual  dinner  was  served  at  the  Maennerchor 
Club,  Indianapolis. . 
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Iowa  Statb  Bab  Association. 
No  report  has  been  received. 

Bab  Association  of  thb  State  of  Kansas. 

The  twenty-fourth  annual  meeting  was  held  in  the  Supreme 
Court  room  at  Topeka,  January  30  and  31,  1907.  The  Presi- 
denfs  address  was  delivered  by  Lucius  H.  Perkins,  of  Law- 
rence, on  ^^  Looking — ^Backward  or  Forward.^*  It  was  a  very 
scholarly  and  interesting  address  being  a  prophecy  as  to  the 
lawyer  and  his  practice  as  it  may  develop  two  thousand  years 
hence. 

The  annual  address  was  delivered  by  Attomey-Oeneral  H.  S. 
Hadley,  of  Jefferson  City,  Missouri,  entitled  ^^  Concerning 
Larceny/* 

The  meeting  in  a  general  way  was  of  more  than  ordinary 
interest,  principally  because  of  the  wide  discussions.  The  re- 
vision of  the  Probate  Code  and  the  revision  of  the  Code  of  Civil 
Procedure  were  discussed  at  length  and  important  suggestions 
and  recommendations  made  to  the  legislature  then  in  session. 
Time  was  so  short  that  the  legislature  did  not  act,  but  it  was  all 
left  in  such  shape  that  the  legislature  of  1909  will  probably  act 
upon  it 

Addresses  were  also  delivered  by  William  J.  Luckey,  of  Law- 
rence, on  ^'  Is  it  the  province  of  the  legislative  or  the  judicial 
department  of  the  government  to  decide  what  the  public  policy 
or  general  welfare  requires?'*  by  E.  P.  Ware,  of  Topeka,  on 
"  Lawyers  of  Antiquily ;  **  by  A.  C.  Malloy,  of  Hutchinson,  on 
''Some  Municipal  Problems;'*  by  L.  B.  E]ellogg,  of  Emporia, 
on  "Probate  Law  and  Procedure.** 

The  meeting  closed  with  a  very  successful  banquet,  attended 
by  several  hundred  members. 

Kentucky  State  Bab  Association. 

The  sixth  annual  meeting  was  held  at  Bowling  Oreen,  July  11, 
1907.  Circuit  Judge  John  M.  Galloway  on  behalf  of  the  Bowl- 
ing Oreen  Bar  Association  welcomed  the  Association. 


818  SUMMASY   OF   PROCEEDINGS   OP 

The  address  of  the  President^  S.  D.  Rouse^  urged  the  raising 
of  the  standard  for  admission  to  the  Bar^  advocated  the  creation 
of  a  commission  for  the  promotion  of  uniformity  of  legislation 
and  called  attention  to  the  need  of  legislation  to  prevent  mis- 
carriage of  justice  by  reason  of  technicalities. 

The  annual  address  was  delivered  by  Judge  Judson  Harmon, 
of  Cincinnati,  Ohio,  on  "  E  Pluribus  TJnum/^ 

Addresses  were  delivered  by  Judge  J.  P.  Hobson,  of  the 
Court  of  Appeals,  on  "Legal  Ethics,^'  and  by  Judge  W.  M. 
Reed,  of  Paducah,  on  "  Professional  Responsibility.  Papers 
were  read  by  E.  J.  McDermott,  of  Louisville,  on  "  Inheritance 
Taxes ;'^  by  R.  C.  Stoll,  of  Lexington,  on  "Power  to  Enjoin 
Organized  Interference  with  Property.** 

The  report  of  the  special  Committee  on  Insurance  recom- 
mended the  approval  of  seventeen  drafts  of  acts  for  uniform 
legislation  relating  to  life  insurance  and  that  a  committee  be 
appointed  to  urge  their  passage.  The  report  was  adopted  and 
the  committee  authorized  to  act. 

A  spedal  committee  was  appointed  to  consider  the  amendment 
of  the  Election  Laws. 

Louisiana  Bab  Association. 

The  last  annual  convocation  was  held  on  May  10,  1907,  at 
Shreveport,  in  accordance  with  an  invitation  from  the  Bar  of 
that  city.  It  was  the  ninth  meeting  since  its  proceedings  have 
been  put  in  printed  form  and  distributed. 

The  President,  Wm.  S.  Parkerson,  delivered  an  address  upon 
a  subject,  as  required  by  the  charter  of  the  Association,  namely, 
upon  "  The  Management  of  the  Affairs  of  Corporations,**  noting 
and  commenting  on  the  changes  in  legislation,  federal  and  state, 
since  its  last  meeting,  and  which  will  speak  for  itself. 

The  annual  address  was  delivered  by  Ex-President  Henry  P. 
Dart,  on  "  Federal  Quarantine,"  and  it  is  considered  a  masterly 
article. 

No  reports  were  made  by  committees  at  this  meeting;  as  they 
are  always  made  at  the  general  meetings  of  the  Association. 
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Papers  were  read  by  A.  A.  Gunby,  E.  W.  Sutherlin  and  Wm. 
0.  Hart.  The  latter  is  Chairman  of  the  Committee  on  Uni- 
formity of  Legislation,  and  his  address  was  upon  that  subject. 

Judge  Gunby,  in  his  address,  "The  Lawyer  in  Literature/^ 
was  most  happy,  and  his  paper  received  marked  attention. 

Maine  State  Bar  Assocution. 

The  annual  meeting  was  held  in  the  Judiciary  Room,  State 
House,  in  Augusta,  on  February  13,  1907.  It  was  the  fifteenth 
annual  meeting  of  the  Association,  no  meeting  being  held  in 
1906. 

The  routine  business,  including  report  of  the  Secretary,  Treas- 
urer, and  special  committees,  election  of  (^cers  and  new  mem- 
bers, was  carried  through  as  usual. 

The  President,  Orville  D.  Baker,  delivered  an  address.  He 
emphasized  the  need  in  the  present  era  of  agitation  of  the  in- 
fluence of  the  Bar  being  exerted  on  the  side  of  a  wise  reserve. 
He  suggested  changes  in  legal  procedure  by  which  the  cost  of 
printing  cases  to  be  carried  to  the  law  court  could  be  reduced, 
and  by  which  the  law  court  instead  of  ordering  new  trials  could 
end  litigation  by  directing  final  judgment,  and  by  which  decis- 
ions of  the  law  court  should  be  held  in  abeyance  for  a  cer- 
tain specific  time  during  which  counsel  might  request  a 
re-consideration. 

After  a  full  discussion  the  Association  voted  by  a  small  ma- 
jority to  approve  a  bill  pending  before  the  legislature  by  which 
the  court  was  to  be  given  power  to  appoint  a  medical  expert,  but 
disapproved  the  provision  of  the  bill  by  which  the  court  was  to 
be  given  power  to  limit  the  number  of  additional  witnesses  to  be 
called  by  either  side. 

The  Association  endorsed  the  action  of  the  American  Bar 
Association  relating  to  uniform  laws  upon  negotiable  instruments, 
divorce,  sales  and  warehouse  receipts  and  after  discussion  ap- 
proved of  the  bills  on  the  four  subjects  pending  before  the 
legislature. 

The  Reporter  of  Decisions  delivered  an  interesting  paper  on 
the  impracticability  of  stating  in  the  reports  of  cases  the  points 
made  by  counsel  and  authpnties  cited  to  each  point. 
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The  question  whether  a  convicted  defendant  in  a  criminal 
case  should  have  the  right  of  appeal  to  the  law  court  as  in  civil 
cases  was  discussed  and  the  Association  approved  the  establish- 
ment of  such  right 

A  committee  was  appointed  to  consider  the  matter  of  estab- 
lishing a  system  of  superior  courts  and  the  need  of  some  such 
system  was  fully  discussed. 

Maryland  State  Bar  Association. 

The  twelfth  annual  meeting  was  held  at  Ocean  City,  July  3, 
4  and  5,  1907.  The  President's  address,  by  Conway  W.  Sams, 
of  Baltimore  City,  was  on  "The  Law  and  Its  Enforcement." 
John  S.  Wise,  of  New  York,  addressed  the  Association  on  "  Cen- 
tralization by  Construction.^' 

The  report  of  the  Committee  on  Legal  Education  favorably 
compared  the  requirements  for  admission  to  the  Maryland  Bar 
with  the  requirements  for  admission  to  the  Bar  in  other  states. 
Since  1898,  admission  to  the  Bar  in  Maryland  has  been  regulated 
by  rules  of  the  Court  of  Appeals  promulgated  under  authority 
of  Chapter  139  of  the  Acts  of  Assembly  of  that  year. 

A  special  committee  to  consider  the  advisability  of  adopting 
the  Torrens  Land  System  in  this  state,  made  a  preliminary  re- 
port and  was  continued  for  further  investigation  and  the  report 
was  discussed. 

The  Committee  on  Judicial  Administration  and  Legal  Beform 
(now  called  the  Committee  on  Laws)  made  an  extensive  report 
and  submitted  eighteen  measures  for  consideration  by  the  Asso- 
ciation. Among  these  measures  was  a  provision  for  the  appoint- 
ment of  a  commission  to  revise  the  criminal  law  of  this  state, 
which  was  adopted :  an  amendment  of  Article  3,  Section  27,  of 
the  State  Constitution  to  provide  that  bills  before  the  legisla- 
ture be  printed  instead  of  engrossed,  which  was  adopted;  to 
facilitate  procedure  against  corporations  for  the  abuse,  misuse 
or  non-use  of  corporate  powers,  which  was  adopted ;  to  provide 
that  title  by  joint  ownership  shall  be  created  whenever  money 
or  other  personal  property  is  deposited  subject  to  the  order  of 
two  or  more  persons  or  either  of  them  and  the  survivor  or  sur- 
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vivors  of  theiDy  which  was  approved;  for  making  the  state  a 
party  to  proceedings  in  the  Orphans  Court  or  condemnation  pro- 
ceedings whenever  it  shall  appear  that  the  state  has  or  may  have 
an  interest  therein^  which  was  adopted.  Action  was  postponed 
on  recommendations  giving  the  courts  jurisdiction  to  pass  on 
claims  against  the  state^  and  to  limit  the  rights^  privileges  and 
advantages  of  every  corporation  entitled  by  its  charter  to  ex- 
emption from  taxation  unless  such  exemption  from  taxation 
shall  be  waived. 

A  resolution  providing  for  appeal  by  the  state  on  adverse  de- 
cisions by  the  state  court  on  United  States  constitutional  ques- 
tions was  defeated. 

It  was  recommended  that  the  next  legislature  pass  an  act  pro- 
viding for  a  complete  index  of  the  acts  and  resolutions  of  the 
Maryland  legislature  to  date. 

The  question  of  a  new  constitution  in  this  state  was  discussed 
in  a  paper  by  William  Shepard  Bryan,  Jr.,  of  Baltimore,  entitled 
"  Shall  We  Have  a  New  Constitution  ?  '*  and  by  Isaac  Lobe 
Straus,  of  Baltimore,  on  "  Some  Suggested  Changes  in  the 
Constitution  of  Maryland.*'  Peter  W.  Meldrim,  of  Georgia,  read 
a  paper  on  ''Respect  for  the  Bar,*'  and  John  Phelps,  of  Balti- 
more, discussed  "  Broker's  Commission  on  Unexecuted  Contract 
of  Sale.'' 

Michigan  State  Bar  Association. 
There  was  no  meeting  of  this  Association  in  1907. 

Minnesota  State  Bab  Association. 

The  seventh  annual  meeting,  since  the  reorganization  of  the 
Association,  was  held  in  the  Court  House  in  the  City  of  St. 
Paul,  on  Tuesday,  April  2,  1907.  In  his  address  the  President, 
Some  G.  Brown,  pointed  out  certain  fields  of  usefulness  for  the 
Association  and  congratulated  the  body  upon  the  prosperous 
year  just  passed  and  especially  upon  the  procuring  of  the  Ameri- 
can Bar  Association  to  meet  in  Minnesota  during  the  summer  of 
1906  and  upon  the  entertainment  provided  for  that  body. 
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The  annual  address  was  delivered  by  Julian  W.  Mack,  of 
Chicago^  Illinois,  who  took  for  his  subject  one  appropriate  to 
his  work,  to  wit,  "  The  Jilvenile  Court."  The  address  is  now 
published  in  the  proceedings  of  the  Minnesota  Bar  Associatian 
and  is  most  interesting  from  either  a  legal  or  sociological  point 
of  view. 

The  Committee  on  Legal  Biography  submitted  memorials  of 
members  of  the  Bar  of  the  state  who  had  died  during  the  pre- 
ceding year. 

A  resolution  was  passed  looking  to  a  prompt  publication  of  the 
Minnesota  state  reports. 

The  meeting  was  also  briefly  addressed  by  Senator  Moses  E. 
Clapp  and  Mr.  Justice  Jaggard,  of  the  Supreme  Court  of  the 
state.  In  the  evening,  at  the  Hotel  Aberdeen,  the  annual  ban- 
quet was  held. 

Mississippi  State  Bar  Association. 

The  second  annual  meeting  was  held  at  Vicksburg,  May  7,  8 
and  9,  1907. 

The  address  of  the  President,  Murray  F.  Smith,  urged  the 
adoption  of  the  Negotiable  Instruments  Law,  the  appointment 
of  Commissioners  on  Uniform  Legislation  and  reviewed  the 
changes  in  the  statute  law  during  the  year. 

Papers  were  read  by  Chancellor  Percy  Bell,  of  Greenville,  on 
"Needed  Banking  Legislation;*'  by  C.  H.  Alexander,  of  Jack- 
son, on  "  Constitutional  and  Legal  Phases  of  Government  Owner- 
ship of  Railroads,*'  and  by  W.  0.  Hart,  of  New  Orleans,  Louisi- 
ana, on  "  Uniformity  of  Legislation." 

A  code  of  ethics  was  adopted  by  the  Association. 

Missouri  Bar  Association. 
No  report  has  been  received. 

Montana  Bar  Association. 
No  report  has  been  received. 
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Nebraska  State  Bar  Association. 
No  report  has  been  received. 

Bar  Association  of  the  State  of  New  Hampshire. 
No  report  has  been  received. 

New  Jersey  State  Bar  Association. 

The  ninth  annual  meeting  was  held  in  the  Brighton  Casino^ 
Atlantic  City,  on  June  14  and  15^  1907. 

Gilbert  CoUins,  the  retiring  President,  delivered  an  address  on 
"The  Difference  between  the  Procedure  and  Practice  in  the 
Federal  and  State  Courts." 

Adrian  H.  Joline,  of  the  New  York  Bar,  delivered  an  address 
upon  "  Certain  Modem  Tendencies,"  which  dealt  with  the  rela- 
tive rights  of  capital  and  labor;  the  centralization  of  power  in 
the  federal  government  and  the  demagogue  in  politics. 

Beports  of  the  various  standing  committees  were  submitted. 
The  report  of  the  special  committee  upon  the  judiciary  amend- 
ments was  adopted,  and  the  President  in  accordance  virith  the 
recommendation  therein  contained,  appointed  a  special  committee 
of  seven,  to  conduct  a  systematic  plan  of  education  upon  the 
various  phases  of  the  proposed  plan. 

The  annual  banquet  on  the  evening  of  the  14th,  at  the  Hotel 
Windsor,  was  largely  attended. 

New  Mexico  Bar  Association. 
No  report  has  been  received. 

New  York  State  Bar  Association. 

The  thirtieth  annual  meeting  was  held  in  Albany,  January  15 
and  16,  1907. 

Joseph  H.  Choate,  President  of  the  Association,  delivered  an 
address  on  "The  English  Bar,"  before  one  of  the  largest  and 
most  representative  gatherings  of  members  of  the  Bench  and 
Bar,  state  officers  and  members  of  the  legislature,  ever  assembled 
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at  a  meeting  of  this  AssociatioiL  The  address  was  of  exceptional 
interest  and  cbarm^  was  enthusiastically  received  and  the  Asso- 
ciation subsequently  distributed  a  large  number  of  copies  of  it 
in  pamphlet  form  throughout  the  state. 

There  was  presented  to  the  meeting  for  discussion  the  follow- 
ing topic,  suggested  by  President  BoosevelVs  message  to  Con- 
gress :  ^'  No  judgment  shall  be  set  aside  or  new  trial  granted 
in  any  cause,  civil  or  criminal,  on  the  ground  of  misdirection  of 
the  jury  or  the  improper  admission  or  rejection  of  evidence,  or 
for  error  as  to  any  matter  of  pleading  or  procedure,  unless,  in  the 
opinion  of  the  court  to  which  the  application  is  made,  after  an 
examination  of  the  entire  cause,  it  shall  affirmatively  appear 
that  the  error  complained  of  has  resulted  in  a  miscarriage  of 
justice/'  After  a  long  and  very  earnest  debate  the  matter  was 
on  motion  laid  on  the  table. 

The  Beport  of  the  Committee  on  Law  Beform,  which  was 
adopted,  recommended  the  passage  of  an  act,  based  upon  the 
suggestions  contained  in  a  paper  read  before  the  Association  in 
1905  by  Governor  Charles  E.  Hughes,  advocating  a  law  abolish- 
ing imprisonment  in  civil  actions.  It  also  recommended  the 
passage  of  bills  introduced  in  the  legislature  with  the  approval 
of  the  New  York  State  Bar  Association  and  the  Association  of 
the  Bar  of  the  City  of  New  York  to  amend  the  Code  of  Civil 
Procedure  so  as  to  effect  a  simplification  of  pleadings  particularly 
as  to  demurrers  and  extending  the  remedy  by  demurrer,  abolish- 
ing interlocutory  judgments  upon  demurrer  and  providing  for 
speedy  trial,  in  the  discretion  of  the  oourt,  if  issues  of  fact,  such 
as  res  cul judicata,  which  are  capable  of  separate  trial  and  whose 
separate  trial  may  terminate  at  once  what  might  otherwise  be 
a  long  litigation.  The  report  also  recommended  the  amendment 
of  the  Code  so  as  to  allow  a  more  liberal  examination  of  parties, 
or  prospective  parties  and  witnesses,  and  discovery  of  papers 
before  trial,  or  before  the  commencement  of  an  action,  in  further- 
ance of  justice  and  the  promotion  of  expedition  in  the  disposi- 
tion of  controversies. 

It  was  decided  that  the  next  annual  meeting  of  the  Association 
should  be  held  in  the  City  of  New  York.  The  Constitution  of  the 
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Association^  up  to  1903^  provided  that  its  annual  meetings 
shotQd  be  held  in  the  Giiy  of  Albany;  but  in  that  year  an  amend- 
ment was  adopted  under  which^  by  a  two-thirds  vote  at  any 
annual  meeting,  the  following  annual  meeting  might  be  held  in 
any  other  city  of  .the  state.  Its  thirty-first  annual  meeting, 
therefore,  will  be  the  first  one  ever  held  outside  the  City  of 
Albany. 

The  annual  address  was  delivered  in  the  Assembly  Chamber 
of  the  Capitol  by  Jacob  M.  Dickinson,  of  Chicago,  Illinois,  on  the 
subject,  "  Centralization  by  Construction  and  Interpretation  of 
the  Constitution.''  This  address,  which  was  a  most  important 
and  interesting  contribution  to  the  literature  of  the  Association, 
and  which  was  subsequently  characterized  *'  as  breathing  a  spirit 
of  reverence,  worthy  of  Webster  himself,  for  the  Constitution,'' 
was  printed  in  pamphlet  form  and  widely  circulated,  evoking 
most  favorable  comment  in  all  parts  of  the  country. 

The  address  by  Judge  Dickinson  was  followed  by  a  rieception 
at  the  Executive  Mansion,  given  to  the  members  of  the  Associa- 
tion and  its  guests  by  Governor  and  Mrs.  Hughes. 

James  Hagerman,  of  St.  Louis,  in  a  short  address  at  the  meet- 
ing of  the  Association,  expressed  the  hope  that  the  present  de- 
velopment and  activity  of  Bar  Associations  would  result  in  the 
creation  of  a  great  International  Bar  Association,  "built  up 
along  the  lines  of  our  American  and  State  Associations,  so  that 
the  lawyers  of  the  world — I  mean  by  the  lawyers  the  fighting 
force  of  the  Bar,  the  lawyers  who  deal  with  the  courts  and  try 
the  cases — shall  meet  face  to  face,  and  that  that  great  Associa- 
tion will  occupy  the  same  relation  to  the  nations  of  the  world 
that  the  American  Bar  Association  does  to  the  State  Bar  Asso- 
ciations." He  said  that  the  American  Bar  Association  had  such 
a  movement  in  charge  and  when  the  time  came  for  concerted 
action  he  urged  that  the  N"ew  York  State  Bar  Association  be 
ready  to  co-operate  in  the  effort  to  achieve  the  desired  result. 

The  following  members  of  the  American  Bar  Association  were 
elected  honorary  members  of  the  New  York  State  Bar  Associa- 
tion :  Jacob  M.  Dickinson,  James  Hagerman,  Harry  St.  George 
Tucker  and  Thomas  Nelson  Page. 
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Papers  were  read  as  follows:  "The  Loss  of  the  Fiduciary 
Principle,"  by  Thomas  Nelson  Page,  of  Washington,  District  of 
Columbia ;  "  Savings  Bank  Life  Insurance  for  Wage-Earners,'* 
by  Louis  D.  Brandeis,  of  Boston,  Massachusetts;  '^The 
Bench  and  the  Bar  in  Their  Relation  to  the  People  and  the  Cor- 
porations,*' by  J.  Aspinwall  Hodge,  of  New  York  ;  "  The  Law 
and  Industrial  Inequality,**  by  George  W.  Alger,  of  New  York. 

On  Wednesday  evening,  January  16,  the  annual  banquet  was 
held  at  the  Hotel  Ten  Eyck. 

On  July  1,  1906,  the  membership  of  this  Association  con- 
sisted of  fifteen  hundred  and  ninety-seven  active  members  and 
one  hundred  and  sixty-five  honorary  members,  making  a  total  of 
seventeen  hundred  and  sixty-two. 

North  Carolina  Bar  Association. 

The  ninth  annual  meeting  was  held  at  Hendersonville,  July 
10,  11  and  12,  1907. 

George  Rountree,  President  of  the  Association,  delivered  an 
address  upon  the  subject  of  "  The  Weakness  of  our  Administra- 
tion of  the  Law,'^  embodying  a  clear  and  comprehensive  review 
of  the  defects  in  the  present  system  of  the  laws  and  an  appeal 
for  restoration  to  the  judiciary  of  their  ancient  powers  and 
prerogatives. 

The  annual  address  was  delivered  by  Judge  Alton  B.  Parker, 
of  New  York  City,  his  subject  being  "  The  Common  Law  Juris- 
diction of  the  United  States  Court." 

Papers  were  read  before  the  Association  by  Lindsay  Patterson, 
of  Winston-Salem,  on  ^^De  Tocqueville  and  Bryce,"  and  by 
Thomas  EuflSn,  of  Charlotte,  on  "  The  Strength  of  the  Law." 

There  was  a  report  made  by  the  Committee  on  Legislation  and 
Law  Reform,  and  much  discussion  upon  the  report,  that  the 
General  Apsembly  enact  a  law  providing  that  no  member  of  tlie 
Assembly  or  of  the  Corporation  Commission  shall  accept  or  use 
during  his  term  of  office  any  railroad  passes  or  transportation 
except  that  paid  at  the  regular  rates. 
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Bab  Association  of  North  Dakota. 

The  eighth  annual  meeting  was  held  on  August  10,  1907,  at 
Jamestown.  It  was  the  most  successful  meeting  in  the  history 
of  the  organization. 

The  Presidents  address  was  delivered  by  John  Carmody  and  * 
treated,  especially  the  new  law  passed  at  the  recent  session  of 
the  l^islature,  and  some  recommendations  were  contained  therein 
towards  the  making  of  the  Association  better  and  more  efficient 
in  its  work. 

The  annual  address  wfis  delivered  by  Judge  Edwin  A.  Jaggard, 
of  the  Supreme  Court  of  the  State  of  Minnesota  on  *'  Current 
Changes  in  the  American  Bar.** 

The  report  of  the  delegate  to  the  American  Bar  Association 
was  given  by  W.  H.  Thomas,  of  Leeds. 

The  most  important  debates  were  those  precipitated  by  refer- 
ence to  the  "  Non-Partisan  Judiciary.*' 

The  place  of  the  next  annual  meeting  selected  by  the  Associa- 
tion was  Valley  City,  in  the  month  of  August,  1908. 

Ohio  State  Bar  Association. 

The  twenty-eighth  annual  meeting  was  held  at  Put-in-Bay, 
July  9,  10,  11  and  12,  1907,  and  was  one  of  the  most  interest- 
ing and  largely  attended  ever  held  by  the  Association. 

P.  J.  Mullins,  of  Salem,  Chairman  of  the  Executive  Commit- 
tee, oalled  the  meeting  to  order  and  introduced  John  C.  Hale, 
of  Cleveland,  President  of  the  Association,  who  presided  over  the 
meeting. 

The  President  delivered  his  annual  address  at  the  opening 
session,  discussing  some  of  the  most  important  subjects  and  ad- 
vising certain  reforms  in  Ohio. 

Annual  reports  were  made  at  the  opening  session  by  the  Sec- 
retary, Edward  B.  McCarter,  of  Columbus,  and  by  the  Treasurer, 
Clement  E.  Gilmore,  of  Dayton,  Ohio.  Both  reports  show  the 
Association  to  be  in  a  flourishing  condition. 

The  annual  address  was  delivered  by  Charles  Nagel,  of  St. 
Louis,  on  "The  Lawyers*  Part  in  the  Administration  of  Jus- 
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tice/^  and  was  one  of  the  most  interesting  addresses  ever  deliv- 
ered before  the  Association.  His  address  has  received  a  good 
deal  of  attention  by  the  press  of  the  country  from  the  Atlantic 
to  the  Pacific. 

The  main  discussion  of  the  meeting  was  on  "  The  Initiative 
and  Eeferendum,"  The  aflBrmative  was  discussed  by  Atlee 
Pomerene,  of  Canton,  and  the  negative  by  Edgar  B.  Kinkead, 
of  Columbus. 

Smith  W.  Bennett,  of  ColumWis,  who  has  been  connected  with 
the  attomey-general^s  oflSce  in  Ohio  for  the  past  ten  years, 
delivered  an  address  on  "  Corporations  and  the  Commerce 
Clause." 

The  Committee  on  Judicial  Administration  and  Legal  Re- 
form made  its  annual  report,  most  of  which  was  unanimously 
adopted  by  the  Association. 

Before  adjourning,  the  President  appointed  delegates  to  the 
American  Bar  Association  in  August;  and  also  appointed  nu- 
merous committees  on  banking,  taxation  and  a  number  of  other 
important  subjects  before  the  people  of  the  state. 

The  Association  has  always  been  a  power  in  moulding  legis- 
lation in  Ohio  ever  since  its  founding,  and  its  influence  is 
becoming  more  and  more  felt  every  year  as  it  grows  in  numbers 
and  strength. 

Bab  Association  op  Oklahoma  and  Indian  Territory. 

The  third  annual  meeting  was  held  at  Oklahoma  City,  Okla- 
homa, December  20  and  21, 1906. 

The  President's  address  was  delivered  by  S.  H.  Harris,  of 
Oklahoma  City. 

The  annual  address  was  by  Eugene  P.  Ware,  of  Topeka, 
Kansas,  the  subject  being  "  Ancient  Lawyers.^' 

The  principal  business  transacted  by  the  Association  was  the 
discussion  and  adoption  of  a  proposed  judiciary  system  for  the 
new  State  of  Oklahoma,  to  be  reported  to  the  Constitutional 
Convention,  in  session  at  the  time.  A  complete  system  was 
finally  adopted  and  a  special  printed  report  put  into  the  hands 
of  each  member  or  delegate  to  the  Constitutional  Convention. 
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Papers  were  read  by  Seymour  Riddle,  of  Vinita,  I.  T.,  on 
^'Constitutional  L^slation;"  by  Ledni  Guthrie,  of  Oklahoma 
City,  Okla.,  on  "  Marriage  as  it  Was,  as  it  Js  and  as  it  Should 
Be;'*  by  N.  Rummons,  of  Hobart,  Okla.,  on  "City  Charters;'' 
by  Robt.  L.  Owen,  of  Muskogee,  I.  T.,  on  "  The  Removal  of 
Restrictions  which  now  Prohibit  Citizens  of  the  Five  Civilized 
Tribes  from  Selling  their  Lands,''  and  by  Fred  Brasted,  of 
Oklahoma  City,  Okla.,  on  "  A  German  View  of  Americans 
as  Law  Builders." 

In  the  evening  of  the  second  day  a  banquet  was  given  at  the 
Threadgill  Hotel,  one  hundred  and  twenty-five  members  being 
present. 

Pennsylvania  Bar  Association. 

The  thirteenth  annual  meeting  was  held  at  Bedford  Springs, 
Pennsylvania,  June  25,  26  and  27,  1907.  The  President's 
address  was  delivered  by  Thomas  Patterson,  of  Pittsburg,  on 
"  Statutory  Changes  in  the  State  of  Public  Interest" 

The  annual  address  was  delivered  by  Judge  George  Gray,  of 
Delaware,  Judge  of  the  Circuit  Court  of  the  United  States  for 
the  Third  Circuit,  on  "  The  New  Federalism." 

An  act  for  the  abolition  of  the  rule  requiring  the  testimony 
of  two  witnesses  to  overcome  a  responsive  answer  in  equity  and 
an  act  authorizing  the  Chief  Justice  of  the  Supreme  Court  to 
designate  judges  of  the  county  courts  for  service  in  other  dis- 
tricts than  their  own,  reported  by  the  Committee  on  Law  Re- 
form, were  approved  for  submission  to  the  legislature.  An  act 
authorizing  the  Supreme  Court  to  promulgate  general  rules  of 
practice  for  the  state  was  referred  back  to  the  committee  for 
further  consideration. 

The  Uniform  Warehouse  Receipts  Act,  as  adopted  by  the 
Conference  of  Commissioners  on  Uniform  State  Laws,  was 
reported  by  the  Committee  on  Uniform  State  Laws,  and  was 
also  approved  for  submission  to  the  legislature.  In  addition  to 
the  Warehouse  Receipts  Act,  the  Committee  on  Uniform  State 
Laws  reported  the  Uniform  Sales  Act  and  the  Uniform  Divorce 
Law,  but  the  time  at  the  disposal  of  the  Association  was  so  short 
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that  their  consideration  was  necessarily  postponed  until  the 
next  meeting.  The  Special  Committee  on  Legal  Ethics  made  a 
report  recommending  that  definite  action  on  the  subject  be  de- 
ferred until  after  the  1907  meeting  of  the  American  Bar  Asso- 
ciation and  the  presentation  of  the  report  of  its  Committee  on 
Code  of  Professional  Ethics  at  that  time.  Reports  were  also 
received  from  the  Executive  Committee  and  from  the  Com- 
mittees on  Legal  Education^  Legal  Biography^  Admissions  and 
Grievances  and  from  various  special  committees. 

Papers  were  read  by  Edward  J.  Pox,  of  Easton^  on  "The 
Legal  Aspects  of  the  Trial  of  Christ;'*  by  Michael  William 
Jacobs,  of  Harrisburg,  on  "The  Ouarantees  of  Liberty  in  the 
Early  Law  of  Pennsylvania;  *'  by  John  D.  Shafer,  of  Pittsburg, 
on  "  The  History  of  the  Law  as  a  Part  of  the  Course  of  Study 
Required  for  Admission  to  the  Bar,'*  and  by  Walter  (Jeorge 
Smith,  of  Philadelphia,  on  "  Uniform  Divorce  Laws.** 

Rhode  Island  Bar  Association. 

The  ninth  annual  meeting  was  held  in  Providence,  December 
3,  1906.  The  President,  William  A.  Morgan,  delivered  the 
address,  outlining  the  proposed  work  of  the  Association  for  the 
year. 

South  Carolina  Bar  Association. 
No  report  has  been  received. 

South  Dakota  Bar  Association. 

The  seventh  annual  meeting  was  held  at  Pierre,  January  9 
and  10,  1907.  It  was  largely  attended  and  was  a  successful 
meeting. 

The  address  of  the  President,  A.  W.  Burtt,  of  Huron,  was 
upon  "  Uniformity  of  Rules  of  Practice  and  Procedure  in  the 
Circuit  Courts  of  South  Dakota."  The  address  treated  of  the 
variances  among  the  rules  of  practice  and  procedure  now 
in  force  in  the  various  circuits  of  the  state,  which  have  been 
adopted   and  promulgated  from   time  to  time  by  the  various 
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circuit  judgeR  acting  independently  of  each  other,  and  urged 
that  steps  be  taken  to  secure  the  adoption  of  a  uniform  set  of 
rules. 

The  annual  address  was  delivered  by  Charles  B.  Elliott,  of 
Minneapolis,  Minnesota,  one  of  the  justices  of  the  Supreme 
Court  of  Minnesota,  upon  "  International  Arbitration.'*  This 
address  was  delivered  in  the  Hall  of  the  House  of  Representa- 
tives, before  the  state  legislature  and  the  Association. 

The  Association  endorsed  and  recommended  legislation  (1) 
requiring  that  every  applicant  for  admission  to  the  practice  of 
law  must  have  an  education  substantially  equivalent  to  that 
involved  in  the  completion  of  a  high  school  course  of  study  of 
at  least  four  years  in  extent;  (2)  creating  a  commission,  to  be 
composed  of  the  circuit  judges  of  the  state  and  one  member  of 
the  Bar  from  each  circuit,  to  prepare  uniform  rules  of  practice 
and  procedure  in  the  circuit  courts  of  the  state;  (3)  quieting 
the  title  to  real  property  which  has  passed  through  foreign  cor- 
porations which  had  not  at  the  time  of  taking  or  conveying 
the  title  complied  with  the  foreign  corporation  laws  of  the 
state;  (4)  extending  the  period  of  residence  required  prior  to 
the  institution  of  an  action  for  divorce  to  one  year,  and  requir- 
ing that  such  action  be  brought  in  the  county  of  the  plaintiff's 
residence. 

Papers  were  read  by  S.  V.  Jones,  of  Parker,  upon  "  Con- 
tracts ;'*  by  George  Rice,  of  Plandreau,  upon  "Proposed 
Changes  of  the  Fellow  Servant  Law ; "  by  Frank  Turner,  of 
Faulkton,  upon  "  Some  Defects  to  be  Remedied ;  '*  and  by  J.  E. 
Payne,  of  Vermillion,  upon  "  Some  Suggestions  for  Strengthen- 
ing our  Taxing  Procedure." 

Bar  Association  of  Tennessee. 

The  twenty-sixth  annual  meeting  was  held  at  Memphis,  June 
4,  5  and  6,  1907,  in  joint  session  with  the  Bar  Association  of 
Arkansas. 

The  regular  annual  address  was  delivered  by  the  President, 
F.  H.  Heiskell,  and  treated  of  the  most  noteworthy  changes  in 
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the  statute  law^  on  points  of  general  interest,  made  in  the  state 
and  by  Congress  during  the  preceding  year. 

The  Committee  on  Judicial  Administration  and  Remedial 
Procedure  in  its  report  heartily  endorsed  the  practice  recently 
inaugurated  in  our  state  wherein  circuit  judges  may  give  per- 
emptory instructions  to  the  jury  in  case  of  uncontroverted  facts. 
The  motion  to  concur  in  this  report  brought  about  a  spirited 
debate  which  resulted  in  the  question  being  referred  to  the 
newly  appointed  Committee  on  Judicial  Administration  and 
Bemedial  Procedure  for  report  next  year. 

A  committee  was  appointed  to  draft  a  bill  to  be  presented 
to  the  next  meeting  of  the  Association  for  approval,  to  secure 
an  increase  of  salaries  for  circuit  judges  and  chancellors. 

The  following  papers  were  read  at  the' joint  session  of  the 
two  Associations:  "A  Page  from  English  State  Trials/'  by 
Jesse  Turner,  of  Van  Buren,  Arkansas ;  "  The  Practice  of  Law : 
A  Trade  or  a  Profession/'  by  Albert  W.  Biggs,  of  Memphis, 
Tennessee;  "Local  Qovernment,"  by  Joshua  W.  Caldwell,  of 
Knoxville,  Tennessee ;  "  The  Court  Reporter/'  by  T.  D.  Craw- 
ford, of  Littie  Rock,  Arkansas ;  "  The  Progress  of  the  Law  as 
Compared  with  Other  Professions/'  by  N.  W.  Norton,  of 
Forrest  City,  Arkansas,  and  '*  Lawyers  of  Antiquity,"  by  E.  P. 
Ware,  of  Topeka,  Kansas. 

Texas  Bab  Association. 

The  twenty-sixth  annual  meeting  was  held  in  Beaumont, 
July  2  and  3,  1907. 

The  President's  address  was  delivered  by  A.  L.  Beaty,  of 
Sherman,  on  the  subject,  "  Noteworthy  Changes  in  Statutory 
and  Constitutional  Law,  and  Especially  Such  Changes  as  Affect 
the  Development  and  Progress  of  the  Law,  and  the  Adminis- 
tration of  Justice." 

This  subject  is,  by  the  constitution  of  the  Association,  re- 
quired to  be  treated  of  by  the  President,  and  almost  invariably 
constitutes  the  entire  address. 

The  annual  address  was  delivered  by  Judge  Yancey  Lewis,  of 
Dallas. 
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The  most  important  matter  was  the  report  of  the  Committee 
on  Amendments  to  Civil  Procedure,  considered  in  connection 
with  the  report  of  the  Committee  on  Jurisprudence  and  Law 
Beform.  These  reports  and  the  changes  suggested  therein 
produced  much  debate,  which  finally  resulted  in  authorizing 
the  President  to  appoint  such  committee  or  commission,  whose 
duties  should  be  to  report  exhaustively  and  comprehensively 
upon  the  needed  reforms  in  the  system  of  courts  and  civil  pro- 
cedure, to  the  end  that  justice  in  civil  causes  might  be  adminis- 
tered in  the  most  economical  manner  and  with  the  least  delay 
and  greatest  certainty  practicable. 

A  printed  copy  of  such  report  is  to  be  mailed  to  each  member 
of  the  Association  not  less  than  thirty  days  before  the  date  of 
the  next  annual  meeting,  for  action  at  that  meeting. 

Papers  were  read  on  "The  Honor  of  the  Bar,**  by  Thos  H. 
Franklin,  of  San  Antonio ;  on  "  2Teeded  Eef orms  in  our  Probate 
System,^'  by  John  T.  Wheeler,  of  Galveston ;  on  "  The  Liability 
of  Trusts  for  Private  Wrongs,**  by  Judge  W.  M.  Holland,  of 
Dallas ;  on  "  Should  the  Legal  Status  of  the  Negro  be  Changed  ?  ** 
by  Edgar  Watkins,  of  Houston,  and  on  "Legal  Ethics'*  by 
John  Charles  Harris,  of  Houston. 

The  meeting  concluded  with  the  usual  banquet  by  the  local 
Bar  Association  to  the  Texas  Bar  Association. 

State  Bar  Association  of  Utah. 

The  ninth  annual  meeting  was  held  in  the  Federal  Building, 
at  Salt  Lake  City,  on  January  14,  1907,  with  President  Parley 
L.  Williams  presiding.  The  President's  address  called  attention 
to  some  of  the  unfortunate  conditions  that  at  times  have  pre- 
vailed in  the  selection  of  candidates  for  judicial  office  by  "  politi- 
cal methods,'*  and  suggested  as  a  possible  remedy  that  a  judicial 
election  be  held  at  a  different  time  and  separate  from  the  elec- 
tions to  those  oflBces  that  are  ordinarily  classed  as  political. 

A  very  interesting  and  advanced  discussion  of  the  jury  under 
modem  conditions  was  contained  in  a  paper  read  by  Judge  T. 
D.  Lewis,  of  the  Trial  Bench,  entitled  "  The  Jury  System.** 

80 
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"  The  Galveston  Idea  in  Municipal  Government "  was  pre- 
sented fully  by  Prank  B.  Stephens. 

The  next  annual  meeting  will  be  held  at  Salt  Lake  City  on 
the  second  Monday  in  January,  1908. 

Vermont  Bar  Association. 

The  thirtieth  annual  meeting  was  held  at  Montpelier,  October 
1  and  2,  1907.  President  P.  M.  Butler's  address  was  upon  the 
subject  of  "  The  History  and  Jurisdiction  of  the  Court  of  Chan- 
cery." Max  L.  Powell,  of  Burlington,  read  a  paper  on  '*  Thirty- 
seven  Years*  Railroad  Litigation  in  Vermont  Between  Central 
Vermont  Railroad  Company  and  Vermont  &  Canada  Railroad 
Company."  Judge  E.  L.  Waterman,  of  the  Superior  Court,  read 
a  memorial  sketch  of  the  late  United  States  District  Judge 
Hoyt  H.  Wheeler.  The  Committee  on  Jurisprudence  and  Law 
Reform  reported  proposed  changes  in  the  getting  of  jurors  for 
trial  terms.  Legislation  on  this  subject  is  to  be  asked  at  the 
session  of  1908.  Secretary  John  H.  Mimms  reported  the  pro- 
posed "  Code  of  Legal  Ethics,"  pending  before  the  American 
Bar  Association,  which  was  referred  to  the  Committee  on  Pro- 
fessional Conduct  to  report  a  code  at  the  next  annual  meeting. 
The  midsummer  meeting  is  to  be  at  Rutland  in  July,  the  Asso- 
ciation having  accepted  the  invitation  of  the  Rutland  County 
Bar  Association. 

Virginia  State  Bar  Association. 
No  report  has  been  received. 

Washington  State  Bar  Association. 

The  nineteenth  annual  convention  was  held  in  Seattle,  July 
11,  12  and  13,  1907.  This  meeting  was  one  of  the  best  the 
Association  has  ever  held,  and  in  point  of  ability  of  those  taking 
part  on  the  programme,  as  successful  a  meeting  probably,  as 
any  State  Bar  has  had.  Little  was  done,  however,  in  the  way 
of  formal  recommendations  except,  that  as  to  a  higher  standard 
of  qualification  for  admission  to  the  Bar,  and  the  appointment  of 
a  special  committee  to  revise  the  "  Community  Property  Laws." 
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The  annual  address  was  ^delivered  by  the  President^  E.  C. 
Hughes^  and  reviewed  somewhat  at  length  the  legislation  to 
control  public  service  corporations^  discussing  at  length  the 
''  New  York  Public  Utilities  Law/' 

Charles  W.  Fairbanks,  Vice-President  of  the  United  States; 
James  B.  Garfield,  Secretary  of  the  Interior;  James  F.  Ailshie, 
Chief  Justice  of  the  Supreme  Court  of  Idaho,  and  James  Wick- 
ersham.  United  States  District  Judge  for  Alaska,  were  lawyers 
outside  of  our  own  jurisdiction  who  formally  addressed  the 
Association. 

Addresses  and  papers  were  read  by  Charles  W.  Fairbanks, 
Vice-President  of  the  United  States,  on  "The  Lawyer  as  a 
Statesman ;  '^  Hiram  £.  Hadley,  Chief  Justice  of  the  State  of 
Washington,  on  "  The  Lawyer  Under  Fire ;  ^'  by  James  R.  Gar- 
field, Secretary  of  the  Interior,  on  "  The  Extension  of  Federal 
Control ; ''  by  Frank  T.  Post,  of  Spokane,  on  "  Community 
Property  Law ; "  by  W,  H.  Abel,  of  Montesano,  on  "  Navigable 
Waters ; "  by  H.  G.  Rowland,  of  Tacoma,  on  "  Tide  Lands ; '' 
by  James  F.  Ailshie,  Chief  Justice  of  Idaho,  on  "  The  Lawyer, 
the  Conservative  Influence  in  Our  Government;''  by  Elmer  E. 
Heg,  Secretary  of  the  State  Board  of  Health,  on  "  Our  Sanitary 
Laws." 

The  Association  was  also  addressed  by  Judge  James  Wick- 
ersham,  of  the  United  States  District  Court  for  the  District  of 
Alaska. 

The  Seattle  Bar  provided  for  an  elaborate  entertainment, 
including  an  excursion  on  the  waters  of  Puget  Sound,  and  a 
visit  to  Luna  Park.  The  banquet  was  held  on  Saturday 
evening. 

West  Virginia  Bar  Association. 

The  twenty-second  annual  meeting  was  held  at  Elkins,  Decem- 
ber 27  and  28,  1906. 

The  address  of  the  President  was  delivered  by  John  W.  Davis, 
of  Clarksburg,  on  the  subject,  "  Growth  of  the  Commerce 
Clause." 
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The  annual  address  was  delivered  by  Ex-Qovemor  A.  J.  Mon- 
tague, of  Richmond,  Virginia,  on  the  subject,  "  Third  Interna- 
tional Conference  of  American  States/^ 

Beports  were  made  by  committees:  on  "Legal  Education," 
in  regard  to  a  higher  standard  of  general  education  for  admis- 
sion to  the  Bar;  on  "Judicial  Administration  and  L^al  He- 
f  orm,^^  as  to  purification  of  elections,  condemning  the  custom  and 
practice  of  special  judges,  the  recommendations  of  the  com- 
mittee being  disapproved  by  the  Association,  as  to  relief  of  the 
West  Virginia  Supreme  Court,  the  Association  approving  the 
proposition  to  increase  the  number  of  judges  from  five  to  seven ; 
on  "  Legislation,^^  recommending  a  new  ballot  law,  a  primary 
election  law,  a  law  designed  to  prevent  waste  of  natural  gas,  a 
law  designed  to  prevent  destruction  of  forests,  and  the  Nego- 
tiable Instruments  Law.  The  Association  recommended  the 
passage  of  the  "  Negotiable  Instruments  Law,"  which  has  been 
since  passed  by  the  legislature,  but,  for  lack  of  time,  could  come 
to  no  final  agreement  on  the  other  suggestions,  and  simply 
directed  that  the  proposed  bills  be  laid  before  the  legislature 
with  the  statement  that  they  contained  suggestions  which  the 
Association  deemed  worthy  of  consideration. 

On  "  Torrens  Land  System,"  recommending  the  adoption  of 
"  The  Torrens  Land  System,"  there  was  a  long  discussion  of  the 
report,  but  no  action  was  taken  on  its  recommendations,  though 
the  sentiment  was  clearly  adverse  to  the  report. 

A  paper  was  read  on  "  Direct  Nominating  Primaries,"  by 
John  T.  Cooper,  of  Parkersburg. 

The  subjects  provoking  the  most  discussion  were  the  question 
of  special  judges,  the  proposed  ballot  and  primary  election  laws 
and  the  Torrens  Land  System. 

State  Bar  Association  oi'  Wjscoxsin. 
No  report  has  been  received. 
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NoTB. — This  list  has  been  compiled  by  the  Secretary  of  the  Amer- 
ican Bar  Association  from  replies  to  circulars  sent  out.  While  pains 
have  been  taken  to  make  it  as  complete  as  possible,  it  Is  probable 
that  some  Associations  have  been  omitted.  All  Associations  which 
are  purely  Library  Associations  are  intended  to  be  omitted.  In  some 
cases  the  officers  for  former  years  are  given  where  officers  for  1907 
are  not  known. 

The  Secretary  acknowledges  the  courtesy  of  the  Secretaries  of 
various  State  Bar  Associations  in  supplying  the  information  as  to 
local  associations  in  their  respective  states. 

The  Secretary  will  be  much  indebted  for  information  of  any 
omissions  and  for  corrections  of  the  names  of  officers. 

ALABAMA. 

NAMB.  FBESIDENT.  8ECBETABT. 

Alabama  State  Bar  As-  H.  S.  D.  Mallory,  Alexander  Troy, 

sociation.  Selina.  Montgomery. 

Calhoun    Couwty    Bab  D.  C.  Blackwell,  Charles  D.  Kline, 

Association.  Anniston.  Anniston. 

Birmingham  Bab  Asso-  A.  C.  Howze,  F.  I.  Monks, 

ciATiON.  Birmingham.  Birmingham. 

( Jefferson  County.) 

Mobile     Bab     Associa-  Edward  M.  Robinson,  Robert  F.  Gordon, 
TiON.  Mobile.  Mobile. 

(Mobile  County.) 

ALASKA  TERRITORY. 

Tanana    Bab    AssociAt-  John  F.  Dillon,  Edward  B.  Condon, 

TiON.  (1907)        Fairbanks.    (1907)        Fairbanks. 

(837) 


838  LIST  OP   BAR  ASSOCIATIONS 

ARIZONA  TERRITORY. 

NAME.  PBE8IDENT.  8ECBETABT. 

Arizona     Bar     Associa-  Walter  Bennett,  Paul  Renau  Ingles, 

tion.  Phoenix.  Phoenix. 

NoBTHKBN  Abizona  Bab  John  M.  Ross,  E.  M.  Sanford, 

Association.  Prescott  Prescott. 


ARKANSAS. 

Bar  Association  of  Ar-  William  H.  Arnold,  Roscoe  R.  Lynn, 

i<ansa8.  Texarkana.  Little  Rock. 

FoBT  Smith  Bab  Asso-  James  F.  Read,  Lovick  P.  Miles, 

ciATiON.  Port  Smith.  Fort  Smith. 

(Sebastian  County.) 

CALIFORNIA.* 

Cailfornia     State     Bar  Lloyd  C.  Comegys,  Walter  S.  Brann, 

Association.  San  Francisco.  San  Francisco. 

Alameda    County    Bab  George  E.  DeGolia,  Frank  Vaughn, 

Association.  Oakland.  Oakland. 

Oakland   Bab   Associa-  George  W.  Reed,  George  E.  DeGolia, 
tion.                                        Oakland.  Oakland. 

(Alameda  County.) 

Alpine  (Bounty  Bab  As-  N.  D.  Arnot,  Jacob  E.  Cohn, 

sociation.  Loope.  Loope. 

Amadob     County     Bab  D.  R.  Spagnoli,  J.  W.  Caldwell, 

AssocATiON.  Jackson.  Jackson. 

Butte  County  Bab  As-  John  C.  Gray,  Albert  E.  Boynton, 
SOCIATION.                                     Oroville.  Oroville. 

Colusa  County  Bab  As-  H.  M.  Albery,  Thomas  Rutledge, 

SOCIATION.  Colusa.  Colusa. 

Contba    Costa    County  William  S.  Wells,  J.  B.  Rodgers, 

Bab  Association.  Martinez.  Martinez. 

^The  Secretary  did  not  receive  information  as  to  the  State  and  Local  Bar 

Associations  in  California.     The  list  as  to  California,  therefore,  is  the  same  as 
that  contained  in  last  year's  report. 
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CALIFORNIA— Continued. 

NAME.  FBE8IDBNT.  SBCBETABT. 

Del  Norte  County  Bar  John  L.  Chllds,  E.  S.  Hersch, 

Association.  Crescent  City.  Crescent  City. 

"EjL  Dorado  County  Bar  M.  P.  Bennett,  William  C.  Burgess, 
Association.                             Placervllle.  Placervllle. 

Glenx  County  Bar  As-  Ceorge  R.  Freeman,  Qeorge  M.  Parks, 

SOCIATION.  Willows.  Willows. 

Humboldt  County  Bar  A.  J.  Monroe,  P.  H.  Ryan, 

Association.  Eureka.  Eureka. 

Inyo   County   Bar   As-  Ben  H.  Yandell,  William  D.  Dehy, 

SOCIATION.  Independence.  Independence. 

Kings  County  Bab  As-  H.  P.  Brown,  L.  N.  Crowell, 

SOCIATION.  Hanford.  Hanford. 

Lake  County  Bar  As-  M.  S.  Sayre,  H.  V.  Keeling, 

SOCIATION.  Lakeport.  Lakeport. 

Lassen  County  Bar  As-  J.  E.  Pardee,  R.  M.  Rankin, 

SOCIATION.  Susanville.  Susanville. 

Los     Angeles     County   H.  M.  Barstow,  E.  T.  Barber, 

Bar  Association.  Los  Angeles.  Los  Angeles. 

Los  Angeles  Bab  Asso-  James  A.  Gibson,  W.  R.  Hervey, 

ciATiON.  Los  Angeles.  Iios  Angeles. 

(Los  Angeles  County.) 

Marin  County  Bab  As-  O.  F.  Meldon,  Qeorge  H.  Harland, 
SOCIATION.                                 Sausalito.  Sausalito. 

Mariposa   County   Bar  J.  J.  Trabucco,  John  A.  Wall, 

Association.  Mariposa.  Mariposa. 

Mendocino  County  Bar  J.  Q.  White,  A.  J.  Thatcher, 

Association.  Ukiah.  Ukiah. 

Merced  County  Bar  As-   E.  N.  Rector,  B.  R.  Jones, 

SOCIATION.  Merced.  Merced. 

Modoc  County  Bar  As-  John  E.  Raker,  J.  S.  Henderson, 

SOCIATION.  Alturas.  Alturas. 


840  LIST  OF  BAB  AS800IATI0NR 

CALIPORNIA--Contliiued. 

NAME.  PRESIDENT.  SBCBBTART. 

Mono  County  Bab  As-  J.  D.  Murphy,  (Vacant.) 
sociATiON.                                Bridgeport 

MONTEBET   CoTTNTT   Bab  B.  V.  Sargent,  W.  R.  Hawkins, 

Association.  Salinas.  Salinas. 

Napa  County  Bab  As-  H.  L.  Johnson,  Wallace  T.  Ruther- 
sociATioN.                                        Napa.       ford,  Napa. 

Nevada  County  Bab  As-  John  R,  Tyrrell,  I.  C.  Lindley, 

SOCIATION.  Nevada  City.  Nevada  City. 

Obange  County  Bab  As-  Z.  B.  West,  H.  Q.  Forgy, 

SOCIATION.  Santa  Ana.  Santa  Ana. 

Placeb  County  Bab  As-  J.  E.  Prewett,  (Vacant.) 
SOCIATION.                                     Auburn. 

Plumas     County     Bab  W.  W.  Kellogg,  L.  N.  Peter, 

Association.  Quincy.  Quincy. 

Sacbamento  Bab  Asso-  Grove  L.  Johnson,  S.  Luke  Howe, 

ciATioN.  Sacramento.  Sacramento. 

(Sacramento   County.) 

San     Benito     County  M.  T.  Dooling,  L.  W.  Jefferson, 
Bab  Association.                            HoUister.  HoUlster. 

San  Bebnabdino  County   Frank  F.  Oster,  Percy  Hight, 

Bab  Association.  San  Bernardino.  San  Bernardino. 

San  Diego  County  Bab  A.  D.  Jordan,  Fred.   O'Farrell, 

Association.  San  Diego.  San  Diego. 

San  Dieoo  Bab  Associa-  T.  L.  Lewis,  C.  C.  Haines, 

TiON.  San  Diego.  San  Diego. 

(San  Diego  County.) 

Bab  Association  of  San   W.    S.   Goodfellow,  George  J.  Martin, 

Fbancisco.  San   Francisco.  San  Francisco. 

(San   Francisco   Co.) 

San  Luis  Obispo  County  McD.  R.  Venable,  Charles  B.  Kaetzel, 
Bab  Association.               San  Luis  Obispo.  San  Luis  Obispo. 

San  Mateo  County  Bar  George  H.  Buck,  Henry  W.  Walker, 
Association.                        Redwood  City.  Redwood  City. 
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Santa  Babbaba  County  Jarret  T.  Richards,  Howard  C.  Critten- 

Bab  Association.  Santa  Barbara,  den,     Santa  Barbara. 

Santa     Claba    County  J.  R.  Welch,  H.  Ray  Fry, 

Bab  Association.  San  Jose.  San  Jose. 

Santa     Cbuz     County  Lucas  F.  Smith,  W.  P.  Netherton, 
Bab  Association.                         Santa  Cruz.  Santa  Cruz. 

SiEBRA  County  Bab  As-  Stanley  A.  Smith,  W.  I.  Redding, 

sociATioN.  DownievlUe.  Downieville. 

Siskiyou   County    Bab  J.  S.  Beard,  C.  W.  Strother, 

Association.  Yreka.  Treka. 

Solano  County  Bab  As-  A.  J.  Buckles,  Frank  R.  Devlin, 

SOCIATION.  Vallejo.  Valleja 

Sonoma     County     Bab  Albert  G.  Burnett,  Rolf  Thompson, 

Association.  Santa  Rosa.  Santa  Rosa. 

Stanislaus  County  Bab  William  O.  Minor,  John  J.  Stafford, 

Association.  Modesto.  Modesto. 

Sutteb  County  Bab  As-  K.  S.  Mahon,  (Vacant.) 
SOCIATION.                                Yuba  City. 

Tehama     County     Bab  J.  F  Ellison,  (Vacant.) 
Association.                               Red  Bluff. 

Tbinity     0)unty     Bab  James  W.  Bartlett,  D.  J.  Hall, 

Association.  Weaverville.  Weaverville. 

TuLABE  County  Bab  Al-  W.  B.  Wallace,  (Vacant.) 
SOCIATION.                                     Visalia. 

Tuolumne  County  Bab  Crittenden  Hampton,  J.  C.  Webster, 

Association.  Sonora.  Sonora. 

Ventura    County  .  Bab  W.  H.  Barnes,  B.  T.  Williams, 

Association.  Ventura.  Ventura. 

Yolo   County   Bab   As-  W.  H.  Grant,  Ben  A.  Martin, 

SOCIATION.  Woodland.  Woodland. 

Yuba  County  Bab  As-  E.  P.  McDanlel,  E.  B.  Stanwood, 

SOCIATION.  Marysville.  Marysville. 
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Colorado    Bar   Asaocia-  James  W.  McCreery,  Lucius  W.  Hoyt, 

tion.  Greeley.  Denver. 

Dknvxb     Bab    Asbocia-  Horace  N.  Hawkins,  James  M.  Lomery* 
TION.                                         Denver.  Denver. 

(Arapahoe  County.) 

El   Paso   County    Bab  Ira  Harris,  George  M.  Irwin, 
Association.                  Colorado  Springs.         Colorado  Springs. 

T.AttTifgR    County    Bab  Frank  J.  Ann  is,  Paul  W.  Lee, 

Association.  Ft  Collins,  Ft  Collins. 

Mesa  County  Bab  As-  James  W.  Bucklin,  Barnara  Welsh, 

sociATiON.  Grand  Junction.  Grand  Junction. 

Pbowxbs    County    Bab  C.  C.  Goodale,  W.  A.  Merrill, 

Association.  Lamar.  Lamar. 

Pueblo     Bab     Asbocia-  Charles  E.  Gast,  Luzerne  a.  Rickey, 
TION.                                           Pueblo.  Pueblo. 

(Pueblo  County.) 

San   Luis   Valley  Bab  J.  J.  Bloomfield,  Geo.  T.  Sumner, 

Association.  Monte  Vista.  Alamosa. 

Telleb  County  Bab  Ab-  Danl.  A.  Ferguson,  V.  H.  Miller, 

SOCIATION.  Victor.  Cripple  Creek. 

CONNECTICUT. 

State    Bar   Association  Charles  E.  Perkins,  Charles  M.  Joslyn, 
of  Connecticut                              Hartford.  Hartford. 

Bbidoefobt    Bab    Asso-  Morris  W.  Seymour,  Wm.  H.  Kelsey, 

ciATioN.  Bridgeport  Bridgeport. 

(Fairfield  County.) 

Habtfobd   County   Bab  Charles  E.  Perkins,  William  F.  Henney, 
Association.                                 Hartford.  Hartford. 

DELAWARE. 

Delaware  State  Bar  As-  Benjamin  Nields,  T.  Bayard  Heisel, 

soclation.  Wilmington.  Wilmington. 
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Kent  Ck>nNTT   Bab  As-  Henry  R.  Johnson,       A.  M.  Daly, 

ciATiON.  Dover.  Dover. 

Bab     Association      of  Charles  B.  Evans,        David  J.  Relnhardt, 
New  Castle  Countt.  Wilmington.  Wilmington. 

Bab      Association      of  Chas.  W.  Cullen,  Albert  F.  Polk, 

Sussex  County.  V.  P.,    Georgetown.  Georgetown. 

DISTRICT  OP  COLUMBIA. 

Bar  Association  of  the  Wm.  F.  Mattlngly,       H.  Prescott  Gatley, 
Diatrict  of  Columbia.  Washington.  Washington. 

Patent    Law    Associa-  Robert  J.  Fisher,        H.  P.  Doollttle, 
TiON  OF  Washington.  Washington.  Washington. 

FLORIDA. 

Florida  State  Bar  Asao-  R.  L.  Anderson,  F.  T.  Bamett, 

elation.  Ocala.  Jacksonville. 

Jacksonville  Bab  Asso-  John  E.  Hartrldge,       George  C.  Gibbs, 

CIATION.  Jacksonville.  Jacksonville. 

(Duval  County.) 

HnxsBOBOuoH     County  Solon  B.  Turman,        M.  Henry  Cohen, 
Bab  Association.  Tampa.  Tampa. 

Mabianna  Bab  Associa-  B.  S.  Llddon,  E.  R.  Blow, 

TION.  Marlanna.  Marlanna. 

(Jackson  County.) 

Key  West  Bab  Associa-  L.  W.  Bethel,  Julius  Otto, 

TION.  Key  West.  Key  West. 

(Monroe  County.) 

Thibd  Cibcuit  Bab  As-  Charles  E.  Davis,         A.  B.  Small, 

sociATioN.  (1906)       Madison.    (1906)        Lake  City. 

GEORGIA. 

Georgia     Bar     Aaaocia-   S.  B.  Adams,  Orvllle  A.  Park, 

tion.  Savannah.  Macon. 
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Bab  Association  of  the  A.  L.  Miller,  A.  W.  Lane, 

Crrr  of  Macon.  Macon.  Macon. 

(Bibb  County.) 

Bab     Association      of  G.  S.  Johnson,  T.  T.  Lanier, 

Bulloch  County.  Statesboro.  Statesboro. 

Calhoun    County    Bab  H.  M.  Calhoun,  L.  M.  Rambo, 

Association.  Morgan.  Morgan. 

Savannah  Bab  Associa-  H.  C.  Cunningham,       T.  G.  Bassinger, 

TiON.  Savannah.  Savannah. 

(Chatham  County.) 

Cbisp  County  Bab  As-  B.  F.  Strozler,  Walter  F.  Hall> 

sociATioN.  Cordele.  Cordele. 

Decatub    County    Bab  Jno.   E.   Donaldson,     R.  G.  Hartsfleld, 

Association.  Bainbridge.  Balnbridge. 

EIably  CX)unty  Bab  As-  W.  A.  Jordan,  J.  R.  Pottle, 

SOCIATION.  Blakely.  Blakely. 

Atlanta    Bab   Associa-  Jno.  L.  Hopkins,  W.  P.  Hill, 

Tioit.  Atlanta.  Atlanta. 

(Fulton  County.) 

Gbeen  Ck>UNTY  Bab  As-  Jas.  B.  Park,  F.  B.  Shipp, 

SOCIATION.  Greensboro.  Greensboro. 

Dublin     Bab     Associa-  Peyton  L.  Wade,  M.  H.  Blackshear, 

TiON.  Dublin.  Dublin. 

(Laurens  County.) 

Mt.  Vbbnon  Bab  Asso-  Wm.  B.  Kent,  (Vacant.) 

ciATioN.  Mt.  Vernon. 

( Montgomery   County. ) 

Columbus  Bab  Associa-  H.  R.  Goetchius,  Howell  Hollis, 

TION.  Columbus.  Columbus. 

(Muskogee  County.) 

Hawkinsville  Bab  As-  Geo.  W.  Jordan,  Sr.,  H.  F.  Lawson, 

SOCIATION.  Hawkinsville.  Hawkinsville. 

(Pulaski  County.) 


IN  THE  UNITED  STATES.                                    846 
GBORGIA--Continued. 

NAME.  FBESIDENT.                              SECRETARY. 

AuousTA   Bar   Associa-  J.  C.  C.  Black,            Geo.  T.  Jackson, 

TiON.  Augusta.                        Augusta. 
(Richmond  County.) 

Griffin     Bar    Associa-  E  W.  Hammond,          W.  H.  Beck, 

TION.  Griffin.                            Griffin. 
(Spalding  Ck>unt3r.) 

Americus  Bar  Associa-  R.  L.  Maynard,             W.  W.  Dykes, 

TION.  Americus.                       Americus. 
(Sumter  County.) 

Tattnall  County   Bar  Isaiah  Beasley,             H.  C.  Beasley, 

Association.  ReldsviUe.                     Reidsville. 

Terrell     County     Bar  R.  R.  Martin,                (Vacant.) 

Association.  '  Dawson. 

Troup  County  Bar  As-  Frank  Harwell,             E.  A.  Jones, 

sociATioN.  La  Grange.                   La  Grange. 


HAWAII  TERRITORY. 

Bar  Association  of  tlie   William  L.  Stanley,      Robbins  B.  Anderson, 
Hawaiian  Isiands.  Honolulu.  Honolulu. 


IDAHO. 

idaho  State   Bar  Asso-  James  E.  Babb,  Milton  G.  Cage, 

ciation.  Lewiston.  Boise. 


ILLINOIS. 

illinois  State  Bar  Asso-  James  H.  Matheny,  John  F.  Voigt,  Jr., 
ciation.                                  Springfield.  Mattoon. 

IixiNOiB  Association  of  Rolland  A.  Russell,  Charles  B.  McCrory, 
C30UXTY  AND  Prorate                   Bloomington.  Quincy. 

Judges. 

Illinois  Association  of  Frank  R.  Reid,  Charles  W.  Hadley, 
State  Atfornets.                               Aurora.  Wheaton. 
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QuiNCY     Bar     Associa-  Joseph  N.  Carter,        Walter  Bennett, 

TiON.  Quincy.  Quincy. 

(Adams  County.) 

Bond  County  Bab  Asso-  William  H.  Dawdy,      P.  W.  Fritz, 

ciATiON.  Greenville.  Greenville. 

Boone  County  Bab  As-  Robert  W.  Wright,       William  R.  Dodge, 

sociATioN.  Belvidere.  Belvldere. 

Chicago   Bab   Associa-  Thomas  M.  Hoyne,       Farlin  H.  Ball, 

tion.  Chicago.  Chicago. 

(Cook  County.) 

Chicago     Law      Insti-  Nicholas  W.  Hacker,    Alfred  B.  Barr, 

TUTE.  Chicago.  Chicago. 

The  Law  Club  of  Chi-  Edgar  A.  Bancroft,       Benjamin  F.  Hln- 

CAOO.  Chicago.       man,  Jr.,    Chicago. 

The  Patent  Law  Asso-  Thomas  F.  Sheridan,  William  O.  Belt, 
CIATION  OF  Chicago.  Chicago.  Chicago. 

Clinton     County     Bab  Darius  Kingsbury,       Hugh  Vincent  Mur- 
AssociATiON.  Carlyle.       ray,  CTarlyle. 

De  Kalb  CJounty   Illi-  Harvey  A.  Jones,  George  Brown, 

Nois  Bab  Association.  Sycamore.  Sycamore. 

Edgab  CX)unty  Bab  As-  Andrew  J.  Hunter,       Joseph  E.  Dyas, 

SOCIATION.  Paris.  Paris. 

Benton     Bab    Associa-  C.  H.  Layman,  G.  A.  Hickman, 

TION.  Benton.  Benton. 

(Franklin  County.) 

BOLTON  County  Bab  As-  O.  J.  Boyer,  Edward  W.  Keefer, 

SOCIATION.  Canton.  Lewlstowh. 

McLeanssobo  Bab  Asso-  Isaac  H.  Webb,  J.  H.  Lane, 

CIATION.  McLeansboro.  McLeansboro. 

(Hamilton  County.) 

Henderson  County  Bar  Rufus  F.  Robinson,     E.  L.  Moffett, 

Association.  Oquawka.  Oquawka. 
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Kewanee  Bab  Associa-  C.  C.  Wilson,  F.  J.  Tilton, 

TioN.  Kewanee.  Kewanee. 

(Henry  County.) 

Jasper  County  Bab  As-  James  W.  Gibson,         A.  E.  Isley, 

sociATiON.  Newton.  Newton. 

Jersey  County  Bab  As-  Oscar  B.  Hamilton,     Charles  S.  White, 

SOCIATION.  Jerseyyille.  Jerseyville. 

Jo  Daviess  County  Bab  David  Sheean,  D.  B.  Blewett, 

Association.  Galena.  Galena. 

Kankakee  County  Bar  B.  L.  Cooper,  J.  H.  Merrill, 

Association.  Kankakee.  Kankakee. 

Knox  County  Bar  As-  Phillip  S.  Post,  John  H.  Lewis,  Jr., 

SOCIATION.  Galesburg.  Galesburg. 

Lake  County  Bar  As-  C.  T.  Heydecker,         Charles  E.  Lauder, 
SOCIATION.  Waukegan.  Waukegan. 

Lasalle     County     Bar  Henry  Mayo,  I.  I.  Hanna, 

Association.  Ottawa.  Ottawa. 

Lee  County  Bar  Asso-  William  Barge,  C.  B.  Morrison, 

ciATioN.  Dixon.  Dixon. 

Logan  County  Bar  As-  Joseph  Hodnett,  Harold  Trapp, 

SOCIATION.  Lincoln.  Lincoln. 

Macon  County  Bar  As-  Andrew  H.  Mills,  James  S.  Baldwin, 

SOCIATION.  Decatur.  Decatur. 

Marshall  County  Bar  John  H.  Jackson,         (No  permanent 
Association.  Wenona.       Secretary.) 

McDonouoh    County   George  D.  Tunnicliff,  J.  Ross  Mickey, 
Bar  Association.  Macomb.  Macomb. 

McLean     County     Bar    Sam  Welty,  Wm.  Harvey  Hart, 

Association.  Bloomington.  Bloomington. 

Mercer  County  Bar  As-    I.  N.  Bassett,  Henry  E.  Burgess. 

SOCIATION.  Aledo.  Aledo. 
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MOBOAN     County     Bab  William  Brown,  L.  O.  Vaught, 

AssociATioi^  Jacksonville.  JacksonTllle. 

MoxTLTBiE   County   Bab  R.  M.  Peadro,  George  Sentel, 

Association.  Solllyan.  Sullivan. 

Fbobia     Bab     Associa-  Samuel  D.  Wead,  Frank  T.  Biiller, 

TiON.  Peoria.  Peoria. 

(Peoria  County.) 

Pebby  County  Bab  As-  R.  W.  S.  Wheatley,  I.  R.  Spillman, 

SOGIATION.  PinckneyviUe.  Plnckneyvllle. 

Pike  Coxtnty  Bab  Asso-  C.  A.  Matthews,  Mark  Bradbum, 

ciATioN.  Pittsfleld.  Pittsfleld. 

Pope  County  Bab  Asso-  Wm.  H.  Moore,  J.  W.  Browning, 

oiATON.  Qoleonda.  Coloonda. 

Rock     Island    County  C.  J.  Searle,  G.  A.  Shallburg, 
Bab  Association.                      Rock  Island.  Moline. 

Sangamon  County  Bab  James  H.  Matheny,  Sidney  S.  Breese, 

Association.  Springfield.  Springfield. 

Stephenson    County  Horatio  C.  Burchard,  Charles  H.  Green, 
Bab  Association.                            Freeport.  FTeeport 

Tazewell  County   Bab  Charles  A.  Waltmire,  Ralph  Dempsey, 

Association.  Washington.  Washington. 

Vbbmilion  County  Bab  Fred  Draper,  W.  R.  Chambers, 

Association.  Danville.  Danville. 

Wabben  County  Bab  Almon  Kidder,  C.  M.  Huey, 

Association.  Monmouth.  Monmouth. 

Washington   County  P.  E.  Hosmer,  James  A.  Watts, 
Bab  Association.                           Nashville.  Nashville. 

Wayne  County  Bab  As-  John  R.  Holt,  John  Keen,  Jr., 

sociATioN.  Fairfield.  Fairfield. 

Bab    Association    o  f  James  C.  Pearce,  Richard  Specknall, 
White  County.                                  Carmi.  Carmi. 
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Whitbbidb  County  Bab  William  H.  Allen,  John  A.  Ward, 

Association.  Brie.  Sterling. 

JonxT  Bab  Association.  Benjamin  01m,  J.  H.  Oarsney, 

(WIU  County.)  Jollet  Jollet. 

INDIAN   TERRITORY. 
(See  Oklahoma.) 

INDIANA. 

State    Bar    Association   Merrill  Moores,  George  H.  Batchelor, 
of  Indiana.                            Indianapolis.  Indianapolis. 

Adams  County  Bab  As-  Robert  S.  Peterson,  Clark  J.  Lutz, 

sociATiON.  Decatur.  Decatur. 

AiXBN  County  Bab  As-  James  B.  Harper,  Ouy  Colerick, 

SOCIATION.  Fort  Wayne.  Fort  Wayne. 

Clay  County  Bab  Asso-  George  A.  Knight,  S.  Walter  Lee, 

oiATioN.  Brazil.  Brazil. 

Cunton    County     Bab  Charles  G.  Guenther,  James  T.  Hockman, 
Association.                              Frankfort.  Frankfort 

Danyiixb  Bab  Associa-  James  L.  Clark,  John  McCormick, 

tion.  Danville.  Danville. 

Deabbobn   County   Bab  Harry  R.  McMullen,  Warren  H.  Hauck, 
Association.                       Lawrenceburg.  Lawrenceburg. 

Dblawabb  County  Bab  George  H.  Koons,  William  J.  Haymond, 
Association.                                   Muncie.  Muncie. 

Elkhabt    County    Bab  Ethan  A.  Dausman,  Martin  H.  Kinney, 
Association.                                   Goshen.  Goshen. 

Evansville    Bab   Asso-  Alexander  Gilchrist,  RobertD.  Richardson, 
ciATiON.                                 Evansville.  Evansville. 

Gbant  County  Bab  As-  Henry  J.  Paulus,  Field  J.  Sweezey, 

SOCIATION.  Marion.  Marion. 
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Hamilton  Countt  Bab   Ira  W.  Christian,         Meade  Vestal, 

AssocLiTiON.  Noblesviile.  Noblesville. 

Hancock    County    Bab   Robert  L.  Maaon,  ESarl  Sample, 

Association.  Oreenfleld.  Greenfield. 

HowABD     County     Bab  William  C.  Purdum,     John  R.  Mcintosh, 
Association.  Kokomo.  Kokomo. 

Huntington   County  Ulysses  S.  Lesh,  C.  K.  Lucas, 

Bab  Association.  Huntington.  Huntington. 

Jay  County  Bab  Asso-   John    Wesley    Head-  Whitney  E.  Smith, 
ciATiON.  ington,        Portland.  Portland. 

Knox  County  Bab  As-  James  M.  House,  Duncan  L.  Beckes, 

sociATioN.  Vincennes.  Vincennes. 

Lake  County  Bab  Asso-  Armanis  F.  Knotts,     Charles  E.  Green- 

CIATION.  Hammond.      wald.         Whiting. 

Maoison     County    Bab  Frank  P.  Foster,        Edward  D.  Reardon, 
Association.  Anderson.  Anderson. 

Indianapolis    Bab    As-  Merrill  Moores,  Larz  A.  Whitcomb, 

SOCIATION.  Indianapolis.  Indianapolis. 

(Marion  County.) 

Mabtinsvillie   Bab   As-  James  V.  Mitchell,       E.  Forest  Branch, 

SOCIATION.  Martinsville.  Martinsville. 

Putnam     County     Bab  Jonathan  Birch,  Charles  T.  Peck, 

ASSOCIATION.  Greencastle.  Greencastle. 

Shelby    County    Bab  W.  H.  Isley,  U.  B.  Tindall, 

Association.  Shelbyville.  Shelbyville. 

Stabke  County  Bab  As-  Charles  C.  Kelly,  W.  C.  Pentecost, 

SOCIATION.  Knox.  Knox. 

St.  Joseph  County  Bab  George  E.  Clark,  J.  Walter  Osborne, 

Association.  South  Bend.  South  Bend. 

Sullivan    County    Bab  William  H.  Bridwell,  Antoinette  D.  Leach, 
Association.  Sullivan.  Sullivan. 
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Thirty-Fifth    Judicial  Charles  8.  Yoder,  Glen  Van  Auken, 

Circuit  Bar  Asso-                             Auburn.  Auburn. 

CIATION. 

Vermilijon  County  Bar  Martin  6.  Rhoads,  George  D.  Sunkel, 

Association.                                Newi>ort.  Dang. 

Wabash    Bar    Associa-  Alyah  Taylor,  Thomas  I^  Stitt, 

Tioir.                                        Wabash.  Wabash. 
(Wabash  County.) 

IOWA. 

Iowa  State  Bar  Associa-  D.  D.  Murphy,  Charles  M.  Dutcher, 

tion.                                        Elkader.  Iowa  City. 

Adams  County  Bar  As-  Frank  M.  Dayis,  A.  Ray  Maxwell, 

sociATioN.                                   Coming.  Coming. 

Blackhawk    County  O.  B.  Courtrlght,  J.  8.  TuthlU, 

Bar  Association.                            Waterloo.  Waterloo. 

Boone  County  Bar  As-   S.  R.  Dyer,  W.  W.  Goodykoontz, 

SOCIATION.                                        Boone.  Boone. 

Buchanan  County  Bar  M.  W.  Harmon,  H.  C.  Chappell, 

Association.                        Independence.  Independence. 

Calhoun    County    Bar  M.  W.  Prick,  (1906)  L.  H.  Pouts,   (1906) 

Association.                       Rockwell  City.  Rockwell  City. 

Cass  County  Bar  Asso-  John  W.  Scott,       n.  w.  A.  Pollett, 

CIATION.                                     Atlantic.  Atlantic. 

Clayton    County    Bar  James  O.  Crosby,  B.  W.  Newberry, 

Association.                             GamaTillo.  Strawberry  Point. 

Dubuque  Bar  Associa-  J.  P.  Frantzer,  S.  B.  Lattner, 

tion.                                       Dubuque.  Dubuque. 
(Dubuque  County.) 

Hamilton  County  Bar  Wesley  Martin,  John  Porter, 

Association.                         Webster  City.  Webster  City. 
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Jackson    County     Bab  W.  C.  Gregory,  B.  C.  Johnson, 

Association.  Maquoketa.  Maquoketa. 

Jasfeb  County  Bab  As-  O.  C.  Meredith.  J.  A.  Mattem, 

sociATioN.  Newton.  Newton. 

Johnson    County    Bab  M.  J.  Wade,  W.  J.  McDonald, 

Association.  Iowa  City.  Iowa  City. 

FoBT  Madison  Bab  As-  W.  S.  Hamilton,  B.  C.  Weber, 

SOCIATION.  Fort  Madison.  Fort  Madison. 

(Lee  County.) 

Linn  County  Bab  Asso-  J.  H.  Preston,  Thomas  B.  Powell, 

ciATiON.  Cedar  Rapids.  Cedar  Rapids. 

Mahaska   County   Bab  John  F.  Lacey,  F.  B.  Cordon, 

Association.  Oskaloosa.  Oskaloosa. 

Monona  County  Bab  As-   T.  B.  Lutz,  A.  Kindall, 

SOCIATION.  Mapleton.  Onawa. 

Monboe  County  Bab  As-  T.  B.  Perry,  Thomas  Hicken- 

sociATiON.  Albia.       looper,  Albia. 

Osceola     County     Bar  C.  M.  Brooks,  John  F.  Glover, 

Association.  Sibley.  Sibley. 

Des  Moines  Bar  Asso-  Howard  J.  Clark,  William  B.  Brown, 

CIATION.  Des  Moines.  Des  Moines. 

(Polk  County.) 

POTTAWATTAMIE  CouNTY  William  Myuster,  D.  L.  Ross, 

Bar  Association.  Council  Bluffs.  Council  Bluffs. 

ScoTT  County  Bar  Asso-  Henry  Vollmer,  Albert  J.  Noth, 

ciation.  Davenport.  Davenport. 

Taylor  County  Bab  As-  W.  E.  Miller,  J.  M.  Haddock, 

SOCIATION.  Bedford.  Bedford. 

Van  Buben  County  Bab  W.  M.  Walker,  J.  C.  Calhoun. 

Association.  Keosauqua.  Keosauqua. 
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IOWA— Continued. 

NAME.  PBESIDENT.  8BCBETART. 

Wapclo  Ck)nNTT  Bak  As-  W.  H.  C.  Jacques,  George  F.  Heinde], 

80CIATI02V.  Ottumwa.  Ottumwa. 

Wakbkn     County     Bar   H.  McNeil,  A.  V.  Proudfoot, 

Association.  Indlanola.  Indlanola. 

Washington       County  H.  M.  Blcher,  Carlton  C.  Wilson, 
Bab  Association.                       Washington.  Washington. 

Webster    Countt    Bar  A.  N.  Botsford,  Wm.  T.  Chantland, 
Association.                            Fort  Dodge.  Fort  Dodge 

Sioux   Crrr   Bar   Asso-  C.  L.  Wright,  John  R.  Carter, 

ciATioN.  Sioux  City.  Sioux  City. 

(Woodhury  County.) 

KANSAS. 

Bar  Asaoclatlon  of  the  William  P.  Dillard  D.  A.  Valentine, 
State  of  Kansas.                            Ft.  Scott.  Topeka. 

DouoLAS    County    Bar  Wm.  W.  Neyison,  Lucius  H.  Perkins, 
Association.                               i^iSwrence.  Lawrence. 

Morris  County  Bab  As-  M.   B.   Nicholson,  W.  J.  Pirtle, 

booiation.  Council  Qroye.  Council  Orove. 

Sedgwick   County   Bar  J.  D.  Houston,  V.  Harris, 

Association.  Wichita.  Wichita. 


KENTUCKY. 

Kentucky  State  Bar  As-  Kennedy  Helm,  R.  A.  McDowell, 

sociation.  Louisville.  Louisville. 

Campbell  County   Bab  Chas.  W.  Yungblut,  Louis  Renscher, 

Association.  Newport.  Newport. 

Ke.nton     County     Bab  Richard  H.  Gray,  A.  E.  Stricklett, 

Association.  Covington.  Covington. 

Louisville    Bar    Asso-  E.  F.  Trabue,  John  M.  Scott, 

ciATiON.  Louisville.  Louisville. 
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LOUISIANA. 

NAICE.  PBESIDENT.  SBGBETABT. 

Louisiana  Bar  Ataocia-  Wm.   S.   Parkerson,     W.  S.  Benedict, 

tion.  New  Orleans.  New  Orleans. 


MAINE. 

Maine  State  Bar  Asso-  Orville  D.  Baker,         Norman  L.  Bassett, 
ciation.  Augusta.  Augusta. 

CuMBEBLAND  Bab  Abso-  Charles  F.  Libby,         John  F.  A.  Merrill, 
CIATION.  Portland.  Portland. 

Fbankun   Ck>UNTT   Bab  Henry  L.  Wbitcomb,   Byron  M.  Small, 

Association.  Farmington.  Farmington. 

Hancock    County    Bab  Luere  B.  Deasy,  William  B.  Whiting, 

Association.  Bar  Harbor.  Blllsworth. 

Penobscot  Bab  Associa-  Franklin  A.  Wilson,     Fred'k  H.   Appleton, 
tion.  Bangor.  Bangor. 

(Hancock  Ck)unty.) 

Kennebec   County   Bab  Charles  F.  Johnson,     Chas.  L.  Andrews, 
Association.  Watorville.  Augusta. 

Somebset  Bab  and  Law  O.  R.  Bachelder,  W.  T.  Seekins, 

LiBBABY  Association.  Skowhegan.  Skowhegan. 

YoBK  Bab  Association.  Willis  T.  Bmmons,       Gorham  N.  Wey- 

Saco.   mouth,      Biddleford. 


MARYLAND. 

ISAaryiand  State  Bar  As-  L.  Allison  Wilmer,  James  U.  Dennis, 

sociation.                                   La  Plata.  Baltimore. 

AiXEOANY   County   Bab  David  J.  Lewis,  D.  Lindley  Sloan, 

Association.                           Cumberland.  Cumberland. 

The  Bab  Association  of  iviichael  A.  Mullin,  James  W.  Bowers,  Jr., 

BAL.TIM0BE  City.                            Baltimore.  Baltimore. 

Caboline    County    Bab  T.  Pliney  Fisher,  T.   A.   Goldsborough, 

Association.                                    Denton.  Denton. 


f 
f 
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BIARTLAND— Continued. 


Caesoix     Couittt     Bab  James  A.  C.  Bond,       B.  O.  Qrimes,  Jr., 
Association.  Westminster.  Westminster. 

Cecil  County  Bab  and  William  S.  Bvans,      Joshua  Clayton, 
Law  Libbabt  Abso-  Blkton.  Blkton. 

CIATION. 

Gabbett    County     Bab  Fred.  A.  Thayer,  Julius  C.  Rennlnger, 

Association.  Oakland.  Oakland. 

MoNTGOMXBY   C  o  u  N  T  Y  Hattersly  W.  Talbott,  Philip  D.  Laird, 
Bab  Association.  Rockville.  Rocky  1  lie. 

Pbincb  Gbobok's   Coun-  ueorge  C.  Merrick,       Allan  Bowie, 
TY  Bab  Association.  Marlboro.  Marlboro. 

Talbot  County  Bab  As-  Joseph  B.  Seth,  T.  Hu^hlett  Henry, 

sociation.  B«aston.  E^aston. 

Washington  County  William  Kealhofer,      Levin  Stonebraker, 
Bab  Association.  Hagerstown.  Hagerstown. 

Wicomico   County   Bab  Charles  F.  Holland,     Blmer  H.  Walton, 
Association.  Salisbury.  Salisbury. 


MASSACHUSBTTS. 

Bab  Association  of  the  Alfred  Hemenway,       Robert  S.  Gorham, 
City  of  Boston.  Boston.  Boston. 

Bebkshibe    Bab    Asso-  Sanborn  G.  Tenney,    Charles  B.  Burke, 

ciATiON.  Williamstown.  Pittsfleld. 

(Berkshire  County.) 

Fall  Riveb  Bab  Asso-  Andrew  J.  Jennings,    Bdward  A.  Thurston, 
CIATION.  Fall  River.  Fall  River. 

(Bristol  County.) 

New  Bedfobd  Bab  Asso-  Charles  W.  Clifford,    Frank  A.  Milliken, 
CIATION.  New  Bedford.  New  Bedford. 

Taunton   Bab  Associa-  Wm.  S.  Woods,  Louis  Swig, 

TiON.  Taunton.  Taunton. 
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BiASSACHnSBTTS--<:;ontlnned. 

ITAMK.  FBBSIDENT.  BBCUBTABT. 

Essex  Bab  Association.  WHliam  H.  Niles,        Alden  P.  White, 

Lynn.  Salem. 

Haicfden  Bab  Asbocia-  Edward  H.  Lathrop,    Robert  O.  Morris, 

TiON.  Springfield.  Springfield. 

Havebhux  Bab  Associa-  Robert  D.  Trask,         Daniel  J.  Linehanp 
HON.  Haverhill.  Haverhill. 

Lawbencb  Bab  Associa-  William  S.  Knox,        John  C.  Sanborn, 

TION.  Lawrence.  Lawrence. 

Ltnit  Bab  Association.    (Vacant)  Charles  Leighton, 

Lynn. 

Newbubtpobt    Bab   As-  Qeorge  B.  Blodgette,    Charles  T.  Smith, 

sooiATiON.  Newburyport  Newburyport. 

Fbankun  County  Bab  Frederick  L.  Qreen,     Henry  W.  Lyman, 
Association.  Greenfield.  Greenfield. 

Hampshibe  County  Bab  Timothy  G.  Spauld-     Haynes  H.  Chilson, 
Association.  ing,  (1906)        (1905) 

Northampton.  Northampton. 

Bab  Association  of  the  Samuel  K.  Hamilton,  Frank  M.  Forbush, 
County   of   Middlesex.  Wakefield.  Newton  Centre. 

Plymouth  County  Bab  Benjamin  W.  Harris,  Arthur  Lord, 

Association.  B.  Bridgewater.  Plymouth. 

Salem  Bab  Association.    ( Vacant)  Joseph  B.  Saunders, 

(1905)  Salem. 

MICHIGAN. 

Michigan  State  Bar  At-  Arthur  C.  Denison,      William  J.  Landman, 
sedation.  Grand  Rapids,  Grand  Rapids. 

Bay  County  Bab  Asso-  John  C.  Weadock,        Lee  B.  Joslyn, 

ciATioN.  Bay  City.  Bay  City. 

Bbanch     (30UNTY     Bab   (Vacant)  Henry  B.  Straight, 

Association.  Coldwater. 
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MICHIGAN— Ck>iitlnaed. 

NAMB.                                      PBB8IDE1IT.  SXGBKTABT. 

Houghton  Ck>UNTT  Bab  Thos.  L.  Chadboume,  Gk>rdon  R.  Campbell, 

AaaociATiov,                             Houghton.  Calumet. 

Inqham     CouifTT     Bab  Samuel  L.  Kilboume,  Harry  A.  Silsbee, 

Abbooiation.                                 Lansing.  Lansing. 

Ionia  Countt  Bab  Aa-  Allen  B.  Morse,  Elbert  M.  Dayis, 

80CXA.TI0N.                                        Ionia.  Ionia. 

Jackson    County    Bab  Eugene  Pringle,  George  H.  Curtis, 

Association.                                 Jackson.  Jackson. 

Gband  Rapids  Bab  As-  McGeorge  Bundy,  Ganson  Taggart, 

sociation.                         Grand  Rapids.  Grand  Rapids. 
(Kent  County.) 

LsNAWEB   Countt   Bab  R.  A.  Watts,  V.  P.,  Earl  C.  Michener, 

Association.                                  Adrian.  Adrian. 

Macomb     Countt     Bab  Dwight  N.  Lowell,  Franz  C.  Kuhn, 

Association.                                   Romeo.  Mt  Clements. 

Mabquette  CoiTNTT  Bab  Dan  H.  Ball,  George  P.  Brown, 

Association.                               Marquette.  Marquette. 

MusKBQON  County  Bab  Wiilard  J.  Turner,  Alex.   Sutherland, 

Association.                              Muskegon.  Muskegon. 

Saginaw    County    Bab  Henry  E.  Naegely,  Frank  Q.  Quinn, 

Association.                                Saginaw.  Saginaw. 

Washtenaw   County  A.  J.  Sawyer,  Arthur  Brown, 

Bab  Association.                        Ann  Arbor.  Ann  Arbor. 

Dbtbott    Bab    Associa-  Albert  H.  Wilkinson,  Harry  C.  Bulkley, 

TiON.                                          Detroit.  Detroit 
(Wayne  County.) 

MINNESOTA. 

Minnesota     State     Bar  J.  L.  Washburn,  Charles  W.  Farnham, 

Association.                                     Duluth.  St.  Paul. 

Blub     Eabth     County   A.  R.  Pfair,  Sr.,  Jean  A.  Flittie, 

Bab  Association.                             Mankato.  Mankato. 
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MINNESOTA— Continued. 

NAME.                                        PBESIDENT.  SECBETART. 

Minneapolis  Bab  Asso-  M.  B.  Koon,  J.  A.  Larimore, 

ciATioN.                               Minneai>olis.  Minneapolis. 
(Hennepin  County.) 

Ramsey     County     Bab   A.  G.  Briggs,  C.  L.  Caldwell, 

Association.                                  St  Paul.  St.  Paul. 

Rice  County  Bar  Asso-  Geo.  W.  Batchelder,  T.  H.  Qulnn, 

CIATION.                                   Faribault.  Faribault 

Seventh   Judicial   Dis-  John  W.  Mason,  Jas.  R.  Bennett,  Jr., 

TBicT  Bab  Association.                 Fergus  Falls.  St  Cloud. 

Steab.ns     County     Bab  George  H.  Reynolds  James  R.  Bennett, 

Association.                                St  Cloud.  Jr.,           St.  Cloud. 

MISSISSIPPI. 

Mississippi    State    Bar  Charlton  H.  Alex-  Sydney  Smith, 

Association.                ander,        Jackson.  Lexington. 

Adams  County  Bab  As-  W.  C.  Martin,  William  C.  Bowman. 

sociATioN.                                    Natchez.  Natchez. 

Jeffebson  County  Bab  R.  W.  Campbell,  J.  B.  Torrey, 

Association.                                   Fayette.  Fayette. 

Pike  County  Bab  Asso-  J.  H.  Prince,  B.  J.  Simmons, 

CIATION.                                   Magnolia.  Magnolia. 

MISSOURI. 

Missouri    Bar    Assocla-  Robert  T.  Railey,  Lee  Montgomery, 

tion.                                Harrisonville.  Sedalia. 

St.  Joseph  Bab  Associa-  M.  A.  Reed,  G.  L.  Zwick, 

TION.                                    St.  Joseph.  St.  Joseph. 
(Buchanan  County.) 

Kansas  City  Bab  Asso-  R.  J.  Ingraham,  J.  G.  Schaich,  Jr., 

CIATION.                               Kansas  City.  Kansas  City. 
(Jackson  County.) 

Bab  Association  of  St.   John  F.  Lee,  H.  G.  Cleaveland, 

Louis.                                      St  Louis.  St.  Louis. 
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MONTANA. 

NAME.  PBE8IDSNT.  BECBETABT. 

Montana    Bar    Associa-  A.  C.  Gormley,  Edward  C.  Russel, 

tion.  Great  Falls.  Helena. 

Cascade     County     Bab  Thomas  E.  Brady,       H.  H.  Swing, 

Association.  Great  Falls.  Great  Falls. 

Flathead   Countt  Bab  G.  H.  Grubb,  D.  F.  Smith, 

Association.  Kalispell.  Kalispell. 

FouBTH    Judicial    Dis-  Thomas  C.  Marshall,    Thos.  Nelson  Mar- 
TBicT  Bab  Association.  Missoula.       lowe,         Missoula. 

Helena    Bab    Associa-  F.  P.  Sterling,  T.  J.  Walsh, 

TION.  Helena.  Helena. 

(Lewis  and  Clarke 
County.) 

Silveb  Bow  County  Bab  Cornelius  F.  Kelley,     Lewis  A.  Smith, 

Association.  Butte.  Butte. 

Yellowstone       County  James  R.  Goss,  Harry  L.  Wilson, 

Bab  Association.  Billings.  Billings. 


NEBRASKA. 

Nebraska  State  Bar  At-  T.  J.  Mahoney,  Geo.  P.  Costigan,  Jr., 

sociation.                                       Omaha.  Lincoln. 

Adams  County  Bab  As-  John  M.  Ragan,  J.  A.  Gardiner, 

SOCIATION.                                   Hastings.  Hastings. 

Omaha     Bab     Associa-  Francis  A.  Brogan,  Harley  G.  Moorhead, 

TION.                                           Omaha.  Omaha. 
(Douglas  County.) 

Lancasteb  County  Bab  Henry  H.  Wilson,  Stephen  L.  Geist- 

AssociATiON.                                   Lincoln.  hardt,         Lincoln. 


NEW  HAMPSHIRE. 

Bar  Association  of  the   James  A.  Edgerly,        Arthur  H.  Chase, 
State   of   New  Somers worth.  Concord. 

Hampshire. 


860  LIST  OF   BAB  ASSOCIATIONS 

NEW  HAMPSHIRE— ConUnued. 

NAMB.  FBESIDBNT.  8BCBBTABT. 

Belknap    Countt    Bab  Charles  C.  Rogers,      Bertram  Blaisdell, 
Association.  Tilton.  Meredith. 

Cabboll     Ck)UNTT     Bab  John  B.  Nash,  A.  M.  Rumery, 

Association.  Interyale.  Ossipee. 

Beblin     and    Oobham   Alfred  R.  Eyans,         J.  Howard  Wight, 
Bab  Association.  Qorham.  Berlin. 

(Cods  County.) 

Gbafton  and  Co&b  Bab  Cnester  B.  Jordan,       Geo.  F.  Rich, 

Association.  Lancaster.  Berlin. 

NEW  JERSEY. 

New  Jersey  State   Bar  W.  P.  Voorhees,  William  J.  Kraft, 

Aaaociatlon.  New  Brunswick.  Camden. 

Atlantic   County   Bab  Burroughs  C.  Ood-       G.  Arthur  Bolte, 

Association.  frey,  Atlantic  City.  Atlantic  City. 

Bebgen  County  Bab  As-  Cornelius  Doremus,      Abram  DeBaum, 

J30CIATION.  Ridgewood.  Hackensack. 

Camden     County     Bab  Howard  M.  Cooper,       S.  Conrad  Ott, 

Association.  Camden.  Camden. 

Cape  May  County  Bab  Morgan  Hand,  J.  Spicer  Leaming, 

Association.  Cape  May  C.  H.  Cape  May. 

CuMBEBLAND   CouNTY  William  A.  Logue,       George  Hampton, 
Bab  Association.  Bridgeton.  Bridgeton. 

Essex  County  Bab  As-  William  B.  Guild,        Charles  M.  Meyers, 
sociATiON.  Newark.  Newark. 

Gloucbsteb  County  Bab  John  S.  Jessup,  Francis  B.  Davis, 

Association.  Woodbury.  Woodbury. 

Hudson  County  Bab  As-  Warren  Dixon,  V.  P.,  Theodore  Rurode, 

SOCIATION.  Jersey  City.  Jersey  City. 

Mebceb  County  Bab  As-  W.  Holt  Apgar,  Huston  Dixon, 

SOCIATION.  Trenton.  Trenton. 
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NEW  JERSEY— Continued. 

« 

NAME.  FBESIDERT.  8BCSETABT. 

Middlesex  County  Bab  J.  Kearney  Rice,  Qeorse  S.  Silier, 

Association.  New  Brunswick.  New  Bmnswick. 

Monmouth  County  Bab    (Vacvit)  James  Steen, 

Association.  (1906)      Batontown. 

Bab    Association    o  f  Henry  C.  Pitney,        Irving  B.  Salmon, 
MOBBis  CouifTY.  Morris.  Morris. 

Passaic  County  Bab  As-  George  S.  Hilton,        James  Q.  Blauyelt, 

sodATiON.  Paterson.  Paterson. 

SoMEBSET  County    Bab  William  V.  Steele,       M.  M.  Steele, 

Association.  Somerville.  Somerrille. 

» 

Bab    Association     o  f  Craig  A.  Marsh,  Fred  C.  Hyer, 

Union  County.  Plainfield,  Elizabeth. 

NEW  MEXICO  TERRITORY. 

New  Mexico  Bar  A—o-  A.   B.   McMillen,  K.  K.  Scott, 

elation.  Albuquerque.  Santa  F6. 

NEW  YORK. 

New    Yoric    State    Bar  Joseph  H.  Choate,       Frederick  E.  Wad- 
Association.  New  York.       hams,  Albany. 

Albany     County     Bab  Albert  Hessberg,  Daniel  J.  Dugan, 

Association.  Albany.  Albany. 

Cattabauous       County   E.  A.  Nash,  Dana  L.  Jewell, 

Bab  Association.  Cattaraugus.  Clean. 

Delawabe  County  Bab  John  P.  Grant,  Marion  M.  Palmer, 

Association.  Stamford.  Delhi. 

Ebie  County  Bab  Asso-  George  Clinton,  Ulysses  S.  Thomas, 

ciATiON.  Buffalo.  Buffalo. 

Bab  Association  or  the  Wm.  A.  McDonald,       Arthur  Graff, 

City  of  Glovebs-  Gloversville.  GloTersville. 

vnjtE. 
(Fulton  County.) 
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NEW  YORK— Continued. 

NAMB.  PBBSIDENT.  SBCBETABY. 

Greene  County  Bab  As-  Emory  A.  Chase,  Percy  W.  Decker, 

sociATiON.  Catskill.  Catskill. 

Hebkimeb  County  Bab  Charles  Bell,  Mabel  J.  Wood, 

Association.  Herkimer.  Herkimer. 

Bab  Association  of  the  Frank  W.  Stevens,        Charles  H.  Wiborg, 
City   of   Jamestown.  Jamestown.  Jamestown. 

( Chautauqua     County. ) 

Jefferson   County  Bab  Henry  Purcell,  Charles  A.  Phelps, 

Association.  Watertown.  Watertown. 

Madison    County    Bab  Joseph  Mason,  B.  Fitch  Tompkins, 

Association.  Hamilton.  MorrisTille. 

Amstebdam    Bab   Asso-  Charles  S.  Nisbet,        Harry  Howard, 

ciATioN.  Amsterdam.  Amsterdam. 

( Montgomery   County.) 

Rochester     Bab    Asso-  Eugene  Van  Voorhis,  Andrew  E.  Tuck, 

CIATION.  Rochester  Rochester. 

(Monroe  County.) 

Nassau     County     Bab  James  P.  Niemann,     William  Clark  Roe, 
Association.  Lynbrook.  Thomaston. 

Association  of  the  Bar  Arthur  C.  Butts,  Henry  K.  Davis, 

OF  THE   Borough  New  York.  New  York. 

OF  Bronx. 
(New  York  County.) 

Brooklyn  Bar  Associa-  Albert  G.  McDonald,   Henry  S.  Rasquin, 
tion.  Brooklyn.  Brooklyn. 

Ass'n   of  THE   Bab   of  John  L.  Cadwalader,   Silas  B.  Brownell, 
the  City  of  New  Yobk.  New  York.  New  York. 

Woman's     Association  Emilie  M.  Bullowa,      Emma  H.  Begg, 

OF  THE  Bab.  New  York.  New  York. 

Oneida  County  Bab  As-   Milton  H.  Merwin,       William  K.  Harvey, 
SOCIATION.  Utica.  Utica. 

Onoxdaoa   Cointy   Bab  Theodore   E.   Han-       Ernest  I.  Edgcomb, 
Association.  cock,  Syracuse.  Syracuse. 
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NEW  YORK— Continued. 

NAMK.  FBB8XDENT.  8KCBETABT. 

OswEOO  County  Bab  As-  Udelle  Bartlett,  Albert  C.  Coon, 

sociATiON.  Oswego.  Oswego. 

Queens  County  Bab  As-  John  E.  Van  Nost-  Morris  L.  Strauss, 

sociATioiT.  rand.        Evergreen.  College  Point. 

Rockland  County  Bab  Abram  A.  Demarest,  George  A.  Wyre, 

Association.  Nyack.  Nyack. 

St.    Lawbence    County  Ledyard  P.  Hale,  George  H.  Bowers, 
Bab  Association.                               Canton.  Canton. 

Rensselaeb  County  Bab  Wesley  O.  Howard,  John  E.  Kelly, 

Association.  Troy.  Troy. 

Schenectady       County  Samuel  W.  Jackson,  Marvin  H.  Strong, 
Bab  Association.                      Schenectady.  Schenectady. 

Steuben     County     Bab  John  F.  Little,  Henry  V.  Pratt, 

Association.  Bath.  Wayland. 

Ulsteb  County  Bab  As-  Amos  Van  Etten,  Roscoe  Irwln, 

SOCIATION.  Kingston.  Kingston. 

Wayne  County  Bab  As-  George  O.  Baker,  Clyde  W.  Knapp, 
SOCIATION.                                          Clyde.  Lyons. 

Westchesteb       County  John  P.  Brennan,  Eugene  P.  McKinley, 
Bab  Association.                              Tonkers.  White  Plains. 

Yates  County  Bab  As-  John  H.   Butler,  H.  B.  Harpending, 
SOCIATION.                                 Penn  Yan.  Dundee. 

NORTH  CAROLINA. 

North  Carolina  Bar  At-  Charles  A.  Moore,  Thomas  W.  Davis, 

soclatlon.  Ashevllle.  Wilmington. 

NORTH  DAKOTA. 

Bar  Aasociatlon  of       S.  E.  Ellsworth,  W.  H.  Thomas, 
North   Dakota.                           Jamestown.  Leeds. 

Babnes  County  Bab  As-  Herman  Winterer,  Lee  Combs, 

SOCIATION.  Valley  City.  Valley  City. 
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NORTH  DAKOTA— Continued. 

NAME.  FBB8IDBNT.  BSCBETABT. 

Benson  County  Bab  Ab-  O.  D.  Comstock,  Torger  SinneBs, 

sociATiON.  Mlnnewaukon.  Minnewaukon. 

Bottineau  County  Bab  A.  G.  Burr,  N.  C.  Wagner, 

Association.  Bottineau.  Bottineau. 

BuBLEiOH   County   Bab  E.  A.  Williams,  David  Stewart, 

Association.  Bismarck.  Bismarck. 

Cass   County   Bab   As-  V.  R.  Lovell,  D.  B.  Holt, 

SOCIATION.  Fargo.  Fargo. 

Gband    Fobks    County   James  H.  Bosard,  Tracy  R.  Bangs, 
Bab  Association.                      Qrand  Forks.  Grand  Forks. 

Ramsey     County     Bab  M.  H.  Brennan,  H.  M.  Grey, 

Association.  Devils  Lake.  Devils  Lake. 

Bab  Association  of  the  John  Burke,  W.  H.  Thomas, 
Second  Judicial  Dis-                   Devils  Lake.  Leeds. 

TBICT  OF  NOBTH 

Dakota. 

Stutsman  County  Bab   John  Knauf,  Oscar  Seller, 

Association.  Jamestown.  Jamestown. 

Walsh  County  Bab  As-  C.  A.  M.  Spencer,  John  Fraine, 

SOCIATION.  Grafton.  Grafton. 

Wabd  County  Bab  As-  John  E.  Green,  R.  H.  Bosard, 

SOCIATION.  Minot.  Minot. 

Williams   County   Bab  T.  S.  Becker,  Edwin  A.  Pelmer, 

Association.  Wllllston.  Williston. 


OHIO. 

Ohio    State    Bar    Asso-  Thomas  B.  Paxton,  Edward  B.  McCarter, 

ciation.                                   Cincinnati.  Columbus. 

Allen  County  Bab  As-  John  W.  Roby,  Warren  J.  McLaugh- 

sociATiON.                                         Lima.  lin,  Lima. 

Ashland    County    Bab  H.  A.  Mykrantz,  F.  N.  Patterson, 

Association.                                  Ashland.  Ashland. 
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NAME.  FBESDENT.  BECBETABT. 

Athens  Countt  Bab  As-  C.  H.  Grosrenor,  J.  P.  Wood,  Jr., 

sodAHON.  Athens.  Athens. 

Auglaize  Coitntt  Law  L.  N.  Blame,  F.  M.  Horn, 

LiBBABT  AND  Bab  Wspakoneta.  Wapakoneta. 

Association. 

BUTLEB  Coitntt  Bae  As-  R.  N.  Shotts,  Robert  J.  Shank, 

sociATTON.  Hamilton.  Hamilton. 

Clabk  County  Bab  As-  Chase  Stewart,  Arthur  B.  Todd, 

sociATioN.  Springfield.  Sprinsfleld. 

Columbiana   County  P.  M.  Smith,  Walter  B.  Hill, 

Bae  Association,  Wellsville.  Bast  Liverpool. 

Southebn. 

Cleveland    Bab    Abso-   (Vacant)  T.  H.  Bushnell, 

ciATiON.  (1905)     Cleveland. 

(Cuyahoga  (bounty.) 

Fbankun  Ck>UNTY  Bab  Ceorge  S.  Peters,         Fred  H.  Schoedlnger, 
Association.  Columbus.  Columbus. 

FiNDLAY  Bab  Associa-  James  A.  Bope,  John  E.  Priddy, 

TiON.  Findlay.  Findlay. 

(Hancock  County.) 

Habeison   County   Bab  David  Cunningham,     William  T.  Perry, 
Association.  (?adiz.  Cadiz. 

Henby  0>X7Nty  Bab  As-  Hartin  Knapp,  James  P.  Ragan, 

SOCIATION.  Napoleon.  Napoleon. 

Lake  County  Bae  As-  G.  N.  Tuttle,  Elbert  F.  Blakely, 

SOCIATION.  PainesTille.  PainesYille. 

Licking     County     Bab  (Tharles  H.  Kibler,      Cfharles  W.  Seward, 
Association.  Newark.  Newark. 

Loeain  0>unty  Bae  As-  E.  O.  Johnson,  A.  B.  Lawrence, 

SOCIATION.  Eljnria.  Blyrla. 

Lucas  County  Bae  As-  Rufus  Baker,  Cteorge  E.  Seney, 

SOCIATION.  Toledo.  Toledo. 

31 
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OHIO— Continaed. 

KAMI.  FBX8IDEKT.  SBCAKTABT. 

Mahoning  Covntt  Bab  Thos  W.  Sanderson,  M.  C.  McNab, 

Association.  Toungstown.  Yotrngstown. 

Kabion     C!oitntt     Bab  William  Z.  DaYis,  WUllam  B.  Soofleld, 
Association.                              Columbus.  Marion. 

Miami  County  Bab  As-  George  S.  Long,  F.  C.  Goodrich, 

sociATioN.  Troy.  Troy. 

MoNTGOMKBT       CouNTT  Chsrles  Blilf,  Roecoe  T.  Stauter, 
Bab  Association.                             Dayton.  Dayton. 

Paulding   County   Bab  P.  W.  Stumm,  G.  H.  Bayllss, 

Association.  Paulding.  Paulding. 

Pbeble  County  Bab  and  Blam  Fisher,  Edith  Hart^ 
Law  Libbaby  Asso-                              Baton.  Baton. 

CIATION. 

Sandusky  County  Bab  Thomas  P.  Fine-  Basil  Meek, 

Association.  frock,       Fremont.  Fremont 

Seneca  County  Bab  As-  Nelson  L.  Brewer,  Milton  Saylor, 

SOCIATION.  Tiffin.  Tiffin. 

Akbon     Bab     Absocia-  George  M.  Wright,  J.  B.  Huber, 

TiON.  Akron.  Akron. 

(Summit  County.) 

Stabk  County  Bab  As-  James  J.  Clark,  Atlee  Pomerene, 

eodATiON.  Canton.  Canton. 

Tbuicbull  County  Bab  Homer  B.  Stewart,  Charles  M.  Wilkins, 
AND  Law  Libbaby                             Warren.  Warren. 

Association. 

Union  County  Bab  As-  Leonidas  Piper,  J.  H.  Klnkade, 

SOCIATION.  MarysYllle.  Marysville. 

Wabbbn     County     Bab  J.  A.  Runyan.  George  W.  Stanley, 
Association.                                Lebanon.  Lebanon. 

Washington  County  A.  D.  Follett,  R;  A.  Underwood, 
Bab  Association.                            Marietta.  Marietta. 
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OKLAHOMA. 

HAMl.  nnUDBllT.  8BCSSTABT. 

Th«  Bar  AttooUtlon  of  S.  H.  Harrii,  F.  H.  Kellogff, 

Oklahoma  and  Oklahoma  City.         South  MoAlester, 

Indian  Territory. 

OREGON. 

Oregon  Bar  Aaaoclatlon.  Thos.  G.  Hailey,  R.  A.  Letter, 

Portland.  Portland. 

Clackamas  Countt  Bab  Gordon  B.  Hayes,        W.  S.  U'Ren, 

Association.  Oregon  City.  Oregon  City. 

Lane  Coxjixty  Bab  Asso-  B.  O.  Potter,  John  M.  Pipes, 

ciATioN.  Eugene.  Bugene. 

Mabion     Countt     Bab  F.  T.  Wrightman,        Charles  L.  McNary, 
Association.  Salem.  Salem. 

Multnomah   County  S.  C.  Spencer,  Ralph  B.  Fisher, 

Bab  Association.  Portland.  Portland. 


PENNSYLVANIA. 

Pennsylvania  Bar  Asso-  Robert  Snodgrass,  William  H.  Staake, 
elation.                                 Harrisburg.  Philadelphia. 

Adams  County  Bab  As-  Wm.  McClean,  W.  Clarence  Sheely, 
sociATiON.                               Gettysburg.  Gettysburg. 

Alleghbny  County  Bab  Albert  York  Smith,  Harry  G.  Tinker, 
Association.                               Pittsburg.  Pittsburg. 

Abmstbono  County  Bab  Samuel  H.  McCain,  E.  E.  Lawson, 

Association.  Kittanning.  Kittanning. 

Law     Association     oy  fYank  H.  Laird,  Forest  G.  Moorhead, 
Bkayeb  County.                                Beaver.  Beaver. 

Bebks  County  Bab  As-  Isaac  Hiester,  Thomas  K.  Leidy, 

SOCIATION.  Reading.  Reading. 

Blaib  County  Bab  As-  Adie  H.  Stevens,  Henry  A.  McFadden, 
SOCIATION.                   (1906)         Tyrone.       (1906) 

Hollidaysburg. 
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NAMB.  FBESIDENT.  8ECBBTABT. 

Bbadfobd   County   Bab  Rodney  A.  Mercur,      Stephen  H.  Smith, 
Association.  Towanda.  Towanda. 

Bucks  County  Bab  As-  Harman  Terkes,  Henry  A.  James, 

sociATiON.  Doylestown.  Doylestown. 

BuTLEB  County  Bab  As-  J.  D.  McJunkln,  J.  D.  Marshall, 

SOCIATION.  Butler.  Butler. 

Cambbia   Bab   Associa-  W.  Horace  Rose,  H.  H.  Myers, 

TiON.  Johnstown.  Ebensburg. 

Camebon    County    Bab  J.  C.  Johnson,  Jay  Paul  Felt, 

Association.  Emporium.  Emporium. 

Cabbon  County  Bab  As-  Edw.  M.  Mulhearn,      Frank  P.  Sharkey, 
SOCIATION.  Mauch  Chunk.  Mauch  Chunk. 

Centbe  County  Bab  As-  A.  B.  Kimport, 

SOCIATION.  Bellefonte. 

Chxsteb    County    Law  William  M.  Hayes,      Thomas  Lack, 
AND  Miscellanbous  Li-  West  Chester.  West  Chester. 

bbaby  Association. 

Clabion    Bab    Associa-  David  Lawson,  W.  D.  Burns, 

TION.  Clarion.  Clarion. 

(Clarion  County.) 

Clbabfield  County  Law  Allison  O.  Smith,  Benjamin  F.  Chase, 

Association.  Clearfield.  Clearfield. 

Clinton     County    Bab  C.  S.  McCormick,        E.  P.  Geary, 

Association.  Lock  Haven.  Lock  Haven. 

Columbia  County   Bab  John  G.   Freeze,  George  E.  Elwell, 

Association.  Bloomsburg.  Bloomsburg. 

Cbawfobd   County   Bab  B.  B.  Pickett,  Jr.,        E.  Lowry  Humes, 
Association.  Meadville.  Meadville. 

Cumbebland        County  Robt.  M.  Henderson,  Conrad  Hambleton, 
Bab  Association.  (1906)        Carlisle.       (1906)        Carlisle. 

Dauphin    County    Bab  John  E.  Patterson,      Donald  C.  Haldeman, 
Association.  (1906)    Harrlsburg   (1906)      Harrlsburg. 
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PENNSYLVANIA— Continued. 

NAMB.  FBB8IDBNT.  SECBETABT. 

Dblawabb  County  Bab  George  E.  Darling-      Qamett  Pendleton, 
Association.  ton,  Media.  Chester. 

ESlk  Countt  Bab  Asso-  Harry  Alvan  Hall,      Fred  W.  McFarlln, 
ciATiON.  Ridgeway.  Ridgeway. 

Ebdb  County  Bab  Asso-  C.  L.  Whittlesey,        C.  C.  Eaton, 

CIATION.  Erie.  Erie. 

Fatette    County     Bab  John  S.  Christy,  D.  W.  Henderson, 

Association.  Uniontown.  Uniontown. 

FoBEST     Bab     Assooia-   Samuel   D.    Irwin,      T.  F.  Ritchey, 

TioN.  Tlonesta.  Tlonesta. 

Fbanklin  County  Bab  0.  C.  Bowers,  Loren  A.  Culp, 

Association.  Chambersburg.  Chambersburg. 

FUI.TON  County  Bab  As-  J.  Nelson  Sipes,  W.  Scott  Alexander, 

sociATiON.  McConnellsburg.  McConnellsburg. 

Waynesbubo  Bab  Asso-  J.  B.  Donley,  James  J.  Purman, 

CIATION.  Waynesburg.  •      Waynesburg. 

(Greene  County.) 

HuNTiNODON   County  J.  R.  Simpson,  James  S.  Woods, 

Bab  Association.  Huntingdon.  Huntingdon. 

Indiana    County    Law  J.  N.  Banks,  Elder  Peelor, 

Association.  Indiana.  Indiana. 

Jeffebson  County  Bab  E.  A.  Carmalt,  John  M.  White, 

Association.  Brookville.  Brookyille. 

Juniata    County    Bab  B.  F.  Burchfield,  F.  M.  M.  Pennell, 

Association.  MiflUntown.  Mi£Biintown. 

Lackawanna      County  Samuel  B.  Price,  Herman  Osthaus, 

Law    and    Libbaby  Scranton.  Scranton. 

Association. 

Lancasteb  Bab  Associa-  Hugh  M.  North,  John  W.  Appel, 

TioN.  Columbia.  Lancaster. 

(Lancaster  County.) 
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HAMS.  nUBSIDKNT.  SSCBETABT. 

Lawbbnce  Coxjntt  Bab  Wallace  H.  Falls,        Robert  L.  Wallace, 
Association.  New  Castle.  New  Castle. 

Lebanon    Countt    Bab  Charles  M.  Zerbe,        B.  W.  Miller, 

Association.  Lebanon.  Lebanon. 

Bab     Association     or  Edward  Harrey,  Francis  Q.  Lewis, 

Lkhigh  County.  Allentown.  Allentown. 

Wilkes-Babbe  Law  and  Alexander  Famham,  Joseph  D.  Coons, 
LiBBABT  Association.  Wilkes-Barre.  Wilkes-Barre. 

(Luzerne  County.) 

Ltooming  Law  Associa-  John  G.  Reardon,         John  B.  Cupp, 

TioN.  Williamsport  Williamsport. 

(Lycoming  County.) 

McKean    Cottntt    Bab  Edwin  L.  Keenan,        Quy  B.  Mayo, 

Association.  Smethport.  Smethport 

Mebgeb  County  Bab  As-  S.  R.  Mason,  Virgil  L.  Johnson, 

soGiATiON.  Mercer.  Mercer. 

MiTFLiN     Ck>UNTY     Bab  Davld  W.  Woods,        Michael  M.  McLaugh- 
AssociATiON.  Lewistown.      lin,        Lewistown, 

MoNTGoicEBY  COUNTY  (Vacant)  Wm.  F.  Dannefaower, 

Bab  Association.  Norrlstown. 

NoBTHAMFTON      CouNTY  Jsmcs  W.  Wllsou,        David  M.  Bachman, 
Bab  Association.  Easton.  Easton. 

Nobthumbebland  Coun-  W.  H.  M.  Oram,  Harry  S.  Knight, 

TY  Law  Association.  Shamokin.  Sunbury. 

Pebby  County  Bab  As-  W.  N.  Seibert,  Jas.  M.  Bamett, 

sociATioN.  New  Bloomfield.  New  Bloomfield. 

Law     Association     of  Samuel  Dickson,  Owen  J.  Roberts, 

Fhiladelfhia.  Philadelphia.  Philadelphia. 

Lawyebs'  Club  or  Phil-  Francis  Shunk  Henry  C.  Thompson, 

adelphia.  Brown,  Jr.,      Philadelphia. 

Philadelphia. 
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PBNNSYLVANIA-Oontinued. 

ITAMB.  FBBSIDKFT.  8ECBETABT. 

PoTTEB  County  Bab  As-  John  Ormerod,  A.  N.  Crandall, 

aociATiON.  Coudersport.  Coudersport. 

Law     Associatiok     of  Quy  B.  Farquhar,        Wesley  K.  Woodbary, 
Schuylkill  County.  PottsYlIle.  PottsvlUe. 

Snydeb  County  Bab  As-  A.  W.  Potter,  Jay  G.  Welser, 

sociATiON.  Selin's  Grove.  Middleburg. 

SoMSBBCT   County   Bab  H.  L.  Ball,  A.  C.  Holbert, 

Association.  Somerset.  Somerset. 

Sullivan    County   Bab  Thos.  J.  Ingham,         Wm.  P.  Shoemaker, 
Association.  La  Porte.  La  Porte. 

Susquehanna     County  William  M.  Post,        H.  A.  Denney, 
Legal  Association.  Montrose.  Montrose. 

TiooA  County  Bab  As-  S.  F.  Channell,  R.  K.  Toung, 

SOCIATION.  Wellsboro.  Wellsboro. 

Union  County  Bab  As-  Alfred  Hayes,  Cloyd  Steininger, 

SOCIATION.  Lewisburgh.  Lewlsburgh. 

Venango    County    Bab  James  S.  Carmichael,  John  L.  Nesbit, 

Association.  Franklin.  Franklin. 

Wabben     County     Bab  W.  D.  Brown,  C.  B.  Gordwell, 

Association.  Warren.  Warren. 

Washington  Bab  Asso-  R.  W.  Irwln.  B.  D.  Murdoch, 

ciATiON.  Washington.  Washington. 

(Washington     County.) 

Wayne  County  Bab  As-  Henry  Wilson,  R.  M.  Stocker, 

SOCIATION.  Honesdale.  Honesdale. 

Westmobeland    County  D.  S.  Atkinson,  J.  E.  B.  Cunningham, 

Law  Association.  Greensburg.  Qreensburg. 

Wyoming    County    Bab  W.  B.  Little,   (1906)    H.  Stanley  Harding, 
Association.  Tunkhannock.       (1906) 

Tunkhannock. 

YoBK  COUNTY  Bab  Asso-  Richard  B.  Cochran,  George  Hay  Kain, 
TiON.  York.  York. 
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RHODE  ISLAND. 

IfAMS.  PRESIDENT.  8BCBETABT. 

The   Rhode   Island   Bar  William  A.  Morgan,     Howard  B.  Gorham, 
AMoclatlon.  Providence.  Providence. 

Pbovidence    Bab    Club.  Dexter  B.  Potter,  Edward  J.  Brownell, 

(Providence  County.)  Providence.  Providence. 

SOUTH  CAROLINA. 

South  Carolina  Bar  As-  Joshua  Hudson,  John  J.  Earle, 

•oclatlon.  BennettsvlIIe.  Columhia. 

SOUTH  DAKOTA. 

South   Dakota   Bar  As-  Joseph  W.  Jones,         Jno.  H.  Voorhees, 

soclatlon.  Sioux  Falls.  Sioux  Falls. 

Beadle  County  Bab  As-  A.  W.  Burtt,  (Appointed  at  meet- 

sociATiON.  Huron.       ings.) 

Bbown  County  Bab  As-  J.  H.  Hauser,  Charles  M.  Stevens, 

socLkTioN.  Aberdeen.  Aberdeen. 

Davison     County    Bab  J.  L.  Hannett,  Herbert  E.  Hitch- 

Association.  Mitchell.       cock,  Mitchell. 

Minnehaha   County  E.  R.  Winans,  Jno.  H.  Voorhees, 

Bab  Association.  Sioux  Falls.  Sioux  Falls. 

TENNESSEE. 

Bar  Association  of  M.  T.  Bryan,  R.  H.  Sansom, 

Tennessee.  Nashville.  Knoxvllle. 

Fbanklin  County  Bab  George  E.  Banks,  Jr.,  J.  W.  Crabtree, 

Association.  Winchester.  Winchester. 

Chattanooga   Bab   and  W.  H.  Payne,  Jr.,         S.  Bartow  Strang, 
Law  Libbaby  As-  Chattanooga.  Chattanooga. 

SOCIATION. 

(Hamilton  County.) 

Mubfbeesbobo  Bab   As-  Horace  E.  Palmer,        Jesse  W.  Sparks, 

SOCIATION.  Murfreesboro.  Murfreesboro. 

(Rutherford  County.) 

Memphis  Bab  Associa-  Lee  Thornton,  R.  Lee  Bartels, 

TiON.  Memphis.  Memphis. 

(Shelby  County.) 
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TEXAS. 
NAME.  PRESIDENT.  SECBETABT. 

Texas  Bar  Aaaoclatlon.  A.  E.  Wilkinson,  L.  Q.  C.  Lamar» 

Austin.  Dallas. 

Daixas     Bab     Associa-  T.  T.  Holloway,  John  L.  Toung, 

HON.  Dallas.  Dallas. 

(Dallas  County.) 

Austin    Bab     Associa-  John  Dowell,  J.  W.  Maxwell, 

TiON.  Austin.  Austin. 

(Travis  County.) 

UTAH. 

State    Bar    Association   Parley  L.  Williams,    J.Walcott  Thompson, 
of  Utah.  Salt  Lake  City.  Salt  Lake  City. 

VERMONT. 

Vermont    Bar    Associa-  Alexander  Dunnett,      John   H.   Mimms, 

tion.  St.  Johnsbury.  St.  Albans. 

VIRGINIA. 

Virginia  State  Bar  As-  A.  Caperton  Braxton,  John  B.  Minor, 

soclatlon.  Richmond.  Richmond. 

Petebsbubg   Bab    Asso-  George  S.  Bernard,      Robert  Gilliam, 

ciATiON.  Petersburg.  Petersburg. 

(Dinwiddle  County.) 

Bab  Association  of  the  D.   C.   Richardson,      Maurice  A.  Powers, 
CiTT  07  Richmond.  Richmond.  Richmond. 

(Henrico  County.) 

Lee  Countt  Bab  Asso-  C.  T.  Duncan,  L.  T.  Hyatt, 

oiATiON.  Jonesville.  Jonesville. 

NoBFOLK    AND     PoBTS-  Robert  M.  Hughes,       W.  H.  Moreland, 
MOXTTH  Bab  Associa-  Norfolk.  Norfolk. 

tion. 
(Norfolk  County.) 

Danyillb  Bab  Associa-  A.  C.  Edmunds,  D.  P.  Withers, 

TION.  Danyille.  Danville. 

(Pittsylvania    County.) 
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VIRGINIA— Continued. 

ITAME.  FBB0IDENT.  8BCBETABT. 

Bab    Association    o  f  Wm.  G.  Robertson,  M.  H.  Altlzer, 

Roanoke  City.  Roanoke.  Roanoke. 

(Roanoke  County.) 

Newfobt  News  Bab  As-  Robert  G.  Blckford,  William  C.  Stuart, 

sociATiON.  Newport  News.  Newport  News. 

(Warwick  County.) 

WASHINGTON. 

Washington    State    Bar  A.  G.  Avery,  C.  Will  Shaffer, 

Association.  Spokane.  Olympia. 

Chelan  County  Bab  As-    (Vacant.)  Fred  Reeves, 

SOCIATION.  Wenatchee. 

Jetfbbson  County  Bab  A.  R.  Colemao,  U.  G.  Nagey, 

Association.  Pt  Townsend.  Pt.  Townsend. 

Kino  County  Bab   As-  Orange  Jacobs,  John  Arthur, 

SOCIATION.  Seattle.  Seattle. 

Kittitas    County    Bab  Austin  Mires,  Chet  Hovey, 

Association.  Ellensburg.  EUensburg. 

PiEBGB  County  Bab  As-  Theodore  L.  Stiles,  James  M.  Harris, 

SOCIATION.  Tacoma.  Taooma. 

Seattle    Bab    Associa-  W.  A.  Peters,  Edgar  J.  Wright, 

TiON.  Seattle.  Seattle. 

Skagit  County  Bab  As-   M.  P.  Hurd,  Howard  Seabury, 

SOCIATION.  Mt.  Vernon.  Sedro-Wooley. 

Snohomish  County  Bab  J.  T.  Kennedy,  W.  M.  Leise, 

Association.  Everett.  Everett. 

Bab     Association     of   John  Roche,  Lawrence  Jack, 
Spokane  County.                             Spokane.  Spokane. 

Thubston  County  Bab  T.  N.  Allen,  Chas.  D.  King, 

Association.  Olympia.  Olympia. 

Walla  Walla  Bab  As-  Oscar  Cain,  Otto  B.  Rupp, 

SOCIATION.  Walla  Walla.  Walla  Walla. 

(Walla  Walla  Ck)unty.) 

Whatcom   County  Bab  H.  A.  Fairchild,  Lin  H.  Hadley, 

Association.  Bellingham.  Bellingham. 
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WASHINGTON— Contlnned. 

If  AMS.  PIXSIDBNT.  8BCRETABT. 

Whttmaw  County  Bab  J.  N.  Pickrell,  H.  M.  Love, 

Association.  Colfax.  Colfax. 

TAKnffA  CouNTT  Bab  As-  H.  J.  Snively,  Lee  C.  Delle, 

sociATiON.  North  Yakima.  North  Yakima. 

WEST  VIROINIA. 

West  Virginia  Bar  As-  J.  Hop  Woods,  Wm.  G.  Peterkin, 

•Delation.  Philippi.  Parkerabur?. 

Philippi   Bab   Associa-  Melville  Peck,  Harry  H.  Byrer, 

TiON.  Philippi.  Philippi. 

(Barbour  County.) 

Bebkeuct   Countt   Bab  Stewart  W.  Walker,     L.  DeW.  Gerhardt, 
Association.  Martinsburg.  Martlnsburg. 

Bbaxton    County    Bab  W.  E.  Haymond,  W.  L.  Armstrong, 

Association.  Sutton.  Sutton. 

Clabksbubo  Bab  Asso-  Jno.  J.  Davis,  L.  C.  Crile, 

ciATioN.  Clarkeeburg.  Clarkesburg. 

(Harrison  County.) 

Bab  Association  of  the  C.  C.  Watts,  Puckner  Clay, 

City  of  Chableston.  Charleston.  Charleston. 

(Kanawha  County.) 

Lewis  County  Bab  As-  Andrew  Edmuston,      Robt.  L.  Bland, 

SOCIATION.  Weston.  Weston. 

Mabion  County  Bab  As-  W.  S.  Meredith,  Jno.  L.  Lehman, 

SOCIATION.  Fairmont.  Fairmont. 

Mabshall  County  Bab  C.  A.  Showacre,  A.  L.  Hooton, 

Association.  Moundsvllle.  Moundsville. 

Mebceb  County  Bab  As-  Albert  W.  Reynolds,    Z.  W.  Crockett, 

SOCIATION.  Princeton.  Bluefield. 

Minebal    County    Bab  Wm.  C.  Clayton.  H.  K.  Drane, 

Association.  Kesrser.  Piedmont. 

Monongalia    County  L.  V.  Kech,  John  Shriver, 

Bab  Association.  Morgantown.  Morgantown. 

McDowell  County  Bab  Wyndham  Stokes,        Landon  C.  Bell, 

Association.  Welch.  Welch. 
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NAMB.  PBBSIDENT.  .BBCBETABT. 

Ohio  County  Bab  Asso-  Wm.  Ersklne,  A.  G.  Fickeison, 

dATioN.  Wlieellng.  Wheeling. 

Randolph  County  Bab  J.  P.  Harding,  W.  J.  Strader, 

Association.  Blkins.  Elkins. 

St.    Mabys    Bab    Asso-  Jno.  F.  Barron,  J.  C.  Noland, 

ciATiON.  St  Marys.  St  Marys. 

Taylob  County  Bab  As-  M.  H.  Dent  O.  E.  Wyckoff, 

bociahon.  Grafton.  Grafton. 

TucKEB  County  Bab  As-  A.  R.  Stallings,  J.  Wm.  Harman, 

sociATiON.  Davis.  Parsons. 

Upshub  County  Bab  As-  A.  M.  Poundstone,     •   W.  B.  Nutter, 

SOCIATION.  Buckhannon.  Buckhannon. 

Wetzel  County  Bab  As-   M.  R.  Morris,  L.  Y.  Mclntire, 

SOCIATION.  New  Martinsville.        New  Martinsville. 

Wood  County  Bab  Asso-  W.  N.  Miller,  H.  M.  Russell, 

CIATION.  Parkersburg.  Parkersburg. 

WISCONSIN. 

State    Bar    AMOciation   Lyman  J.  Nash,  Cornelius  I.  Haring, 

of  Witcontln.  Manitowoc.  Milwaukee. 

Dane  County  Leqal  As-  Burr  W.  Jones,  John  A.  Aylward, 

SOCIATION.  Madison.  Madison. 

Eau  Claibe  County  Bab  Ira  B.  Bradford,  Frank  R.  Farr, 

Association.  Augusta.  Eau  Claire. 

La  Cbosse  Bab  Associa-  Benjamin  F.  Bryant,  John  Brlndley, 

tion.  La  Crosse.  La  Crosse. 

Milwaukee  County  Bab  John  0.  Carbys,  Carl  F.  Geilfuss, 

Association.  Milwaukee.  Milwaukee. 

Rock  County  Bab  Asso-  William    Smith,  Arthur  M.  Fisher, 

ciATiON.  Janesville.  Janesvllle. 

Waupaca    County    Bab  F.  M.  Guernsey,       .  Irving  P.  Lord, 

Association.  Clintonville.  Waupaca. 


MEMORANDUM  OF  SUBJECTS  REFERRED  TO 

COMMITTEES. 


Executive  Committee. 

Changing  Method  of  Amending  Constitution.     (See  page 
105.) 

Beorganization  of  American  Bar  Association.     (See  page 
107.) 

Opening  an  Office  of  the  Association  at  St.  Louis.     (See 
page  110.) 

Increase  of  Dues  to  Ten  Dollars.    (See  page  110.) 

Standing  Committees. 

Judicial  Administration  and  Remedial  Procedure, 

Appointment  of  a  special  committee  to  suggest  measures  for 
relief  of  the  Supreme  Court.    (See  page  111.) 

Legal  Education  and  Admissions  to  the  Bar. 

Consideration  of  1907  report  postponed.    (See  pages  67,  68 
and  518.) 

Obituaries, 

To  report  names  of  deceased  members.     (See  pages  69  and 
615.) 

Patent,  Trade-Mark  and  Copyright  Law, 

To  urge  passage  of  bill  creating  a  Court  of  Patent  Appeals. 
(See  pages  71  and  617.) 

(877) 


878  MEMORANDUM  OF  SUBJECTS  BEFERRED  TO  COMMITTEES. 

Uniform  State  Laws. 

Recommendation  to  Commissioners  on  Uniform  State  Laws 
to  draft  a  law  establishing  a  State  Bureau  for  the  identifi- 
cation of  criminals.    (See  pages  78  and  669.) 

Begistration  of  births  and  deaths.    (See  page  78.) 

Taxation. 

1907  report  received  and  placed  on  file.  (See  pages  77  and 
670.) 

Special  Committees. 

Classification  of  the  Law. 

No  report  in  1907.    (See  page  82.) 

Indian  Legislation. 

No  report  in  1907.    (See  page  82.) 

Penal  Laws  and  Prison  Discipline. 
No  report  in  1907.    (See  page  83.) 

Federai  Courts. 

No  report  in  1907.    (See  page  83.) 

Title  to  Real  Estate. 

No  report  in  1907.  Committee  instructed  to  report  in  1908. 
(See  page  83.) 

Code  of  Professional  Ethics. 

To  formnlate  and  submit  a  proposed  code  of  professional 
ethics.    (See  pages  63,  64  and  676.) 

Proposed  Copyright  Bill. 

To  co-operate  with  committees  of  Congress  in  preparing 
Copyright  Act.    (See  pages  85  and  737.) 
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Proposed  Lawyers'  Home. 

To  consider  and  report  upon  establishing  such  a  home. 
(See  page  8.) 

Delay  in  Litigation. 

To  suggest  remedies  and  formulate  proposed  laws  to  prevent 
delay  and  unnecessary  cost  in  litigation.  (See  pages  52 
and  512.) 


ANNUAL  ADDRESSES. 

TKAB.  NAME.  SUBJECT. 

1879.  BowABD  J.   Phelps John  Marshall. 

1880.  Ck>BTLANDT  Pabkeb   Alexander  Hamilton  and  William 

Paterson. 

1881.  Clabkson   N.   Pottee Roger  Brooke  Taney. 

1882.  Alezandeb  R.  Lawton James  Lewis  Petigru  and  Hugh 

Swinton  Legar6. 

1883.  John  W.  Stevenson James  Madison. 

1884.  John  F.  Dillon American  Institutions  and  Laws. 

1885.  Qeobqe  W.  Biddlb An  Inquiry  into  the  Proper  Mode 

of  Trial. 

1886.  Thomas   J.   Semmes The  Civil  Law  and  Codification. 

1887.  Henbt  Hitchcock  General  Corporation  Laws. 

1888.  GfiOBQE  HOADLT    Codificatiou. 

1889.  Simeon  E.  Baldwin The  Centenary  of  Modern  Qov- 

ernment. 

1890.  James  C.  Cabtee The  Ideal  and  the  Actual  in  the 

Law. 

1891.  Alfbed  Russell  Avoidable  Causes  of  Delay  and 

Uncertainty  in  our  Courts. 

1892.  J.  Randolph  Tuckeb British  Institutions  and  Ameri- 

can Constitutions. 

1893.  Henbt  B.  Bbown The  Distribution  of  Property. 

1894.  MooBFiELD  Stobet  The  American  Legislature. 

1895.  WnxiAM  H.  Taft Recent  Criticism  of  the. Federal 

Judiciary. 

1896.  LoBD  Russell  or  Killowen, 

Lord  Chief  Justice  of  Eng- 
land     International  Law  and  Arbitra- 
tion. 

1897.  John  W.  Qbiggs Lawmaking. 

1898.  Joseph  H.  Choate Trial  by  Jury. 

1899.  William  Lindsay  Power  of  the  United   States  to 

Acquire   and   Govern   Foreign 
Territory. 
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NAME.  BT7BJECT. 

1900.  Gbobqe  R.  Peok The  March  of  the  Constitution. 

1901.  Chablis  B.  LnriiKFiELD The  Insular  Cases. 

1902.  John  O.  Cabuslb The  Power  of  the  United  States 

to  Acquire  and  Govern  Terri- 
tory. 

1903.  Lb  Babon  B.  Colt Law  and  Reasonableness. 

1904.  Amob  M.  Thateb The  Louisiana  Purchase;  Its  In* 

fluence  and  Development  Under 
American  Rule. 

1906.    Alfbbd  Hemenwat  The  American  Lawyer. 

1906.  Alton  B.  Pabkeb The  Congestion  of  Law. 

1907.  Rt.  Hon.  James  Bbtce, 

British  Ambassador  to  the 

United  States  The  Influence  Of  National  Char- 
acter and  Historical  Environ- 
ment on  the  Development  of 
the  Common  Law. 


PAPERS  READ. 

YEAR.  KAHS.  SUBJECT. 

1879.  Calviw  G.  Child Shifting  U8«b,  from  the  Stand- 
point of  the  Nineteenth  Cen- 
tury. 

1879.    Henbt  Hitchoock  The  Inviolability  of  Telegrams. 

1879.  Gboboe  a.  Mebceb The   Relationship    of   Law    and 

National  Spirit 

1880.  Henbt  E.  Youno Sunday  Laws. 

1880.  Geoboe  Tucker  Bispham.  .  .Rights  of  Material  Men  and  Em- 
ployees of  Railroad  Companies 
as  against  Mortgagees. 

1880.  Henbt  D.  Htde Extradition  between  the  States. 

1881.  Thomas   M.   Coolet The    Recording    Laws    of    the 

United  States. 

1881.  Samuel  Wagner   The  Advantages   of   a  National 

Bankrupt  Law. 

1882.  Gubtave  Koebneb   The  Doctrine  of  Punitive  Dam- 

ages   and    its    Effect    on    the 
Ethics  of  the  Profession. 

1882.    U.  M.  Rose Titles  of  Statutes. 

1882.  Thomas  J.  Semmes The  Civil  Law  as  Transplanted 

in  Louisiana. 

1883.  Robebt  G.  Stbeet How  far  Questions  of  Public  Pol- 

icy   may    enter    into   Judicial 
Decisions. 
1883.    John  M.  Shiblet The  Future  of  our  Profession. 

1883.    Simeon  E.  Baldwin Preliminary     Examinations     in 

Criminal  Proceedings. 

1883.  Setmoub  D.  Thompson Abuses  of  the  Writ  of  Habeas 

Corpus. 

1884.  Andbew  Allison   The  Rise  and  Probable  Decline 

of     Private     Corporations     in 
America. 

1884.  M.  Dwioht  Collieb Stock  Dividends  and  their  Re- 
straint. 
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TKAB.  IfAMS.  BXmJECT. 

1884.  Simon  Stbbne  The  Prevention  of  Defective  and 

Slipshod  Legislation. 

1885.  RiCHiJO)  M.  Venablk Partition  of  Powers  between  the 

Federal     and     State     Govern- 
ments. 
1885.    Reuben  C.  Benton The  Distinction  between  Legisla- 
tive   and    Judicial    Functions. 

1885.  Francis  Rawle  Car  Trust  Securities. 

1886.  Johnson  T.  Platt The  Opportunity  for  the  Devel- 

opment of  Jurisprudence  in 
the  United  States. 

1886.    WiLUAM  P.  WELL8 The  Dartmouth  College  Case  and 

Private  Corporations. 

1886.  John  F.  Dillon Law  Reports  and  Law  Reporting. 

1887.  Henbt  Jackson   Indemnity  the  E^ssence  of  Insur- 

ance; Causes  and  Consequen- 
ces of  Legislation  qualifying 
this  Principle. 

1887.  James  K.  Edsall The  Granger  Cases  and  the  Police 

Power. 

1888.  J.  Randolph  Tucker Congressional  Power  over  Inter- 

State  Commerce. 

1888.  J.  M.  WooLwoRTH Jurisprudence   Considered   as   a 

Branch  of  the  Social  Science. 

1889.  Henbt  B.  Brown Judicial  Independence. 

1889.  Walter  B.  Hill The  Federal  Judicial  System. 

1890.  Henbt  C.  Tompkins The  Necessity  for  Uniformity  in 

the  Laws  Governing  Commer- 
cial Paper. 
1890.    DwiOHT  H.  Olmstead Land  Transfer  Reform. 

1890.  John  F.  Dunoombe Election  Laws. 

1891.  Frederick  N.  Judson Liberty   of  Contract   under   the 

Police  Power. 

1891.  W.  B.  Hornbloweb The  Legal  Status  of  the  Indian. 

1892.  John  W.  Cart Limitations    of    the    Legislative 

Power  in  Respect  to  Personal 
Rights  and  Private  Property. 

1892.    William  L.   Sntder The  Problem  of  Uniform  Legis- 
lation. 
1898.    Henrt  Wade  Rogers The  Treaty-Making  Power. 
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TEAS.  NAME.  SUBJECT. 

1893.    W.  W.  MoFabland The  Byolutlon  of  Jurisprudence. 

1893.  U.  M.  Rose Trusts  and  Strikes. 

1894.  Hampton  L.  Cabson Great  Dissenting  Opinions. 

1894.  Chables  Claflin  Allen Injunction  and  Organized  Labor. 

1896.    William  Wibt  Howe Historical  Relation  of  the  Roman 

Law  to  the  Law  of  England. 

1895.  RiCHABD  Watne  Pabkeb The  Tyrannies  of  Free  Oovern- 

ment,  or  the  Modem  Scope  of 
Constitutional  Ouarantees  of 
Liberty  and  Property. 

1896.  James  M.  Woolwobth The  Development  of  the  Law  of 

Contracts. 

1896.    Joseph  B.  Wabneb The  Responsibilities  of  the  Law- 
yer. 

1896.  Montague  Cbackanthobfe, 

of  the  English  Bar The  Uses  of  Legal  History. 

1897.  Robebt  Matheb  Constitutional  Construction  and 

the  Commerce  Clause. 

1897.  EuoENE  Wambaugh    The   Present   Scope   of   Govern- 

ment. 

1898.  Ltman  D.  Bbewsteb Uniform  State  Laws. 

1898.  L.  C.  Kbattthoff Malice    as   an    Ingredient    of   a 

Civil  Cause  of  Action. 

1899.  EowABD  Q.  Keasbey New  Jersey  and  the  Great  Cor- 

porations. 

1899.  Sib  Wm.  Rann  Kennedy, 

Judge  of  the  English  High 

Court    The  State  Punishment  of  Crime. 

1900.  Edwabd  Aveby  Habbim an  ...  UJtra  Vires  Corporation  Leases. 

1900.    John  Bassett  Moobe A  Hundred  Years  of  American 

Diplomacy. 

1900.  Richabd  M.  Yen  able Growth  or  Evolution  of  Law. 

1901.  Richabd  C.  Dale Implied  Limitations  upon  the  Ex- 

ercise of  the  Legislative  Power. 

1901.    Henby  D.  Estabbook The  Lawyer,  Hamilton. 

1901.    Chables  J.  Hughes,  Jb The  Evolution  of  Mining  Law. 

1901.    Platt  Rooebs    The  Law   of  New  Conditions — 

Illustrated  by  the  Law  of  Irri- 
gation. 
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TSAB.  NAME.  SUBJECT. 

1902.    M.  D.  Chalmers, 

Parliamentary   Counsel   to 

the  Treasury  (England) .  .Codification  of  Mercantile  Law. 

1902.  Amasa  M.  Eaton The  Origin  of  Municipal  Incor- 
poration in  England  and  in  the 
United  States. 

1902.  Bmun  McClain   The   Evolution   of   the   Judicial 

Opinion. 

1903.  Sib  Fbederick  Poivlock, 

of  the  English  Bar English  Law  Reporting. 

1903.  William  A.  Qlasqow,  Jb A  Dangerous  Tendency  of  Legis- 

lation. 

1904.  J.   M.   Dickinson The  Alaskan  Boundary  Case. 

1904.  Benjamin  F.  Abbott To  what  ESxtent  will  a  Nation 

Protect  its  Citizens  in  Foreign 
Countries? 

1905.  RiCHABD  LocKHABT  Hand.  .  .Government  by  the  People. 

1906.  Roscoe  Pound  The  Causes  of  Popular  Dissatis- 

faction  with  the   Administra- 
tion of  Justice. 

1906.    John  J.  Jenkins Can   Congress   Transfer   to   the 

States  its  Power  to  Regulate 
Commerce? 

1906.  Thomas  J.  Kebnan The  Jurisprudence  of  Lawless- 
ness. 

1906.  Geoboe  B.  Davis Some  Recent  Progress  in  Inter- 

national Law. 

1907.  Chables  F.  Amidon The  Nation  and  the  Constitution. 

1907.    Chables  A.  Pbouty A  Fundamental  Defect  in  the  Act 

to  Regulate  Commerce. 


PAPERS  READ. 

SECTION  OF  LEGAL  EDUCATION. 

TEAB.  NAME.  SUBJECT. 

1893.  Austin  Abbott  Existing  Questions  of  Legal  Edu- 
cation. 

1893.    Samuel  WiLLiSTON  Legal  Education. 

1893.  Emun  MgClain  The  Best  Method  of  Using  Cases 

In  Teaching  Law. 

1894.  Henbt  Wade  Rogers Annual  Address  as  ChalrmaA. 

1894.    John  F.  Dillon The  True  Professional  Ideal. 

1894.  John  D.  Lawson Some  Standards  of  Legal  Educa- 
tion in  the  West. 

1894.    Simeon  E.  Baldwin Law  School  Libraries,  and  How 

to  Use  Them. 

1894.  WooDBOw  Wilson  Legal  Education  of  Undergradu- 
ates. 

1894.    John  H.  Wigmore A  Principal  of  Orthodox  Legal 

Education. 

1894.  EiDMUND  Wetmore   Some    of    the    Limitations    and 

ReQuirements  of  Legal  Educa- 
tion in  the  United  States. 

1894. '  William  A.  Keener The  Inductive  Method  in  Legal 

Education. 

1895.  James  B.  Thayer Address   as   Chairman,   on    The 

Teaching  of  English  Law  at 
Universities. 

1895.    Ernest  W.  Huffcut The  Relation  of  the  Law  School 

to  the  University. 

1895.    David  J.  Brewer A    Better   Education   the   Great 

Need  of  the  Profession. 

1895.    Ltman  Abbott  The    Relation    of    Law    to    Our 

National  Development. 

1895.    Nathan   S.   Davis The  Importance  of  the  Study  of 

Medical  Jurisprudence  by  Stu- 
dents of  Law,  and  the  Extent 
to  which  it  should  be  Taught 
in  Schools  and  Colleges  for  the 
Education  of  such  Students. 
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TEAB.  NAME.  8T7BJBCT. 

1896.    Bmun  MoClaik   Address   as   Cbalrman,   on   The 

Law  Curriculum. 

1896.    CHABZJE8  M.  Campbell The  Necessity  and  Importance  of 

the  Study  of  Common-Law  Pro- 
cedure in  Legal  Bducation. 

1896.    Blewett  Lee  Teaching      Practice      in      Law 

Schools. 

1896.    James  Faibbankb  Colbt The  Collegiate  Study  of  Law. 

1896.  .AusTEH  O.  Fox Two  Tears'   Bzperience   of   the 

New  York  State  Board  of  Law 
Bxaminers. 

1896.    J.  W.  Powell On  Primitive  Institutions. 

1896.    John  Randolph  Tuokeb.  . .  .What  is  the  Best  Training  for 

the  American  Bar  of  the  Fu- 
ture. 

1896.  QsoBOB  Henbt  Bmmott Legal  Bducation  in  Bngland. 

1897.  Henbt  B.  Da?is Primitive  Legal  Conceptions  in 

Relation  to  Modem  Law. 

1897.    John  A,  Finch The   Law   of   Insurance   in   the 

Law  School. 

1897.  CfiABLES  Noble  Gbeoobt The  Wage  of  the  Law  Teacher. 

1898.  Simeon  B.  Baldwin Address  as  Chairman,  on  The  Re- 

adjustment of  the  Collegiate  to 
the  Professional  Course. 

1898.    Bdwabd  a.  Habbiman Educational  Franchises. 

1898.  Chables  W.  Neeoham Schools  oC  Law:    The  Subjects, 

Order  and  Method  of  Study. 

1899.  William  Wibt  Howe Address   as   Chairman,   on   The 

Study  of  Comparative  Juris- 
prudence. 

1899.    Thomas  Babclat  The    Teaching    of    the    Law    in 

France. 

1899.    N.  W.  Hotlbs,  Q.  C Legal  Education  in  Canada. 

1899.  Joseph  Walton,  Q.  C Notes  on  the  Early  History  of 

Legal  Studies  in  England. 

1900.  Chables  Noble  Gbeoobt Address    as    Chairman,    on    the 

State  of  Legal  Education  in 
the  World. 

1900.    Habbt  B.  Hxptchins The  Law  School  as  a  Factor  in 

University  Education. 
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TEAB.  NAME.  SUBJECT. 

1900.  WnxjAM  Dbafeb  Lewis The  Proper  Preparation  for  the 

Study  of  Law. 

1901.  Nathan  Abbott   The    Undergraduate    Study    of 

Law. 

1901.    Clabsncb  D.  Ashley Legal  Education  and  Preparation 

Therefor. 

1901.    Raleigh  C.  Minoe The  Graduating  Examination  in 

the  Law  SchooL 

1901.    Habbt  Sangeb  Riohabds  ....  Shall  Law  Schools  Give  Credit 

for  Office  Study? 

1901.  WiixiAM  P.  Roqebs Is   Law   a   Field    for    Woman's 

Work? 

1902.  Ebnest  W.  Huffcut A  Decade  of  Progress  in  Legal 

Education. 

1902.    Henbt  S.  Redfield A  Defect  in  Legal  Education. 

1902.  Franklin  M.  Danaheb Courses  of  Study  for  Law  Clerks. 

1903.  Lawbence  Maxwell»  Jb.... Examinations  for  the  Bar. 

1903.  James  B.  Scott The  Place  of  International  Law 

in  Legal  Education. 

1904.  James  B abb  Ames Address  as   Chairman;    Review- 

ing the  actions  on  legal  edu- 
cation of  the  Association,  the 
Committees  on  Legal  Educa- 
tion and  the  Section  of  Legal 
Education,  since  1879. 

1904.  Geoboe  W.  Kibchwet The  Education  of  the  American 

Lawyer. 

1905.  Lawbence  Maxwell,  Jb.  ...Address  as  Chairman;  Advocat- 

ing a  higher  standard  of  gen- 
eral education  for  admission  to 
the  Bar. 

1905.    Nathan  Abbott   Some  Questions  before  American 

Law  Schools. 

1905.    James   Pabkeb  Hall..; Practice     Work     and     Elective 

Studies  in  the  Law  School. 

1905.  LuciEN  H.  Alexandeb Some    Admission    Requirements 

Considered  Apart  from  Educa- 
tional Standards. 

1906.  William  Dbafeb  Lewis Address    as    Chairman;     Legal 

Education  and  the  Failure  of 
the  Bar  to  Perform  Its  Public 
Duties. 
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NAME.  SUBJECT. 
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to  Professional  Instruction  In 
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SECTION  OF  PATENT  LAW. 

TEAB.  NAME.  SUBJECT. 

1S95.    R.  S.  Tatlob Patent  Law  and  Praetiee. 

1899.    James  H.  Raymond Address  as  Chairman. 

1899.    Lesteb  L.  Bond Preliminary  Injunctions. 

1899.    Fbedebick  P.  Fish The  Conditions,  under  which  Pre- 
liminary Injunctions  In  Patent 
*  Causes  should  he  Granted  or 
Refused. 

1899.    E.   B.   Sherman Masters  In  Chancery. 

1899.    Abthub  Steuabt  What   Constitutes    Invention   In 

the  Sense  of  the  Patent  Law. 

1899.  Robebt  S.  Tatlob Shall    There    he    One    or    More 

Special  Courts  of  Last  Resort 
in  Patent  Causes. 

1900.  Fbedebick  P.   Fish Address  as  Chairman. 

1900.  Ltsandeb  Hnx  Unfair  Competition  in  Trade. 

1900.  Abthub  Steuabt    Copyright  for  Design. 

1902.  Lesteb  L.  .Bond Address  as  Chairman. 

1902.  Abthub  P.  Gbeelet Pending  Trade-Mark  Legislation. 

1902.  Abthub  Steuabt   Trade-Marks:   Criminal  Remedy. 

1902.    Ltsandeb  Hnx  Preliminary  Injunction  In  Patent 

Suits. 

1902.    Habold  Binney History  and  Present   Status  of 

the  Law  Relating  to  Designs. 

1902.    Abthub  S.  Bbowne Patent  Litigation  from  the  Ex- 
pert's Standpoint. 

1902.    Chables  Mabtindale  Evils  of  the  Present  System  of 

Producing  Evidence  In  Equity 
Causes  and  a  Remedy  Therefor. 

1902.    Melville  Church    Is  the  Entire  Jurisdiction  of  the 

Circuit  Courts  in  the  Matter  of 
Suits  for  the  Infringement  of 
Patents  Defined  by  the  Act  of 
March  3,  1897? 
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Legislation:  Its  Needs,  Whence 
and  What  the  Power. 

1903.  J.  NoTA  McQiLL LUbility  of  Officers  of  a  Corpora- 

tion for  Infringement  of  a 
Patent. 

1904.  Edmund  Wrmobb  Address  as  Chairman,  on  Some 

Suggestions  as  to  Reform  in 
Practice  and  Procedure  in 
Patent  Cases  in  the  Federal 
Courts. 

1904.    William  W.  Dooqe A  Brief  Review  of  Legislation 

Proposed  at  the  Latest  Session 
of  Congress  Pertinent  to  Pat- 
ents and  Trade-Marks. 

1906.    Chablbs  H.  Dukll Are  Any  Changes  Desirable  in 

Our  Patent  System? 

1906.    Joseph  B.  Chubch Needed  Reforms  In  Interference 

Practice. 

1906.  Otto  R.  Babnett The   Evolution   of   the   Law   of 

Unjust  Trade  and  Unfair  Com- 
petition. 

1907.  Abthub  Steuabt   Common  Law  Copyright 


PAPERS  READ. 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS 

YEAB.  NAMX.  SUBJECT. 

1902.  Joseph  H.  Beale,  Jr The  First  Year  Ourriculum   of 

Law  Schools. 

1903.  Simeon  E.  Baldwin The  Study  of  Elementary  Law,  a 

Necessary  Stage  in  Legal  Edu- 
cation. 

1903.  WnxiAM  S.  CuBTis Examinations  in  Law  Schools. 

1904.  Ebnest  W.  HuFFCUT Address    as    President,    on    The 

Elective  System  in  Law  Schools. 

1904.  Habbt  S.  Richabds Entrance  Requirements  for  Law 

Schools. 

1905.  (Joint  meeting  with  Section  of 

Legal  Education.) 

1906.  Henbt  Wade  Rooebs Address   as   President,   on   Law 

Schools  and  Admission  to  the 
Bar  in  the  South,  and  Law  De- 
grees. 

1906.  "Floyd  R.  Mechem The   Opportunities  and   Respon- 

sibilities of  American  Law 
Schools. 

1907.  WnxiAM  P.  Rogers Address    as    President,    on    the 

Elevation  of  the  Standard  of 
Admission  to  the  Bar;  Courses 
in  Preliminary  College  Work, 
and  the  Honor  System. 

1907.    Albert  M.  Kales The  Next  Step  in  the  Evolution 

of  the  Case  Book. 
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gotiable Instruments  Law,  The 
Torrens  System,  Uniform  Part^ 
nership  Act,  Marriage  and  Di- 
vorce Laws. 

1904.  HosACB  Ii.  WiLous Should  there  be  a  Federal  Incor- 

poration Law  for  Commercial 
Corporations? 

1905.  Amaba  M.  Eaton Address   as   President,  on  Mar- 

riage and  Divorce  Laws,  De- 
sertion and  Non-Support  Laws, 
and  the  Negotiabie  Instru- 
ments Law. 

1906.  Amasa  M.  Eaton Address  as  President,  on  Recent 

Changes  in  the  Statute  Laws 
of  the  States  Promoting  Uni- 
formity of  Legislation;  Uni- 
form Divorce  Law,  and  Decis- 
ions on  the  Negotiable  Instru- 
ments Law. 

1907.  Amaba  M.  Eaton Address   as   President,   on   The 

National  Congress  on  Uniform 
Divorce  Laws,  and  Decisions 
on  the  Negotiable  Instruments 
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1904.    Lucius  H.  Pebkins The  State  Board — A  Landmark 

In  Lawyer-Making. 

1904.    HoLLis  R.  Bailet Practical    Suggestions    for    the 

Conduct  of  Bar  Examinations. 

1904.    W.  E.  Walz The  Bar  Examination  from  the 

Standpoint  of  the  Law  School 
Student. 
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PROCEEDINGSi 

OF  THE 

SECTION  OF  LEGAL  EDUCATION 

Tuesday,  August  27, 1907,  $  P.  M. 

The  Section  was  called  to  order  in  the  City  Building,  at  Port- 
land, Maine,  by  the  Chairman  of  the  Section,  Boscoe  Pound,  of 
N^ebraska. 

The  Chairman: 

Gentlemen  of  the  Section  of  Legal  Education.  I  r^et  to 
announce  that  the  Secretary,  Mr.  Hepburn,  is  detained  through 
illness  in  his  family,  and  will  not  be  at  this  meeting.  I  have, 
therefore,  taken  the  liberty  of  asking  Mr.  Hugh  T.  Halbert,  of 
St.  Paul,  to  act  as  temporary  Secretary. 

The  Chairman  then  delivered  the  annual  address  as  Chairman 
of  the  Section. 

{The  Address  follows  these  Minutes,) 

The  Chairman: 

At  the  conference  which  the  Executive  Committee  had  with 
the  Executive  Committee  of  the  Association  of  American  Law 
Schools/  and,  because  these  bodies  were  somewhat  duplicating 
their  work,  it  was  determined  that  we  should  have  but  one  ses- 
sion this  year,  while  the  Association  of  American  Law  Schools 
should  have  two. 

A  paper  on  what  I  consider  is  a  very  timely  subject  will  now 
be  read  by  Dean  Vance,  of  the  Law  School  of  the  George  Wash- 
ington Universiiy.  His  paper  is  entitled  ''  Legal  Education  in 
the  South/' 

William  R.  Vance,  of  the  District  of  Columbia,  then  read  his 
paper. 

{The  Paper  follows  these  Minutes.) 
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The  Chairman: 

The  next  item  of  business  is  the  Keport  of  the  Special  Com- 
mittee provided  for  at  the  meeting  last  year  with  reference  to 
Standard  Rules  of  Admission  to  tlie  Bar,  of  which  Mr.  Alex- 
ander is  Chairman: 

Lucien  H.  Alexander,  of  Pennsylvania: 
.  Your  committee  has  gathered  statistics  and  data  from  a  large 
number  of  states,  and  has  instructed  me  to  report  progress  and 
to  suggest  its  continuance.  The  committee  is  not  at  the  present 
time  ready  to  report  finally,  particularly  in  view  of  the  fact 
that  the  Committee  on  Legal  Education  of  the  Association  ex- 
pects to  present  a  series  of  resolutions  which  if  adopted  ought 
to  be  incorporated  in  any  standard  rules  for  admission  to  be 
considered  by  this  Section.  I  therefore  move  you,  sir,  that  the 
committee  be  continued. 

The  motion  was  seconded  and  adopted. 

The  Chairman: 

I  believe  there  is  a  vacancy  upon  the  committee,  is  there  not? 

Lucien  H.  Alexander,  of  Pennsylvania: 

Mr.  Lucius  H.  Perkins  has  died  during  the  year.  In  sug- 
gesting the  continuance  of  the  committee  we  of  course  merely 
propose  that  a  committee  on  the  subject  be  continued.  I  suppose 
a  new  committee  will  be  appointed. 

The  Chairman: 

I  think  the  motion  that  has  prevailed  continues  this  com- 
mittee. Unless  objection  is  made  I  shall  rule  that  continuing 
the  committee  means  the  committee  that  has  already  had  the 
matter  under  consideration,  and  I  leave  it  to  the  incoming  Chair- 
man of  the  Section  to  supply  the  vacancy  in  the  committee. 

The  remaining  item  of  business  is,  I  believe,  the  election  of 
officers  for  the  Section  for  tlie  ensuing  year.  I  think  we  may 
properly  proceed  to  that  business  before  we  open  discussion.  I 
will  take  upon  myself  to  appoint  a  nominating  committee  con- 
sisting of  Judge  Lucilius  A.  Emery,  of  Maine,  Judge  Frank 
Irvine,  of  New  York  and  Professor  Joseph  Henry  Beale,  Jr.,  of 
Massachusetts. 
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We  will  now  throw  the  meeting  open  to  discussion  upon  tlie 
subjects  that  have  been  presented. 

Francis  W.  Kittredge,  of  Massachusetts: 

I  would  like  to  ask  a  question  of  Professor  Vance,  namely : 
Are  the  students  from  the  South  who  are  being  graduated  from 
our  Northern  colleges  returning  to  the  South  and  following 
a  professional  career  there;  and,  if  so,  is  tliat  the  general 
practice  ? 

William  R.  Vance,  of  the  District  of  Columbia : 
I  have  no  accurate  statistics  upon  which  I  can  rely.  So  far  as 
my  own  personal  knowledge  is  concerned  I  think  it  is  almost  an 
invariable  practice  for  them  to  return  to  the  Southern  cities. 
I  should  say  that  in  nearly  all  cases  where  men  study  in  Harvard 
or  other  large  law  schools  of  the  North  they  go  to  the  larger  cities 
of  the  South  when  they  return  home.  One  rarely  finds  them 
going  to  a  small  place.  Still,  I  think  the  general  practice  is  for 
them  to  return  to  the  Southern  cities.  It  is  very  possible  that 
Dean  Ames,  inasmuch  as  Harvard  contains  many  more  Southern 
students  than  any  other  large  law  school  in  the  North,  may  be 
able  to  give  us  some  information  on  that  question. 

Francis  W.  Kittredge,  of  Massachusetts : 

Another  question ;  Are  the  students  who  are  graduated  from 
Northern  colleges  pursuing  their  professional  studies  in  the 
North,  or  are  they  satisfied  with  the  professional  schools  in  the 
South? 

William  E.  Vance: 

I  think  they  are  pursuing  their  professional  studies  in  the 
North,  because  there  are  better  schools. 

Epaphroditus  Peck,  of  Connecticut: 

Is  there  any  provision  for  colored  schools  among  these  that 
Professor  Vance  haa  named  ? 

William  R.  Vance : 

In  the  United  States  there  are  registered  one  hundred  and 
twenty-six  schools,  of  which  five  or  six  are  for  the  education  of 
colored  students.     I  have  disregarded  them  entirely  in  my  cal- 
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dilations^  because  very  few  of  them  have  any  attendance  at  all 
in  the  South.  I  believe  at  Shaw  University,  in  North  Carolina, 
there  are  three  or  four  students;  but  as  yet  the  South  has  not 
gotten  light  enough  to  need  very  many  colored  lawyers. 

Lucilius  A.  Emery,  of  Maine : 

Mr.  Chairman,  the  committee  to  nominate  officers  begs  leave 
to  report  that  they  recommend  for  election  the  following: 

For  Chairman,  Samuel  Williston,  of  Massachusetts ;  for  Sec- 
retary, Charles  M.  Hepburn,  of  Indiana. 

George  W.  Kirchwey,  of  New  Yoric : 

I  move  that  the  temporary  Secretary  be  directed  to  cast  a 
single  ballot  representing  the  voice  of  the  Section  for  the  elec- 
tion of  the  candidates  who  have  been  named. 

The  motion  was  seconded  and  adopted,  the  ballot  was  cast  as 
directed^  and  the  nominees  declared  duly  elected  officers  of  the 
Section  for  the  ensuing  year. 

Henry  Wade  Rogers^  of  Connecticut : 

The  gentleman  who  just  read  a  paper  on  Legal  Education  in 
the  South  deprecated  the  localization  of  the  question  of  legal 
education  and  seemed  to  imply  by  what  he  said  that  offense  had 
been  taken  in  the  South  by  discussion  as  affecting  that  locality. 
It  ought  to  be  said  in  explanation  of  that  criticism  that  at  a 
meeting  of  the  Aasociation  of  American  Law  Schools  at  Narra- 
gansett  Pier  the  question  came  up  as  to  what  should  be  the 
attitude  of  that  Association  towards  Southern  law  schools. 
There  were  only  two  Southern  law  schools  represented  in  the 
Association — ^two  or  three;  and  the  question  was  whether  the 
constitution  should  be  so  changed  as  to  permit  the  two  year 
schools  to  continue  their  connection  with  the  Association.  In 
the  discussion  which  took  place  at  that  time  a  very  general  de- 
sire was  expressed  by  members  of  that  Association  to  know  what 
the  conditions  in  the  South  were  in  order  that  we  might  more 
wisely  determine  what  should  be  the  attitude  of  the  Association 
of  American  Law  Schools  towards  these  schools,  and  it  was  that 
feeling  in  the  Association  that  led  to  the  preparation  of  a  paper 
on  the  subject  of  Legal  Education  South  of  the  Potomac.    So 
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far  as  I  recall^  there  was  no  criticism  intended  to  give  offense 
in  that  paper,  and,  if  there  were  any  offensive  things  in  the 
paper,  they  were  quotations  of  opinions  expressed  by  the  chair- 
men of  committees  on  legal  education  in  the  South  as  to  the 
conditions  which  actually  existed;  they  were  the  criticisms  of 
Southern  men  and  not  the  criticisms  of  Northern  men  as  to 
the  conditions  existing  in  that  section.  I  simply  state  this  in 
view  of  the  criticism  which  the  gentleman  indulged  in  at  the 
opening  of  his  paper. 

William  B.  Vance: 

May  I  be  permitted  to  add  a  word  ?  It  was  with  no  intention, 
of  course,  of  criticising  the  writer  of  any  preceding  paper,  or 
anyone  who  had  made  any  preceding  statement  with  reference 
to  the  subject,  but  merely  in  my  own  effort  to  clear  the  atmosphere 
of  possible  controversies  that  I  made  the  statement  complained 
of.  I  hope  I  was  not  misunderstood.  I  thought  I  had  ex- 
plained the  reason  why  the  Southerners  were  perhaps  a  little 
bit  inclined  to  be  sensitive.  Certainly  there  was  no  intention 
on  my  part  to  indulge  in  any  criticism. 

HoUis  R.  Bailey,  of  Massachusetts : 

I  understand  it  is  the  practice  of  this  Section  to  consider  all 
matters  properly  pertaining  to  the  raising  of  the  standard  of 
legal  education  and  the  fixing  of  a  proper  requirement  for  ad- 
mission to  the  Bar  of  the  different  states.  Now,  I  have  a  reso- 
lution which  I  wish  to  suggest  for  the  consideration  of  the 
Section  because  I  am  trying  to  create  a  little  public  sentiment 
in  its  favor;  I  have  proposed  it  to  my  own  Board  of  Bar  Ex- 
aminers in  Massachusetts,  but  have  not  yet  got  them  educated 
up  to  it.  If  I  can  obtain  the  support  of  this  body,  it  may  help 
me  in  procuring  its  adoption  at  home.  My  resolution  is  as 
follows : 

Resolved,  That  it  is  desirable  that  Bar  examiners  in  recom- 
mending applicants  for  admission  to  the  Bar  should  designate 
a  reasonable  number  of  those  best  qualified  as  entitled  to  honor- 
able mention. 

This  is  not  an  entirely  new  thing.     I  do  not  know  of  any 
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State  Board  that  does  it,  but  in  England  for  a  long  time  they 
have  been  doing  this  as  regards  both  solicitors  and  barristers. 
We  have  in  Massachusetts  an  evil  to  contend  with  which  aflEects 
the  law  schools  as  well  as  the  matter  of  admission  to  the  Bar. 
The  men  at  the  end  of  two  years  of  study  come  and  take  our 
examination,  and  if  they  succeed  in  passing  they  either  do  not 
go  back  to  the  law  school  to  finish  their  course,  or  else  they  go 
back  and  slight  their  work.  I  know  a  young  man  who  came  in 
the  middle  of  his  third  year  and  squeezed  through  the  examina- 
tion and  then  went  back  and  failed  to  get  his  degree  because 
he  was  so  elated  at  his  success  in  passing  the  Bar  examination 
that  he  did  not  attend  to  his  work  as  he  should.  Now,  it  seems 
to  me  that  it  would  be  distinctly  a  help  to  the  men  constituting 
the  first  eight  or  the  first  ten  among  the  applicants  if  they 
could  be  recommended  cum  laude  or  with  distinction.  I  think 
it  would  help  them  in  getting  into  offices  and  also  in  making  a 
start  in  the  profession.  The  young  men  I  believe  would  feel 
that  it  was  something  that  would  be  worth  working  for.  They 
would  be  more  likely  to  finish  their  three  years  in  the  law 
school  and  get  their  degree  and  come  as  well  qualified  as  pos- 
sible for  their  Bar  examination.  So  we  should  raise  the  standard 
of  legal  education.  It  would  mean  a  little  more  work  for  the 
Board  of  Bar  Examiners  perhaps.  The  objection  is  made  in 
Massachusetts  that  this  is  no  part  of  the  work  of  a  board  of 
examiners.  This,  however,  is  not  my  own  feeling.  It  seems  to 
me  that  if  the  subject  can  be  discussed  a  little  by  the  com- 
mittee that  has  been  referred  to  and  can  be  brought  up  for  con- 
sideration another  year  it  may  be  the  means  of  raising  the 
standard  of  the  profession  and  helping  the  work  of  the  law 
schools,  and  also  the  matter  of  legal  education. 

The  resolution  is,  that  itns  desirable  that  Bar  examiners  in 
recommending  applicants  for  admission  to  the  Bar  should 
designate  a  reasonable  number  of  those  best  qualified  as  entitled 
to  honorable  mention.  I  do  not  fix  the  number  exactly.  It 
would  depend,  I  think,  upon  the  number  of  applicants.  We  do 
not  want  to  cheapen  the  honor  by  making  the  number  very 
large.     I  think  about  seven  per  cent  would  be  reasonable.    In 
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England  they  not  only  admit  a  certain  number  with  distinction, 
but  there  are  at  least  two  prizes — one  I  think  equivalent  to  $100 
and  one  of  about  $50 — for  those  who  stand  the  highest.  If  no 
one  stands  high  enough  then  the  prize  is  not  awarded.  When  the 
time  comes  for  calling  the  men  to  the  Bar  those  who  have  the 
certificates  of  honor  are  called  first.  They  do  not  have  law 
schools  like  ours  over  there,  but  education  is  provided  by  the 
Inns  of  Court  and  the  Incorporated  Law  Society  and  there  are 
a  number  of  private  instructors  who  coach  the  applicants. 
These  latter  see  to  it  that  as  many  as  possible  of  the  applicants 
trained  by  them  get  this  honor,  and  so  the  whole  cause  of  legal 
education  is  favorably  affected.  I  should  like  to  see  the  plan 
tried  here. 

Charles  Noble  Gregory,  of  Iowa: 

May  I  ask  the  gentleman  whether  those  prizes  are  provided 
by  the  government  or  by  the  Bar  or  by  private  bounty? 

HoUis  R.  Bailey : 

By  private  bounty.  Over  there  the  cause  of  legal  education 
is  in  the  hands  of  committees,  both  as  to  solicitors  and  as  to 
barristers,  and  they  educate  and  admit  the  men.  They  have  no 
private  law  schools  like  ours.  Of  course,  there  is  law  taught  at 
Cambridge  and  at  Oxford.  Then  the  men  studying  in  oflBces 
are  given  a  certain  amount  of  legal  instruction  by  means  of 
lecturers  and  tutors  and  private  coaches,  and  then  these  men  are 
examined  much  the  same  as  in  New  York  or  Massachusetts  or 
Maine,  jn  order  to  see  that  they  are  properly  qualified.  If  on 
their  entire  course,  and  more  especially  upon  their  examina- 
tions for  admission,  they  do  well  enough,  a  certain  number  of 
those  who  stand  highest  get  the  certificates  of  honor. 

H.  H.  Ingersoll,  of  Tennessee: 

One  more  question.  That  applies  alone,  I  take  it,  to  solici- 
tors and  not  to  barristers  ? 

Hollis  E.  Bailey : 

It  applies  to  both.  They  each  have  their  own  rules  and  their 
own  Committees  on  Legal  Education,  but  it  is  much  the  same  sys- 
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tern  in  each  case.  Of  course,  the  admission  of  the  barristers 
is  a  little  different.  The  barrister  studies  evidence  and  the  solici- 
tor does  not.  The  barrister  studies  Koman  law  and  the  solici- 
tor does  not;  but  apart  from  that  the  requirements  are  about  the 
same. 

The  Chairman: 

I  suggest  that  this  resolution  might  very  properly  be  referred 
to  the  committee  that  has  in  charge  the  matter  of  Standard 
Rules  for  Admission  to  the  Bar. 

Joseph  H.  Beale,  Jr.,  of  Massachusetts : 
I  understood  it  was  Mr.  Bailey^s  wish  that  the  resolution  be 
referred  to  that  committee.    I  so  move. 
The  motion  was  seconded. 

Lucien  H.  Alexander,  of  Pennsylvania: 

I  think  the  committee  would  appreciate  having  the  views  of 
the  members  of  the  Section  on  that.  This  resolution  suggests 
a  very  interesting  line  of  thought,  and  probably  goes  to  the 
core  of  the  question  as  to  the  functions  of  an  examining  board. 
Speaking  only  for  myself  and  not  for  the  committee,  it  seems 
to  me  that  the  board  derives  its  authority  solely  from  the  state, 
and  that  the  latter  acts  only  under  the  police  power  for  the 
protection  of  the  public.  If  that  be  true,  what  is  the  function 
of  an  examining  board  ?  Is  it  not  solely  to  determine  the  quali- 
fication of  the  candidate  at  the  time  he  applies  for  admission, 
irrespective  of  his  relative  standing  over  other  men  ?  Is  not  the 
latter  consideration  foreign  to  the  true  functions  of  that  board? 
Of  course,  the  duty  of  the  faculty  in  a  law  school  is  totally 
different.    Its  province  is  to  educate  the  applicant. 

Charles  Noble  Gregory,  of  Iowa : 

I  would  like  to  suggest  that  we  ought  not  to  receive  the  prac- 
tice of  England  in  the  matter  of  legal  education  with  too  great 
deference.  I  would  suggest  that  her  most  eminent  legal  scholars 
have  been  good  enough  repeatedly  and  for  years  past  publicly  to 
confess  the  superiority  of  legal  education  as  conducted  in  this 
country,  and  that  such  eminent  authorities  as  the  Right  Honor- 
able James  Bryce,  whom  we  hope  to  receive  tomorrow,  and  Sir 
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Frederick  Pollock  and  many  of  her  very  ripest  and  greatest 
scholars  have  repeatedly  admitted  the  superiority  of*  our  pro- 
vision for  legal  education.  Therefore,  the  authority  of  the 
English  precedent  in  this  matter  I  think  should  he  received 
with  some  caution. 

E.  B.  Conant,  of  Kansas: 

I  desire  to  ask  Mr.  Bailey  if  the  members  of  the  Massachu- 
setts Examining  Board  each  read  every  applicant's  paper  and 
each  grade  every  paper  on  a  percentage  basis  ? 

HoUis  B.  Bailey,  of  Massachusetts: 

The  system  has  varied  somewhat  during  the  seven  years  that 
I  have  been  a  member  of  the  board.  When  I  first  came  on  the 
board  there  were  five  members  and  the  books  were  divided 
into  five  parts  and  each  examiner  read  one  part.  For  the  last 
two  or  three  years  the  books  have  been  so  arranged  that  each 
member  of  the  board  could  read  one-fifth  of  each  man's  answers, 
that  is,  six  answers  out  of  thirty.  All  the  answers  are  marked 
and  the  marks  are  all  tabulated.  For  those  standing  very  high, 
one  reading  is  sufficient.  The  men  whose  standing  is  very  poor 
are  marked  *'  No/*  Then  the  answers  of  the  intermediate  group 
are  passed  along,  and  each  member  of  the  board  reads  another 
set  of  answers  of  each  applicant.  Then  the  results  are  again 
tabulated  and  compared.  So  that  in  the  case  of  all  who  are 
doubtful,  each  member  of  the  board  has  read  twelve 
out  of  thirty  answers.  We  have  followed  this  course  for  two 
years  and  have  found  that  on  the  whole  it  is  more  satisfactory 
than  to  divide  the  books  up  and  thus  give  any  and  each  ex- 
aminer a  chance  to  read  the  answers  of  a  portion  only  of  the 
applicants. 

H.  H.  IngersoU,  of  Tennessee : 
Is  your  examination  all  written  ? 

HoUis  R.  Bailey : 

Yes,  sir. 

H.  H.  IngersoU : 

On  one  day  or  two  days  ? 
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Hollis  R.  Bailey : 

On  one  day.  Thirty  questions — fifteen  in  the  forenoon  and 
fifteen  in  the  afternoon. 

Charles  Noble  Gregory,  of  Iowa: 

I  can  see  that  the  system  proposed  would  stimulate  candidates 
for  admission  in  some  directions.  The  question  is  whether  it 
stimulates  them  for  a  better  preparation  for  the  Bar  or  stimulates 
them  for  special  cramming  for  the  Bar  examination.  There  are 
a  number  of  states  represented  today,  and  I  would  like  to  in- 
quire whether  any  one  knows  of  a  system  in  any  state  where  it 
is  not  merely  a  class  examination  ? 

H.  H.  IngersoU,  of  Tennessee: 
It  prevails  in  Tennessee. 

Charles  Noble  Gregory,  of  Iowa: 
It  prevails  in  Iowa. 

Alfred  S.  Niles,  of  Maryland: 

It  prevails  in  Maryland,  Every  student  that  takes  the  Bar 
examination  has  his  book  filed  w^ith  his  grade  on  every  question 
marked  therein,  in  the  oflBce-of  the  Clerk  of  the  Court  of  Ap- 
peals, and  any  man  that  takes  the  examination  may  afterwards 
go  and  see  the  marking  of  his  work,  and  if  he  is  not  satisfied  with 
the  work  of  the  Bar  examiners  he  can  petition  to  the  Court  of 
Appeals  and  have  his  books  re-examined  by  the  court.  That  has 
been  done  in  one  case,  and  the  work  of  the  Bar  examiners  was 
affirmed.  In  every  case  every  student  may  know  what  his  grade 
is  and  what  each  individual  answer  has  been  graded. 

W.  E.  Walz,  of  Maine : 

In  the  absence  of  the  State  Bar  Examiner,  I  would  say  that 
all  papers  in  Maine  are  graded. 

E.  B.  Conant,  of  Kansas : 

It  seemed  to  me  that  the  question  I  raised  was  vital — ^not  to 
those  who  are  recommended  for  admission  to  the  Bar  as  such 
and  not  necessarily  for  the  man  who  receives  the  highest  grade, 
but  for  the  tenth  man.  It  is  a  question  whether  he  is  going  to 
receive  honorable  mention  or  the  eleventh  man  who  does  not 
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receive  it.  If  the  tenth  man^s  paper  happens  to  read  by  Mr. 
Bailey  and  he  happens  to  be  a  high  marker  and  the  eleventh 
man^s  paper  is  read  by  one  of  Mr.  Bailey^s  colleagues  who  hap- 
pens to  be  a  low  marker,  the  tenth  man  will  be  recommended; 
otherwise  if  the  eleventh  man^s  paper  happens  to  be  read  by 
Mr.  Bailey  accidentally  he  would  be  the  tenth  man  instead  of 
the  other.  It  seems  to  me  that  Mr.  Bailey's  system  of  recom- 
mendations is  possible,  only  if  every  man's  paper  is  read  by 
every  individual  member  of  the  board  of  law  examiners  and  is 
graded  on  a  percentage  basis  and  those  percentages  averaged. 

Hollis  E.  Bailey,  of  Massachusetts: 

In  Massachusetts  each  member  of  the  board  does  read  his  por- 
tion of  each  man's  work.  So  that  the  total  marks  of  the  first 
ten  would  be  the  combined  marks  of  the  five  readers. 

George  C.  Manly,  of  Colorado: 

In  our  state  the  system  consists  of  dividing  the  papers  into 
subjects,  and  those  subjects  are  distributed  among  the  ex- 
aminers and  graded,  and  the  average  grade  for  each  student  is 
thus  reached;  so  that  we  can  determine  and  we  do  determine 
in  the  state  examinations  who  makes  the  highest  average  mark 
and  the  respective  ranking  of  each  student. 

It  seems  to  me,  however,  that  this  whole  proposition  is  not  in 
accord  with  our  American  principles.  The  state  should  not 
create  class  distinctions.  It  is  not  usual,  I  believe,  for  faculties 
of  our  State  Universities  to  confer  degrees  cum  lomde.  It  seems 
to  me  that  it  is  not  important  for  such  a  distinction  to  be  given, 
and  there  are  many  things  to  be  urged  against  it.  One  reason 
assigned  here  for  this  proposed  system  is  that  it  would  discourage 
the  two  year  men  in  law  schools  having  a  three  year  course  from 
taking  the  Bar  examination  before  graduation.  The  same  end 
could  be  reached  by  having  our  law  school  faculties  enact  that 
no  man  during  the  progress  of  his  course  shall  be  allowed  to 
take  the  state  examination  without  the  permission  of  the  faculty, 
and  that  if  he  disobeys  such  a  rule,  the  student  sacrifices  his  can- 
didacy for  a  degree.  That,  I  think,  would  reach  the  result  as 
far  as  the  law  school  students  are  concerned  much  more  effect- 
ively than  the  scheme  proposed  by  the  resolution. 
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H.  H.  IngerBoU^  of  Tennessee: 
Do  you  make  public  your  averages  ? 

George  C.  Manly,  of  Colorado : 

The  secretary  of  the  State  Examining  Board  makes  them 
public  to  those  who  apply  to  know.  There  is  a  great  deal  of 
competition  in  our  state  between  the  students  of  the  Colorado 
law  schools  as  to  which  will  get  the  highest  rank^  and  there  is 
intense  anxiety  on  the  part  of  the  applicants  to  discover  who 
stands  highest.  Our  students  organize  a  quiz  and  review  class 
which  works  several  weeks  after  graduation,  making  special 
preparation  for  the  State  Bar  Examination. 

The  Chairman: 

I  will  put  Professor  Beale's  motion,  that  the  resolution  offered 
by  Mr.  Bailey  be  referred  to  the  committee  appointed  to  con- 
sider Standard  Bules  for  admission  to  the  Bar. 
The  motion  was  adopted. 
On  motion,  the  Section  then  adjourned  sine  die. 

Hugh  T.  Halbbrt, 
Secretary,  pro  tempore. 

Note. — The  Committee  on  Standard  Rules,  as  appointed  for 
1907-1908,  consists  of  Lucien  H.  Alexander,  Philadelphia,  Penn- 
sylvania; Lawrence  Maxwell,  Jr.,  Cincinnati,  Ohio;  Wesley  W. 
Hyde,  Grand  Bapids,  Michigan;  George  W.  Wall,  Chicago,  Illi- 
nois; Prank  Irvine,  Ithaca,  New  York;  Henry  H.  Ingersoll, 
Ejioxville,  Tennessee;  Hollis  B.  Bailey,  Boston,  Massachusetts. 
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ROSCOE  POUND, 

OF  NOBTHWB8TKBN  UNIVKB8ITT  SCHOOL  OF  £AW,  GHIGAOO,  nXINOIB. 

If  we  may  credit  press  reports^  an  eminent  Canadian  asserted 
recently  in  an  address  in  London  that  "  peace  and  order  are  more 
assured  in  Canada  than  in  the  United  States/^ '  I  do  not  be- 
lieve that  this  is  so.  But  is  noteworthy  that  a  conseryatiYe 
and  experienced  man  of  affairs  should  so  believe^  and  that  his 
statement  made  on  an  occasion  of  some  importance  should  re- 
main unchallenged.  And  it  must  be  admitted  that  the  law  of 
the  land  has  not  the  real  hold  upon  the  American  people  which 
law  should  have^  and  that  there  is  a  growing  tendency  to  insist 
upon  individual  standards  and  to  apply  them  in  the  teeth  of 
the  collective  standard  which  is  or  ought  to  be  expressed  in  the 
law.  Illustrations  of  this  tendency  are  abundant.  Prom 
examination  of  the  volumes  in  the  National  Reporter  System^  it 
appears  that  in  1906  over  ninety  new  trials  were  directed  by  our 
highest  courts  of  review  in  actions  against  employers  for  per- 
sonal injuries  because  the  verdicts  were  not  sustained  by  evidence 
warranting  a  recovery.  During  the  same  year,  over  forty  new 
trials  were  granted  by  these  courts  for  the  same  reason,  in 
actions  against  railroad  companies  for  personal  injuries.  How 
many  verdicts  were  set  aside  by  trial  courts  in  such  cases  for 
the  same  reason,  we  do  not  know.  Nor  is  there  means  of  know- 
ing in  how  many  more  such  cases  the  verdicts  returned  would  not 

^"Lord  Strathcona  In  his  address  referred  to  the  increase  of 
American  immigration  into  Canada,  declaring  that  many  American 
farmers  know  that  In  the  Canadian  Northwest  prospects  are  better, 
and  that  peace  and  order  are  more  assured  in  Canada  than  in  the 
United  States."    Nelson,  B.  C,  Times,  July  2,  1907. 

(911) 


912  chairman's  address. 

have  been  rendered  if  the  law  had  been  zealously  applied  and 
enforced.  But  it  is  notorious  that  a  crude  and  ill-defined 
sentiment  that  employers  and  great  industrial  enterprises  should 
bear  the  cost  of  the  human  wear  and  tear  incident  to  their 
operations,  dictates  more  verdicts  than  the  rules  of  law  laid  down 
in  the  charges  of  the  courts.  Many  jurors  who  evade  an  irk- 
some service  by  affirming  scruples  against  capital  punishment 
are  doubtless  shamming.  Yet  the  fact  remains  that  a  large  pro- 
portion of  the  veniremen  summoned  in  all  recent  trials  for 
murder  have  testified  under  oath  that  they  could  not  be  trusted 
to  investigate  and  determine  issues  of  fact  as  sworn  jurymen 
in  a  court  of  justice  because  their  views  as  to  punishment  differed 
from  those  of  the  law.  In  one  of  these  trials  a  venireman  told 
the  court  that  where  an  act  resulting  in  a  murder  was  directed 
against  society  generally,  there  should  be  capital  punishment, 
but  that  where  only  the  citizen  killed  was  the  object  of  attack, 
such  punishment  could  not  be  justified;  and  this  theory  was 
gravely  discussed  by  the  press  without  suggestion  that  there 
was  anything  amiss  in  refusal  of  a  citizen  to  do  his  legal  duty 
in  the  public  administration  of  justice  because  he  had  thought 
out  a  new  theory  of  punishment  which  the  state  did  not  recog- 
nize. The  appeals  to  the  so-called  unwritten  law,  of  which 
we  have  heard  so  much  of  late,  are  appeals  from  the  clear  and 
settled  law  to  tlie  individual  feelings  of  the  citizen,  and  no  one 
seems  to  be  deterred  from  following  his  own' inclinations  in 
such  cases  by  the  thought  that  it  is  his  duty  to  subordinate 
those  feelings  to  the  general  sense  as  formulated  in  the  law.^ 
Much  of  this  individual  self-assertion  against  the  law  is  due, 
no  doubt,  to  the  lack  of  a  settled  social  standard  of  justice  dur- 
ing a  period  of  transition.  But  a  large  part  must  be  attributed 
to  a  wide-spread  disrespect  for  law,  to  a  general  sentiment  that 
unless  the  individual  does  so  assert  himself,  he,  or  those  in  whom 
he  feels  an  interest  will  not  be  dealt  with  as  justice  requires. 

^  Since  the  foregoing  was  written,  we  have  been  afforded  a  good 
example  in  the  Labor  Day  address  of  Mr.  Gompers,  in  which,  if  cor- 
rectly reported,  he  said  "  he  would  obey  no  injunction  that  deprived 
him  of  his  rights."    Chicago  Inter-Ocean^  September  3,  1907. 
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"  2^eminem  oporiet  esse  sapientivrem  leyibus/'  says  Coke,  '*  no 
one  out  of  his  own  private  judgment  ought  to  be  wiser  than  the 
law.'^  *  When  everyone  out  of  his  private  judgment  is  wiser  than 
the  law,  there  is  a  condition  in  which  the  law  is  of  no  effect. 
The  fault,  when  such  a  condition  exists,  may  rest  with  the  people 
or  with  the  law.  For  my  part,  1  believe  that  current  disrespect 
for  law  is  not,  in  intention  at  least,  disrespect  for  justice,  and 
that  the  fault  must  be  laid  largely  to  the  law  and  to  the  manner 
in  which  law  is  taught  and  expounded. 

Political  and  juridical  development  were  necessary  before  in- 
dustrial and  social  development.  Government  and  law  created 
the  environment  \/i  peace  and  order  and  stability,  in  which  alone 
the  industrial  and  social  organization  of  today  could  grow. 
Hence  legal  theory  and  doctrine  reached  a  degree  of  fixity  before 
the  conditions  with  which  law  must  deal  today  had  come  into 
existence.  And  at  this  point,  where  legal  principles  were  taking 
a  final  shape,  the  growing  point  in  human  progress  began  to  shift 
to  the  natural  and  physical  sciences  and  their  applications  in 
engineering,  in  the  arts,  and  in  scientific  cultivation  of  the  soil 
and  development  of  its  resources.  Titius  and  Seius,  who  in  their 
day  had  driven  philosophy  from  the  schools,  are  not  unlikely  to 
be  driven  out  in  turn.  The  changed  order  of  things  has  been 
felt  in  legal  science.  Eesearch  of  almost  every  other  sort  has 
been  endowed.  Laboratories  are  set  up  to  investigate  every  other 
human  interest.  A  flood  of  bulletins  goes  forth  annually  to 
spread  far  and  wide  the  latest  results  in  the  application  of 
natural  and  physical  science  to  health  and  wealth,  in  the  applica- 
tion of  economic  theory  to  our  material  well-being,  in  the  appli- 
cation of  sociological  principles  to  problems  of  state  and  munic- 
ipal life.  In  all  these  things  the  public  shows  an  enduring 
interest.  It  ought  to  be  someone's  duty  to  advise  the  people  of 
the  progress  of  juridical  science  and  to  make  its  results  public 
property.  It  ought  to  be  someone's  duty  to  gather  and  preserve 
statistics  of  the  administration  of  justice  and  to  apply  thereto 
or  deduce  therefrom  the  proper  principles  of  judicial  adminis- 
tration.   Law  teachers  ought  to  be  making  clear  to  the  public 

'  Co.  Lit.  97&. 
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what  law  is  and  why  law  is^  and  what  law  does  and  why  it  does 
so.  But  no  one  can  obtain  statistics  at  all  complete  nor  at  all 
authoritative  upon  the  most  everyday  points  in  judicial  adminis- 
tration. No  one  is  studying  seriously  or  scientifically  how  to 
make  our  huge  output  of  legislation  effective.  There  are  no 
endowments  for  juridical  research.  There  are  no  laboratories 
dedicated  to  legal  science  whose  bulletins  shall  make  it  possible 
for  the  scholar  to  obtain  authoritative  data  and  for  the  lay 
public  to  reach  sound  conclusions.  No  one  thinks  of  establish- 
ing them.  In  state  universities  where  one  may  be  trained  gratu- 
itously in  the  most  specialized  applications  of  science,  where 
an  engineer  may  obtain  his  technical  training  without  expense, 
students  of  law  are  charged  a  heavy  tuition.  The  obvious  reason 
is  that  the  people  do  not  feel  that  jurisprudence  is  doing  any- 
thing for  them.  Legal  science  must  first  exhibit  some  practical 
results.  It  must  show  that  it  has  something  to  o£fer  before  it 
may  hope  for  public  recognition.  But  it  should  not  be  suffered 
to  remain  stricken  with  sterility  in  face  of  the  fruitful  tasks 
that  await  it  in  this  era  of  transition. 

Legal  science  seems  to  begin  everywhere  in  the  attempt  to  dis- 
tinguish cases  superficially  analogous  and  to  establish  "differ- 
ences "  or  "  diversities.^^  *  From  this  comparison  of  rules  within 
the  legal  system,  it  is  but  a  step  to  compare  with  the  rules  of 
other  legal  systems  and  to  compare  systems  themselves.  This 
was  the  theory  of  lus  Oentium,  and  doubtless  to  some  extent 
the  practice.  It  is  to  be  seen  in  our  own  law  at  least  as  far 
back  as  Fortescue,  and,  though  scorned  by  Coke,  was  well  marked 
in  the  seventeenth  and  eighteenth  centuries  in  the  development 
of  equity  *  and  the  rise  of  the  law  merchant."  The  comparative 
tendency  is  followed  by  a  philosophical  tendency.  Law  is  felt 
to  be  reason.  It  is  not  enough  that  a  rule  exists  in  one  system 
or  that  it  has  its  analogues  in  others.    The  rule  must  conform 

Mhering,  Gelst  des  Rdmischen  Rechts,  III,  1,  2.  In  the  period 
just  before  C!oke  the  reports  were  full  of  "  putting  differences  "  and 
•*  noting  diversities,"  e.  g.  Kellwey,  50,  53,  57,  Dyer,  1116. 

*  Spence,  Equitable  Jurisdiction  of  the  Court  of  Chancery,  I,  413. 

■Wooddesson,  Elements  of  Jurisprudence,  Ixxix,  in  1792  treats  the 
law  merchant  as  part  of  the  law  of  nations. 
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to  reason^  and  if  it  does  not,  must  be  re-shaped  until  it  does,  or 
must  have  reasons  made  for  it.  This  was  the  dominant  idea  of 
fhe  Ins  Naturaie.  It  is  seen  in  continental  Europe  in  the  period 
after  Grotins  and  in  the  ttsus  modemus.  In  our  law  it  is  seen 
in  the  eighteenth  and  nineteenth  centuries  in  the  giving  of 
''reasons''  in  which  Blackstone  and  the  lecturers  on  law  who 
followed  him  in  America  were  so  prolific.  To  this  philosophical 
tendency  an  analytical  tendency  succeeds  by  way  of  revolt.  The 
validity  of  the  so-called  reasons  is  examined.  Being  for  the 
most  part  ex  post  facto  and,  though  specious,  neither  historically 
sound  nor  critically  adequate,  they  fall  to  fhe  ground,  and  often 
carry  the  rules  with  them.  Hence  the  analytical  period  usually 
coincides  with  a  critical  tendency  and  an  era  of  reform  through 
legislation.  Such  a  tendency  in  Boman  law  culminated  in  fhe 
legislation  of  Justinian.^  In  (Germany  it  has  overthrown  the 
long  dominant  Bomanism  and  brought  forth  a  German  code. 
In  our  common  law  system  it  brought  about  the  reform  move- 
ment, inaugurated  by  Benfham,  the  force  of  which  is  not  yet 
wholly  spent.  Along  with  this  analytical  tendency,  sometimes 
beginning  before  it,  sometimes  after,  but  as  another  phase  of 
the  revolt  from  the  philosophical,  there  is  an  historical  tendency. 
How  far  we  see  something  of  this  in  the  classical  Boman  law  I 
need  not  inquire.  It  preceeded  the  analytical  tendency  in  Ger- 
many, it  has  followed  that  tendency  in  Prance.  In  England  it 
seems  to  have  followed.  In  either  event  it  completes  the  ex- 
posure of  the  specious  explanations  of  the  .preceding  period 
and  insures  the  overthrow  of  pseudo-philosophy.  With  the 
rise  and  growth  of  political,  economic  and  sociological  science, 
the  time  is  now  ripe  for  a  new  tendency,  and  that  tendency, 
which  I  have  ventured  heretofore  to  style  the  sociological  ten- 
dency, is  already  well  marked  in  continental  Europe." 

^  See,  for  instance,  Code  VII,  25,  In  which  Justinian  says  of  a  clas- 
sical distinction  that  it  Is  "a  mere  puzzle "  and  " a  vain  and  super- 
fluous phrase." 

■See  Stammler,  Wlrthschaft  und  Recht  (1906),  Bhrllch,  Sozlologie 
und  Jurisprudenz  (1906),  Gumplowicz,  Allgemeines  Staatsrecht 
(1907),  Vaccaro,  Les  Bases  Sociologiques  du  Droit  et  de  TEtat 
(1898),  Grasserie,  Les  Prlncipes  Sociologiques  du  Droit  Civil  (1906). 
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With  us,  the  profession,  at  least,  is  still  for  the  most  part 
under  the  domination  of  the  methods  and  phrases  of  the  second 
tendency,  long  after  that  tendency  has  spent  its  force.  The 
practitioner  is  little,  if  at  all,  beyond  Blackstone  and  his  nine- 
teenth century  imitators.  Even  a  respectable  law  school  adver- 
tises that  it  teaches  "  the  law  and  the  reasons/^  These  "  reasons  '^ 
of  the  eighteenth  century  type  are  still  found  in  text  books  in 
common  use,  and  the  books  which  students  read  are  too 
often  full  of  them.  They  are  to  be  found  in  judicial 
decisions  also.^  Distinctions  of  substantive  law  which  have 
their  origin  in  forgotten  niceties  of  practice  are  still  solemnly 
explained  by  "reasons"  that  neither  conform  to  histori- 
cal fact  nor  satisfy  any  real  sense  of  justice.  Undoubtedly 
we  have  made  some  progress.  The  teachings  of  historical  and 
analytical  jurists  are  percolating  through  the  schools  into  the 
profession.  The  type  of  "reason"  that  set  forth  how  this  or 
that  was  "  presumed  "  or  was  "  implied  "  or  was  "  constructive," 
which  had  been  used  to  explain  gradual  changes  in  the  law  by 
covering  them  up  witli  fiction,  or  to  reconcile  existing  doctrines 
with  ex  post  fatto  generalizations,  is  falling  out  of  use.  First 
teachers  and  then  a  few  text  writers  began  to  insist  upon  more 
scientific  treatment.  Todav  even  an  occasional  court  makes  bold 
to  speak  of  quasi  contract.  But  the  books  are  still  full  of  the 
old  method,  even  in  those  matters  in  which  progress  is  making. 
To  take  but  one  example.  In  a  book  widely  cited,  used  during 
the  past  year  in  at  least  ten  law  schools,  and  read  by  the 
majority  of  those  who  prepare  for  the  Bar  in  the  oflBces  of 
practitioners,  we  are  told  of  a  presumption  of  damage  in  trespass 
to  lands  in  the  attempt  to  make  our  common  law  of  trespass  fit 
into  a  Eomanized  mold  of  damnum  and  inturia*  and  we  are 
advised  that  there  is  no  quasi  contractual  liabilit>'  (as  we  should 
put  it  now)   in  the  case  of  a  certain  act,  because  "  we  cannot 

*  To  take  a  striking  example,  if  an  old  one,  a  court  of  high  author- 
ity in  explaining  the  rule  altered  by  Lord  Campbell's  Act  tells  us, 
following  Grotlus,  Hiat  "  the  life  of  a  freeman  cannot  be  appraised, 
but  that  of  a  slave  who  might  have  been  sold,  may."  Hyatt  vs, 
Davis,  16  Mich.  180,  191. 

*Cooley,  Torts,  63,  69. 
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suppose  it  would  take  place  except  as  a  wrongful  act'^  *  So  long 
as  students  are  set  to  read  these  '^  reasons  "  and  are  taught  that 
this  or  that  is  "  implied  "  or  "  presumed  '^  contrary  to  common 
sense^  or  is  "constructively"  something  other  than  what  it 
obviously  is^  and  so  long  as  laymen  listen  to  these  explanations 
from  the  Bench  when  they  sit  upon  juries,  or  from  counsel  whom 
they  consult  as  clients,  or  from  the  published  opinions  of  the 
courts,  the  people  are  certain  to  be  confirmed  in  the  belief, 
popular  in  all  circumstances,  that  law  is  an  arbitrary  mass  of 
technicalities  having  no  relation  to  reason  or  justice.  Today 
the  reasons  behind  the  law  must  be  such  as  appeal  to  an  intelli- 
gent and  educated  public.  There  must  be  reasons  behind  it. 
as  there  must  be  behind  everything  that  is  imposed  upon  the 
people  of  the  present.  And,  if  I  may  adapt  a  common  law  ter- 
minology, they  must  be  reasons  in  deed  rather  than  in  law. 

Jjaw  is  no  longer  anything  sacred  or  mysterious.  Judicial 
decisions  are  investigated  and  discussed  freely  by  historians, 
economists  and  sociologists.  The  doctrines  announced  by  the 
courts  are  debated  by  the  press,  and  have  even  been  dealt  with  in 
political  platforms.  Laymen  know  full  well  that  they  may 
make  laws,  and  that  knowledge  of  the  law  is  no  necessary  pre- 
requisite of  far-reaching  legislation.  The  legislative  steam  roller 
levels  the  just  rule  with  the  unjust  in  the  public  anxiety  to  lay 
out  a  new  road.  The  introduction  of  the  doctrine  of  comparative 
negligence  in  employer's  liability  statutes  and  Tecent  statutes 
leaving  questions  of  negligence  wholly  to  juries  or,  in  other 
words,  cutting  off  all  assurance  that  like  cases  involving  negli- 
gence will  receive  a  like  decision,  afford  interesting  examples. 
The  common  law  doctrines,  at  least  as  explained  to  the  people, 
did  not  commend  themselves  to  the  public  intelligence.  In  such 
cases,  something  is  to  be  done ;  and  it  is  done  too  often  with  but 
little  understanding  of  old  law,  mischief  or  remedy.  But  we 
have  no  right  to  rail  at  such  miscarriages.  The  public  must 
move  in  such  legal  light  as  the  luminaries  of  the  law  afford. 
Those  who  practice  and  tliose  wlio  teach  the  law  should  be  in  a 
position  to  commaiid  the  popular  ear.     We  must  reinvestigate 

*  Cooley,  Torts,  95. 
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the  theories  of  justice,  of  law  and  of  rights.  We  must  seek 
the  basis  of  doctrines,  not  in  Blackstone's  wisdom  of  our  ances- 
tors, not  in  the  apocryphal  reasons  of  the  beginnings  of  legal 
science,  not  in  their  history,  useful  as  that  is  in  enabling  us  to 
appraise  doctrines  at  their  true  value,  but  in  a  scientific  apprehen- 
sion of  the  relations  of  law  to  society  and  of  the  needs  and  in- 
terests and  opinions  of  society  of  today. 

Ample  reason  for  the  present  condition  of  jurisprudence  in 
America  is  to  be  found  in  the  dominance  of  practitioners 
and  of  the  ideas  and  ideals  of  practitioners  in  legal  edu- 
cation. So  long  as  the  one  object  is  to  train  practitioners 
who  can  make  money  at  the  Bar,  and  so  long  as  schools  are 
judged  chiefly  by  their  success  in  affording  such  training,  we 
may  expect  nothing  better.  Yet  this  is  an  explanation  rather 
than  an  excuse.  The  schools  must  teach  the  rules  by  which  the 
courts  decide  cases.  They  cannot  teach  a  different  law  from 
that  which  is  recognized  and  enforced  by  the  courts.  But  they 
are  not  bound  to  teach  traditional  legal  pseudo-science.  They 
are  not  bound  to  teach  the  practitioner's  philosophy  of  law,  how- 
ever much  he  may  think  it  involved  in  the  very  idea  of  a  legal 
system.  It  is  not  long  ago  that  a  fictitious  legal  history  was 
equally  orthodox.  Freeman  tells  us  of  a  law  teacher  who  ''re- 
quired the  candidates  for  degrees  to  say  that  William  the  Con- 
queror introduced  the  feudal  system  at  the  great  (Jemot  of 
Salisbury  in  1086,'**  and  when  remonstrance  was  made  by  the 
historian,  replied  that  he  was  examiner  in  law;  that  "facts 
might  be  found  in  chronicles,  but  law  was  to  be  found  in  Black- 
stone  ;  it  was  to  be  found  in  Blackstone  as  an  infallible  source ; 
what  Blackstone  said,  he,  as  a  law  examiner^  could  not  dispute.**  * 
But  courts  and  law  books  can  no  more  make  authoritative  phil- 
osophy than  they  can  make  authoritative  history. 

I  do  not  advocate  the  adding  of  any  new  course  or  new  courses 
to  our  curricula.  Doubtless  the  schools  are  offering  now  all  the 
courses  that  students  may  take  with  profit     But  law  schools 

^It  Is  Interesting  to  note  that  this  statement  is  still  with  us  in 
law  teaching.    Mordecal,  Law  Lectures,  24  (1907). 
■  Freeman,  Methods  of  Historical  Study,  73-74. 
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not  only  make  tough  law/  they  make  tough  legal  science^  as  tlie 
long  postponement  of  the  German  code  through  dominance  of 
the  historical  school^  the  persistence  of  eighteenth  century  the- 
ories in  American  legal  thought^  long  after  they  had  been 
abandoned  in  all  other  fields^  and  the  sturdy  resistance  of  com- 
mon law  individualism  to  the  collectivist  tendencies  of  modem 
thought  abundantly  witness.  We  must  not  make  the  mistake 
in  American  legal  education  of  creating  a  permanent  gulf  be- 
tween legal  thought  and  popular  thought.  But  we  may  commit 
this  mistake  not  merely  by  teaching  legal  pseudo-science  and 
obsolete  philosophy  but  quite  as  much  by  the  more  prevalent 
method  of  saying  nothing  about  these  matters  at  all^  leaving  the 
student  to  pick  up  what  he  may  here  and  there  in  the  cases  and 
tezts^  with  no  hint  that  there  are  other  conceptions  and  other 
theories  entertaiued  by  scholars  of  no  small  authority^  and  to 
go  forth  in  the  belief  that  he  is  completely  trained.'  I  have 
little  faith  in  abstract  courses^  even  if  our  schools  had  room  for 
any  new  courses.  Instruction  of  the  sort  required  must  be  con- 
crete. It  must  lie  in  the  point  of  view  from  which  concrete 
legal  problems  are  discussed^  concrete  doctrines  are  expounded 
and  actual  decisions  are  investigated  and  criticized.  The  modem 
teacher  of  law  should  be  a  student  of  sociology^  economics  and 
politics  as  well.  He  should  know  not  only  what  the  courts 
decide  and  the  principles  by  which  they  decide,  but  quite  as 
much  the  circumstances  and  conditions,  social  and  economic, 
to  which  these  principles  are  to  be  applied ;  he  should  know  the 
state  of  popular  thought  and  feeling  which  makes  the  environ- 
ment in  which  the  principles  must  operate  in  practice.  Legal 
monks  who  pass  their  lives  in  an  atmosphere  of  pure  law,  from 
which  every  worldly  and  human  element  is  excluded,  cannot 
shape  practical  principles  to  be  applied  to  a  restless  world  of 
flesh  and  blood.  The  most  logical  and  skillfully  reasoned  rules 
may  defeat  the  end  of  law  in  their  practical  administration  be- 
cause not  adapted  to  the  environment  in  which  they  are  to  be 

^Maitland,  English  Law  and  the  Renaissance,  25. 
'  Complaint  has  been  made  in  France  to  the  same  effect.    Vareilles- 
Sommidres,  Princlpes  Fondamentaux  du  Droit,  preface. 
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enforced/  It  is,  therefore,  the  duty  of  American  teachers  of 
law  to  investigate  the  sociological  foundations,  not  of  law  alone, 
but  of  the  common  law  and  of  the  special  topics  in  which  they 
give  instruction,  and,  while  teaching  the  actual  law  by  which 
courts  decide,  to  give  to  their  teaching  the  color  which  will  fit 
new  generations  of  lawyers  to  lead  the  people  as  they  should, 
instead  of  giving  up  their  legitimate  hegemony  in  legislation  and 
politics  to  engineers  and  naturalists  and  economists. 

Without  trenching  upon  points  of  controversy,  it  may  be 
assumed  that  the  practical  end  of  the  administration  of  justice 
according  to  law,  is  such  adjustment  of  the  relations  of  men  to 
each  other  and  to  society  as  conforms  to  the  moral  sense  of  the 
community.  In  the  past  this  adjustment  has  conformed  to  the 
general  moral  sense  by  proceeding  along  lines  of  strict  individual- 
ism. The  idea  has  been,  so  far  as  possible,  to  allow  everyone  to 
do  and  to  acquire  all  that  he  can.  The  individualist  conception 
of  justice  as  the  liberty  of  each,  limited  only  by  the  like  liberties 
of  all,  has  been  the  legal  conception.  So  completely  has  this 
been  true  that  sociologists  speak  of  this  conception  as  "legal 
justice,"  and  it  is  sometimes  assumed  that  law  must  needs  aim 
at  a  different  kind  of  justice  from  what  is  commonly  understood 
and  regarded  by  the  community.  But  this  cannot  be.  Law  is 
a  means,  not  an  end.  Such  a  divergence  cannot  endure  unless 
the  law  is  in  the  hands  of  a  progressive  and  enlightened  caste 
whose  conceptions  are  in  advance  of  the  public  and  whose 
leadership  is  bringing  popular  thought  to  a  higher  level.*  When, 
instead,  law  is  in  the  hands  of  a  highly  cautious  and  conser- 
vative profession  whose  thought  on  such  matters  lags  behind,  the 

^  See  Brunner's  comment  upon  the  effect  of  the  reception  of  Roman 
law  in  Germany  on  peasant  possessions.  Grundziige  der  Deutschen 
Rechtsgeschichte,  216. 

'  An  excellent  example  may  be  seen  in  the  history  of  equity  in  Bug- 
land.  Equity  was  unpopular,  but  it  was  in  the  right  line  of  progress. 
The  chancellors,  however,  developed  doctrines  of  an  ultra-ethical 
character  which  went  beyond  the  requirements  of  common  sense,  and 
these  refinements  of  equity  have  been  largely  swept  away.  For 
instances  of  this,  the  doctrine  as  to  compensation  of  trustees,  pre- 
catory trusts,  and  the  rules  as  to  clogging  the  equity  of  redemption 
may  suffice. 
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divergence  provokes  irritation  at  law  and  disregard  of  its  man- 
dates. Today,  while  jurists  in  America  are  repeating  individual- 
ist formulas  of  justice,  sociologists  are  speaking  rather  of  "  the 
enforcement  by  society  of  an  artificial  equality  in  social  con- 
ditions which  are  naturally  unequal."  *  They  are  defining  jus- 
tice as  the  satisfaction  of  everyone's  wants  so  far  as  they  are  not 
outweighed  by  others'  wants.'  That  this  is  the  direction  of 
popular  thought  is  shown  by  the  unconscious  drift  of  the  law 
in  the  same  direction.  It  is  true  we  still  harp  upon  the  sacred- 
ness  of  property  before  the  law.  The  leader  of  our  profession 
tells  us  that  a  fundamental  object  is,  "  preservation  of  the  rights 
of  private  property.'*  *  A  text  book  used  in  more  than  one  law 
school  advises  us  that  "  the  right  of  property  is  of  a  divine 
origin  derived  by  title  deed  from  the  universal  creator  of  all 
things  and  attested  by  universal  intuition."  *  The  highest  court 
of  one  of  the  states  tells  us  in  eloquent* words  that  the  right  to 
take  property  by  will  is  an  absolute  and  inherent  right,  not 
depending  upon  legislation.*  But  the  steady  progress  of  the  law 
is  in  another  direction.  Ihering  lays  down  this  as  the  difference 
between  the  new  and  the  old :  "  Formerly  high  valuing  of 
property,  lower  valuing  of  the  person;  now,  lower  valuing  of 
property,  higher  valuing  of  the  person."  *  He  says  the  line  of 
legal  growth  of  the  future  is  "  weakening  of  the  sense  of  prop- 
erty, strengthening  of  the  feeling  of  honor." '  And  that  this  is 
true  for  our  law  in  America,  the  continual  complaints  that 
modem  legislation  deprives  men  of  the  power  to  regulate  their 
own  affairs  and  to  manage  their  own  property  bear  abundant 
witness. 

The  progress  of  law  away  from  the  older  individualism  is 
not  confined  to  property  rights.    A  passing  of  ultra-individualist 

*Ward,  Applied  Sociology,  23. 

*Ward,  Applied  Sociology,  22-24;  Willoughby,  Social  Justice,  20-25. 

*  Argument  of  Mr.  Choate  in  the  Income  Tax  Cases,  157  U.  S.  429, 
534. 

*  Smith,  Personal  Property,  Sec.  33. 

"  Nunnemacher  va.  State,  108  N.  W.  627. 

•Ihering,  Scherz  und  Ernst  In  der  Jurisprudenz  (9  ed.)   418. 

^Ihering,  Scherz  und  Ernst  in  der  Jurisprudenz  (9  ed.)  429. 
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phases  of  common  law  doctrines  on  every  hand^  both  through 
legislation  and  through  judicial  decision^  is  sufficiently  obvious. 
Let  us  note  a  few  cases.  One  of  the  so-called  natural  rights, 
which  is  still  insisted  upon,  is  freedom  of  contract,  the  right  of 
each  man  to  say  for  himself  what  engagements  he  will  under- 
take and  to  settle  the  details  thereof  for  himself.  But  modem 
legislation  is  constantly  abridging  this  right  by  creating  classes 
of  persons  and  classes  of  subjects,  with  respect  to  which  rights 
and  obligations  are  defined  by  law  '^  and  made  conclusive  upon 
the  parties,  irrespective  of  stipulations  attempting  to  set  them 
aside '';^  and  such  statutes  are  now  held  constitutional  withing 
wide  limits.  Nor  is  this  tendency  confined  to  legislation.  The 
contract  of  insurance  has  been  so  dealt  with  by  the  courts  that 
it  is  no  longer  an  ordinary  contract,  to  be  judged  as  such,  but  the 
law  of  insurance  has  become  a  specialized  body  of  doctrine.* 
The  older  decisions  were  extremely  strict  in  insisting  upon  the 
right  of  a  surety  to  make  his  own  contract  in  every  respect. 
The  slightest  deviations,  which  had  the  effect  of  varying  in  some 
degree  the  obligation  for  which  he  engaged  to  become  answerable, 
sufficed  to  relieve  him.  He  and  he  alone  could  determine  for 
what  he  would  bind  himself,  and  he  could  do  so  as  arbitrarily 
as  he  chose,  for  it  was  his  affair."  But  the  advent  of  the  surety 
company  has  already  produced  a  change.  It  was  felt  that  the 
right  of  every  person  to  make  his  own  contracts  for  himself  must 
give  way  to  a  public  demand  for  enforcement  of  contracts  of 
insurance  unless  some  substantial  injury  to  the  insurer  appeared, 
and  this  feeling  has  led  to  a  line  of  judicial  decisions  with 
respect  to  contracts  of  surety  companies  that  cannot  well  be 
reconciled  with  the  settled  course  of  adjudication  as  to  natural 
persons.*    Professor  Gray  has  noted  a  similar  phenomenon  .in 

*Preund,  Police  Power,  Sec.  503. 

'Wambaugh;  Cases  on  Insurance,  preface. 

■Hence  if  the  king  died,  surety  for  the  peace  was  released  "for 
'tis  to  observe  his  peace,  and  when  he  Is  dead,  'tis  not  his  peace." 
Anonsrmous,  Brook's  New  Cas.  172.  A  typical  modem  case  is  U.  S. 
V8,  Boecker,  21  Wall.  652. 

*  See  for  instance,  American  Bonding  Co.  vs.  City  of  Ottumwa,  137. 
Fed.  572,  Segari  V8,  Mazzei  (La.),  41  So.  245. 
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the  matter  of  spendthrift  trustB/  The  common  law  insisted 
rigorously  on  individual  responsibility.  It  was  not  possible  for 
a  debtor  through  any  device  to  enjoy  the  whole  substantial  bene- 
fit of  property  free  from  claims  of  his  creditors.  The  American 
decisions  which  permit  such  trusts  are,  as  he  points  out,  at  clear 
variance  with  the  spirit  of  the  common  law.  They  are  another 
sign  of  the  drift  toward  equality  in  the  satisfaction  of  wants 
rather  than  equality  in  freedom  of  action  as  the  standard  of 
justice;  and  the  decisions  which  Professor  Gray  justly  stigma- 
tizes as  ^^  snobbish  ^^ '  are  but  crude  attempts  to  apply  this  stand- 
ard before  it  has  been  recognized  clearly  or  has  taken  definite 
shape.  Probably  nowhere  is  the  individualism  of  the  common 
law  expressed  more  characteristically  than  in  the  doctrines  as 
to  contributory  negligence.  Kecent  legislation  with  respect  to 
employer's  liability  is  almost  wiping  out  those  doctrines.  It  seems 
to  be  felt  that  nothing  short  of  fraud,  or  disregard  of  life  or 
limb  so  gross  as  to  amount  to  fraud,  should  preclude  recovery. 
No  less  characteristic  is  the  view  which  the  common  law  takes 
of  industrial  accidents.  It  insists  that  such  accidents  must  be 
due  either  to  wholly  unpreventable  conditions,  or  to  the  negli- 
gence of  some  person.  Either  the  employer,  it  holds,  was  neg- 
ligent or  the  employee.  That  the  business  itself,  and  not  the 
negligence  of  some  person  operating  therein,  may  be  responsible 
for  the  accident,  is  a  situation  which  it  cannot  conceive  of  and 
for  which  it  makes  no  provision  beyond  laying  down  that  the 
employee  assumes  the  incidental  risks.  But  it  is  coming  to  be 
well  understood  -by  all  who  have  studied  the  circumstances  of 
modern  industrial  employment  that  the  supposed  contributory 
negligence  of  employees  is  in  effect  a  result  of  the  mechanical 
conditions  imposed  on  them  by  the  nature  of  their  employment, 
and  that  by  reason  of  these  conditions  the  individual  vigilance 
and  responsibility  contemplated  by  the  common  law  are  im- 
possible in  practice.  Hence,  while  the  common  l^w  insists  upon 
the  workman  taking  the  ordinary  risks  of  his  occupation,  re- 
quires him  to  show  negligence  on  the  part  of  his  employer  as  a 

'Gray,  Restraints  on  the  Alienation  of  Property  (2  ed.)  vill-x. 
'Restraints  on  the  Alienation  of  Property,  x. 
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prerequisite  of  recovery,  and  holds  him  to  account  rigidly  for 
negligence  of  his  own  contributing  to  the  accident,  the  public  has 
been  coming  more  and  more  to  think  that  the  employer  should 
take  the  risk  of  accidents  to  his  men,  as  of  accidents  to  his  plant 
and  machinery,  and  that  contributory  negligence — ^where  there 
is  no  willful  self -in  jury  and  no  fraud — is  one  of  these  ordinary 
risks.  As  the  President  put  it  recently  in  his  address  at  the 
Greorgia  Day  celebration  at  the  Jamestown  Exposition :  ''  It  is 
neither  just,  expedient  nor  humane;  it  is  revolting  to  judgment 
and  sentiment  alike  that  the  financial  burden  of  accidents  occur- 
ring because  of  the  necessary  exigencies  of  their  daily  occupation 
should  be  thrust  upon  those  sufferers  who  are  least  able  to  bear 

it When  the  employer  ....  starts  in  motion  agencies 

which  create  risks  for  others,  he  should  take  all  the  ordinary  and 
extraordinary  risks  involved.^'  Juries  have  perceived  this  dimly 
for  years  and  have  rendered  verdicts  accordingly.  Legislation 
is  now  fast  introducing  rules  founded  avowedly  upon  this  theory. 
If  this  legislation  is  construed  and  applied  by  men  thoroughly 
imbued  with  the  common  law  doctrine  and  with  common  law 
prejudices,  the  divergence  between  legal  rules  and  popular 
thought,  if  it  does  not  produce  legislation  still  more  radical, 
will  add  to  existing  disrespect  for  the  law.  But  we  must  note 
here  once  more  that  higher  regard  for  the  person  and  regard  for 
equality  in  the  satisfaction  of  wants  are  the  controlling  elements 
in  the  newer  doctrine. 

Another  noteworthy  sign  of  the  shifting  from  the  standard  of 
so-called  legal  justice  to  that  of  social  justice  is  to  be  seen  in 
the  tendency  of  modem  legislation  to  reintroduce  status  or  some- 
thing very  like  it.  The  conception  that  rights  should  belong  or 
duties  attach  to  a  person  of  full  age  and  natural  capacity  because 
of  the  position  he  occupies  in  society  or  of  the  occupation  in 
which  he  is  engaged,  is  repugnant  to  the  spirit  of  the  common 
law.  Hence  cqjirts,  imbued  strongly  with  common  law  notions 
of  this  matter,  have  tended  to  hold  statutes  which  carry  out  this 
idea  unconstitutional  whenever  possible.  But  the  conception  is 
perfectly  reconcilable  with,  and  indeed  is  demanded  by  the  idea 
of  social  justice.    When  the  standard  is  equality  of  freedom  of 
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action,  all  classes  other  than  those  few  and  simple  ones,  based 
on  so-called  natural  incapacities,  such  as  infancy  and  lunacy, 
are  repugnant  to  the  idea  of  justice.  When  the  standard  is 
equality  in  the  satisfaction  of  wants,  such  classification  and  such 
return  in  part  to  the  idea  of  status  are  inevitable. 

Even  more  marked  and  of  longer  standing  is  the  weakening 
of  extreme  doctrines  of  fides  est  servanda  through  the  shifting 
to  the  idea  of  social  justice.  Here  again  the  point  of  view  of 
the  common  law  was  extremely  individualist.  It  left  the  indi- 
vidual free  to  assume  whatever  obligation  he  chose  and  to  deter- 
mine its  details  for  himself.  But  here,  as  elsewhere,  it  imposed 
a  responsibility  corresponding  to  this  freedom.  If  he  chose  to 
assume  an  obligation,  the  common  law  held  him  to  it  jealously. 
He  had  weighed  the  risk  and  had  taken  it.  As  he  was  allowed  to 
incur  it  like  a  man,  he  must  bear  its  consequences  like  a  man. 
Hence  common  law  judges  were  extremely  reluctant  to  permit 
contract  debtors  to  escape  by  availing  themselves  of  the  statute 
of  limitations,  and  for  a  time  very  nearly  nullified  that  statute 
80  far  as  it  applied  to  debts.*  But  today  exemption,  homestead 
and  appraisement  statutes,  not  to  speak  of  bankruptcy  and  in 
solvency  laws,  greatly  restrict  the  power  of  the  creditor  to  en- 
force the  liability  assumed.*  There  is  a  growing  sentiment  that 
the  creditor  who  extends  credit  should  assume  a  risk.  The  prin- 
ciple that  promises  must  be  kept  yields  to  the  demand  that 
satisfaction  of  the  reasonable  wants  of  the  debtor  be  first  reason- 
ably provided  for. 

In  all  cases  of  divergence  between  the  standard  of  the  common 
law  and  the  standard  of  the  public,  it  goes  without  saying  that 
the  latter  will  prevail  in  the  end.  Sooner  or  later  what  public 
opinion  demands  will  be  recognized  and  enforced  by  the  courts. 
A  Bench  and  Bar  trained  in  individualist  theories  and  firm  in  ♦ 
the  persuasion  that  the  so-called  legal  justice  is  an  absolute  and 

^See  an  interesting  discussion  of  this  in  Pritchard  vs.  Howell,  1 
Wis.  131. 

*  See  also  the  recent  attempt  of  the  federal  circuit  courf  to  force 
a  scheme  of  reorganization  upon  reluctant  creditors  of  a  public 
service  company  in  the  Chicago  Traction  Cases.  Whatever  view 
may  be  taken  of  this  decree,  it  is  a  sign  of  the  times. 
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a  necessary  standard^  from  which  there  may  be  no  departure 
without  the  destruction  of  the  legal  order,  may  retard  but  can- 
not prevent  progress  to  the  newer  standard  recognized  by  the 
sociologist  In  this  progress  lawyers  should  be  conscious  factors, 
not  unconscious  followers  of  popular  thought^  not  conscious  ob- 
structors of  the  course  of  legal  development.  To  this  end  it  is 
the  duty  of  teachers  of  law,  while  they  teach  scrupulously  the 
law  that  the  courts  administer,  to  teach  it  in  the  spirit  and 
from  the  standpoint  of  the  political,  economic  and  sociological 
learning  of  today.  It  is  their  task  to  create  in  this  country  a 
true  sociological  jurisprudence,  to  develop  a  thorough  under- 
standing between  the  people  and  the  law,  to  insure  that  the 
common  law  remain  what  its  exponents  have  always  insisted  it 
is — ^the  custom  of  the  people,  the  expression  of  their  habits  of 
thought  and  action  as  to  the  relations  of  men  with  each  other. 
And  if  in  so  doing  they  must  often  take  issue  with  courts  and 
practitioners  and  books  of  authority  as  to  the  nature  of  justice 
and  of  rights  and  the  basis  of  current  legal  conceptions  and  of 
received  principles,  they  may  say  as  the  naturalist  to  his  more 
conservative  colleagues :  "  raisonniert  so  viel  Ihr  wollt,  dber  fugt 
Euch  in  das  wissenschaftlich  vnvermeidliche/ 


>y  1 


^Otto  Kuntze,  Revisio  Generum  Plantarum,  III,  fin. 
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During  several  recent  meetings  of  this  Section^  and  of  the 
Association  of  American  Law  Schools,  discussions  of  imsatis- 
factory  educational  conditions  have  been  unnecessarily  and  un- 
wisely localized.  Low  standards  prevailing  in  the  law  schools 
of  the  states  south  of  the  Potomac,  and  the  lack  of  adequate 
restrictions  upon  admission  to  the  Bar  in  those  states,  have 
been  examined  and  set  forth  with  a  particularity  and  commented 
upon  with  a  degree  of  candor  that  seem  to  indicate  an  abiding 
interest.  This  interest,  however,  would  be  more  gratifying  to 
Southerners  were  it  not  that  sometimes  the  discussion  has  taken 
on  that  note  of  criticism  arising  out  of  superior  wisdom  and 
righteousness  that  used  to  characterize  the  discussion  of  the 
negro  question  a  decade  or  so  ago,  before  our  friends  in  the 
North  had  come  to  realize  that  their  Southern  brethren  were 
struggling  as  best  they  could  imder  adverse  conditions,  but  with 
all  honesty  of  purpose,  to  solve  an  almost  hopelessly  diflBcult 
problem,  best  understood  by  themselves.  So  in  these  discussions 
of  legal  education  and  admission  to  the  Bar,  it  has  been  charged, 
by  inference,  that  the  Southern  people  are  indifferent  to  the 
character  and  efficiency  of  their  Bar,  and  that  those  in  charge 
of  Southern  law  schools  are  not  only  lacking  in  foresight,  but 
are  without  proper  ideals,  and  for  the  unworthy  purpose  of  at- 
tracting students  who  will  pay  fees  from  which  salaries  may  be 
received,  require  little  or  no  preliminary  education  before  ad- 
mission, and  an  insufficient  period  of  legal  study  before  grad- 
uation. Certain  crude  utterances,  indicative  of  an  unhappy  com- 
bination of  ignorance  and  complacency,  have  been  quoted  from 
the  proceedings  of  Bar  Associations  in  Southern  states  as  if 

(927) 
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they  were  representative  of  the  sentiment  of  the  members  of 
the  Bar  of  the  states  in  question,  or  as  if  such  exhibitions  were 
confined  to  the  states  south  of  the  Potomac.  The  Southerners, 
also,  dimly  conscious  of  the  dispute  of  ^61,  are  perhaps  a  littie 
too  ready  to  take  offense  at  candid  utterance,  and  to  stand  ag- 
gressively on  the  defense.  These  precedents  make  the  title  of 
this  paper,  ''Legal  Education  in  the  South,"  an  imfortunate 
one,  as  it  seems  to  arraign  the  South  upon  the  charge  of  general 
delinquency  in  matters  pertaining  to  legal  education,  and  to 
force  the  writer  to  present  a  brief  for  either  the  plaintiff  or  the 
defendant,  and  to  put  the  whole  discussion  upon  the  plane  of  ad- 
vocacy rather  than  of  fair  consideration  and  impartial  judg- 
ment Discussions  of  such  character  are  relatively  without 
value,  and  the  point  of  view  must  be  rectified.  Hence  I  am  en- 
titled to  this  preface,  which  is  quite  like  other  prefaces,  in  that 
it  has  nothing  particularly  to  do  with  the  subject,  but  unlike  the 
others  in  that  it  will  be  read — ^since  I  shall  read  it  myself. 

The  figures  that  I  shall  use  are  taken  from  the  recently 
issued  advance  sheets  of  the  report  of  the  Commissioner  of 
Education.  These  relate  to  the  session  of  1904-1905,  and  there- 
fore do  not  pi^esent  exact  conditions  of  today,  but  the  diflSculty 
of  securing  from  current  catalogues  sufficiently  complete  statis- 
tics to  serve  as  a  basis  for  reasonably  accurate  generalizations, 
has  proved  insurmountable.  Indeed,  it  seems  to  be  peculiarly 
difficult  to  secure  complete  and  accurate  information  concerning 
law  schools.  The  inquirer  too  often  receives  from  officials  either 
no  reply  at  all,  or  general  remarks  instead  of  specific  facts. 
While  the  statistics  reported  by  the  Commissioner  of  Education 
for  the  session  of  1904-1905  are  by  all  means  the  most  nearly 
complete  obtainable,  they  are  yet  far  from  being  complete,  or 
accurate  in  all  respects,  as  any  one  mav  perceive  bv  examining 
the  fifirures  relating  to  any  institution  of  which  he  has  personal 
knowledge.  Therefore,  in  presenting  to  you  the  figures  that  I 
shall  later  make  use  of,  T  would  not  be  understood  as  holding 
them  out  to  be  any  less  unveracious  than  figures  usually  are. 
Inspection  of  many  recent  catalosnies  lustifies  the  conclusion  that 
the  number  of  law  students  in  the  Fnited  States  has  increased 
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nearly  ten  per  cent  during  the  two  years  that  have  elapsed 
since  the  year  covered  by  the  Commissioner's  report,  and  that 
this  increase  is  remarkably  evenly  distributed  over  all  the  states. 
Hence  we  can,  in  general,  by  adding  ten  per  cent  to  the  figures 
used,  arrive  at  results  approximately  representing  the  conditions 
existing  at  the  present  time. 

I  also  wish  to  explain  that  when  I  speak  of  those  law  schools 
belonging  to  the  Association  of  American  Law  Schools  as  supe- 
rior schools,  and  those  not  members  of  the  Association  as  in- 
ferior, I  do  not  mean  to  say  that  I  think  that  every  school  within 
that  Association  is  better  than  any  one  without  it.  Such  is  not 
the  case.  In  fact,  there  are  a  few  schools  in  the  country — ^like 
that  of  the  University  of  North  Carolina — ^which  are  fully  eli- 
gible to  membership  in  the  Association,  but  voluntarily  remain 
out  of  it  because  unwilling  to  surrender  in  the  least  degree  their 
unrestricted  right  of  self-control.  Further,  no  impartial  man 
having  knowledge  of  the  matter  can  have  any  question  that  the 
graduate  of  a  two  years  school  of  the  type — ^let  us  say — of  the 
University  of  Virginia,  with  its  faculty  of  able  and  experienced 
professional  teachers,  its  high  standards,  both  of  scholarship 
and  ethics,  and  its  remorseless  examinations,  is  far  better  trained 
for  a  useful  career  at  the  Bar  after  two  years  devoted  exclusively 
to  exacting  study  of  the  law,  than  is  the  graduate  of  the  night 
school,  who  during  a  period  of  three  years,  gives  the  fag  ends  of 
days  spent  in  earning  a  livelihood,  and  the  remnant  of  his 
strength,  to  the  study  of  the  law.  Yet  the  latter  school  may  be 
a  member  of  the  Association,  while  the  former  is  ineligible. 
Nevertheless,  there  is  a  strong  presumption  that  the  school  which 
lives  up  to  the  standards  set  by  the  Association  is  distinctly 
superior  to  the  one  that  does  not,  just  as  there  is  a  strong 
presumption  that  the  young  man  who  has  an  A.  B.  degree  is 
better  qualified  for  the  successful  study  and  practice  of  law  than 
the  one  who  has  not,  however  contrary  that  presumption  may  be 
to  the  facts  in  any  individual  case. 

Again,  I  shall  have  occasion  to  refer  to  night  schools  as  es- 
sentially inferior.  I  do  not  wish,  however,  to  be  counted  among 
those  who  regard  the  night  school  as  inherently  bad,  and  think 
33 
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there  is  no  place  for  it  in  a  properly  developed  scheme  of  legal 
education.  While  it  must  be  admitted  by  all  that  the  student 
who  is  under  the  necessity  of  giving  a  large  portion  of  his  time 
to  other  employment,  whether  it  be  in  a  law  office  in  Chicago, 
the  government  service  in  Washington,  dining-room  service  at 
Cambridge,  or  playing  football  at  New  Haven,  is  seriously  handi- 
capped, and  cannot,  on  the  average,  possibly  accomplish  as  much 
in  the  great  field  of  the  law  as  his  more  fortunate  fellow  who 
can  give  all  his  working  hours  and  his  undivided  strength  to  his 
legal  studies;  yet  there  are  unquestionably  many  young  men  of 
high  character  and  fine  ability,  well  fitted  by  nature  to  be  orna- 
ments to  the  profession,  whose  circumstances  are  such  that  they 
cannot  qualify  for  admission  to  the  Bar  unless  their  studies  may 
be  so  ordered  as  not  to  interfere  with  the  primary  necessity  of 
earning  at  the  same  time  a  livelihood  for  themselves  and  possibly 
for  others  dependent  upon  them.  For  such  students  the  night 
school  is  a  blessing,  and  should  not  be  discouraged.  Further- 
more, actual  experience  shows  that  a  surprisingly  large  percent- 
age of  the  students  in  the  better  class  of  night  schools  are  men 
of  more  than  average  maturity  and  abilily,  possessing  much 
more  than  the  average  power  of  concentration  and  determination 
to  succeed  in  spite  of  all  obstacles,  and  these  men  use  so  well 
the  scraps  of  time  left  to  them  for  legal  study  that  their  acquire- 
ments are  out  of  all  proportion  to  the  amount  of  time  available 
to  them,  and  they  do,  as  a  fact,  often  emerge  from  a  relatively 
thin  course  in  a  night  school  better  equipped  for  winning  the 
highest  success  at  the  Bar  than  many  others  who  have  all  their 
time  free  for  study,  but  use  very  little  of  it  in  that  way.  But 
it  must  not  be  supposed  that  such  exceptional  men  succeed  be- 
cause of  the  instruction  in  the  night  school.  They  would  suc- 
ceed with  any  kind  of  instruction.  They  belong  to  that  class 
of  men  who  are  bom  to  be  lawyers,  and  who  would  train  them- 
selves for  successful  practice,  if  need  were,  without  the  night 
school  or  any  other  school  or  instructor — with  one  law-book, 
and  a  tallow  dip  or  a  blazing  pine  knot  perhaps — ^a  class  that  has 
furnished  so  many  brilliant  self-trained  judges,  lawyers  and 
even  law  teachers,  whose  names  adorn  the  history  of  the  Ameri- 
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can  Bench  and  Bar^  and  whose  example  has  done  bo  much  to 
inspire  eloquent  protest  in  legislatures  and  Bar  Association  meet- 
ings against  needed  raising  of  standards  for  admission  to  the 
Bar  and  right  progress  in  legal  education. 

These  exceptional  men  may  well  be  left  entirely  out  of  our 
calculations  when  regulations  are  being  established  to  govern 
the  great  mass  of  average  men  who  desire  to  enter  the  legal 
profession.  The  poor  young  man  who  is  predestined  to  become 
a  great  lawyer  will  as  certainly  surmount  the  obstacles  which 
examining  boards  may  set  before  him^  as  did  the  great  self- 
trained  lawyer  of  the  past  the  even  more  serious  difficulties  that 
stood  between  him  and  his  inevitable  calling.  But  as  for  the 
average  young  man  who  works  all  day  for  a  livelihood,  the  can- 
did man  must  admit  that  the  night  school  can  do  little  more  than 
transfer  to  him  such  a  knowledge  of  the  law  as  a  trade  or  handi- 
craft,  as  will  enable  him  to  pass  a  Bar  examination.  There- 
fore/  the  night  school  would  seem  to  be  an  inferior  element  in 
a  progressive  system  of  legal  education,  though  possessing  its 
proper  function. 

With  these  prefatory  remarks  concluded,  we  are  ready  to  con- 
sider ''Legal  Education  in  the  South.'^  The  reason  why  we 
consider  legal  education  in  the  South,  rather  than  in  the  West, 
or  in  New  York,  or  Indiana,  is  because  there  is  so  little  of  it  in 
the  South,  and  that  is  supposed  to  be  of  such  poor  quality.  On 
the  surface  this  supposition  seems  to  be  well  supported  by  the 
facts.  In  the  whole  country  there  are  some  ninety-six  law 
schools  which  are  in  actual  operation,  and  of  such  character  as 
to  possess  significance  as  elements  of  our  general  educational 
system.  Of  these,  twenty-five  are  in  the  fourteen  states  south 
of  the  Potomac,  including  Texas,  Arkansas  and  Oklahoma.  The 
weakness  and  poverty  of  these  schools  in  the  South  are  pitifully 
apparent  upon  an  inspection  of  the  report  of  the  Commissioner 
of  Education  referred  to  above.  The  average  attendance  at  the 
Southern  schools  is  only  fifty-nine,  while  that  of  the  seventy-one 
schools  in  the  other  states  is  one  hundred  and  eighty-seven,  more 
than  three  times  greater.  On  the  other  hand,  the  average  num- 
ber of  graduates  reported  by  the  Southern  schools  is  eighteen. 


932  LEGAL  EDUCATION   IN   THE  SOUTH. 

or  thirty  per  cent  of  the  average  matriculation,  while  in  the 
other  schools  the  number  is  fifteen,  or  only  eight  per  cent  of  the 
matriculates.  The  percentage  of  graduates  in  the  South  is 
largely  increased  by  the  relatively  large  one  year  schools  at 
Macon,  Georgia,  and  at  Lebanon,  Tennessee,  more's  the  pity. 
The  average  number  of  books  in  the  library  of  the  Southern  law 
school  is  1615,  while  the  average  number  in  the  libraries  of  the 
seventy-one  other  schools  is  7680.  The  professors  in  the  aver- 
age Southern  law  school,  excluding  assistants  and  lecturers, 
number  three,  while  in  the  average  school  of  the  other  states 
there  are  nine  such  professors.  The  returns  as  to  revenues  of  law 
schools  are  too  incomplete  to  be  of  much  value,  but  the  aggre- 
gate of  reported  reveaues  of  Southern  schools,  $48,488,  as  com- 
pared with  $677,317,  reported  by  the  other  schools,  is  very 
suggestive. 

To  continue  in  figures  the  sad  story  of  legal  education  in  the 
South,  we  note  that  only  two  of  the  twenty-five  Southern  sohools 
are  members  of  the  Association  of  American  Law  Schools,  while 
thirty-three,  or  nearly  one-half,  of  the  other  schools  are  within 
its  membership.  In  the  Southern  states  there  are  only  four 
three  year  schools,  and  these  are  confined  to  the  two  states  of 
North  Carolina  and  Texas,  while  in  the  other  states,  fifty  such 
schools  are  to  be  found.  In  the  South  the  states  of  Georgia  and 
Tennessee  have  the  bad  eminence  of  furnishing,  one  each,  the 
only  two  schools  in  the  United  States  so  disregardf ul  of  public 
sentiment  and  of  duty  toward  the  public,  as  to  graduate  students 
in  law  after  one  yearns  work.  Nothing  more  meretricious  and 
more  reprehensible  than  the  course  of  these  schools  can  be  dis- 
covered in  the  history,  of  modem  legal  education,  except  that  of 
the  two  year  night  schools  in  New  York  City  and  in  other  large 
Northern  cities. 

Of  the  ninety-six  law  schools  under  consideration,  thirty-two 
impose  practically  no  educational  requirement  for  admission. 
Of  these  nineteen  are  in  the  South,  and  only  thirteen 
in  all  the  rest  of  the  country.  When  we  have  added  that 
only  eight  of  the  Southern  states  require  candidates  for  admis- 
sion to  the  Bar  to  be  examined  in  writing  before  a  state  examin- 
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ing  board,  that  only  four  require  a  fixed  term  of  preliminary 
legal  study  and  only  two  any  preliminary  general  education, 
and  that  the  admission-on-diploma  heresy  has  full  sway  in  all 
but  four,  the  case  against  legal  education  in  the  South  is  com- 
pleted. As  thus  shown,  it  is  bad  enough,  and  seems  to  justify 
the  tincomplimentary  things  that  have  been  said  about  it  before 
this  body  and  elsewhere. 

But  let  us  examine  the  facts  further,  and  I  think  it  will  be 
seen  that  however  bad  are  the  conditions  in  the  South,  they  are 
relatively  not  worse  than  in  many  other  parts  of  the  union,  and 
that  however  properly  we  may  endeavor  to  stimulate  our  South- 
em  brethren  to  more  rapid  progress  in  raising  standards  of  grad- 
uation in  the  law  schools,  and  of  admission  to  the  Bar,  any 
localized  charges  of  peculiar  indifference  to  the  public  welfare 
or  of  low  professional  ideals,  made  against  the  Bar  or  the  people 
of  the  Southern  states,  are  without  justification.  These  damning 
figures  which  we  have  been  examining  have  another  and  very 
different  story  to  tell.  Thus,  it  appears  that  only  two  of  the 
twenty-five  Southern  schools  are  night  schools,  while  twenty- 
six  of  the  seventy-one  other  schools  are  of  that  dass.  With  very 
few  exceptions  the  professors  in  these  Southern  schools  have 
withdrawn  from  active  duties  on  the  Bench  or  at  the  Bar,  and 
devote  their  whole  time  and  energy,  every  day  in  close  personal 
contact  with  a  relatively  small  body  of  students,  teaching  the 
law  and  the  reason  thereof,  and  inspiring  in  the  young  men  who 
come  to  be  their  friends,  a  warm  and  zealous  love  for  and  ap- 
preciation of  the  best  traditions  of  a  noble  profession.  In  many 
of  the  other  larger  schools  of  the  North  and  West,  particularly  in 
the  night  schools  in  the  large  cities,  the  personal  contact  of  the 
student  is  confined  to  the  treasurer  who  gathers  the  harvest  of 
fees,  and  the  monitor  who  inspires  in  him  a  very  natural  zeal 
for  the  noble  art  of  cheating  on  examinations,  while  too  often 
the  interest  of  the  professor  in  the  school  and  in  the  students 
is  proportioned  to  the  one  or  two  hours  a  week  which  he  steals 
from  the  exacting  duties  of  a  large  practice  or  of  a  Bench  cum- 
bered with  records,  and,  even  in  this  year  of  grace,  1907,  is 
sometimes  manifested  by  the  reading  of  typewritten  lectures  to 
an  outworn  class. 
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The  population  of  the  Southern  states  is  still  rural  and  agri- 
cultural^ and  the  number  of  lawyers  needed  for  the  conduct 
of  its  business  is  insignificantly  small  as  compared  with  the 
number  required  in  the  commercial  and  manufacturing  states 
of  the  North.  In  New  York  alone  there  are  almost  as  many 
lawyers  as  in  all  the  fourteen  Southern  states.  Nor  have  we  any 
reason  to  think  that  the  percentage  of  well-trained  lawyers  in 
the  Southern  states  is  materially  smaller  than  in  New  York,  for 
instance.  In  1905  there  were  14^614  students  in  all  the  law 
schools  of  the  United  States^  of  whom  1471,  or  about  ten  per 
cent^  were  in  the  Southern  law  schools.  An  inspection  of  the 
catalogues  of  four  leading  Northern  law  schools  for  the  same 
year  shows  that  160  young  men  from  the  South  were  registered 
in  them.  It  is  safe  to  conclude  that  at  least  200  Southern 
students  are  being  educated  in  the  best  Northern  law  schools, 
members  of  the  Association  of  American  liaw  Schools.  Add 
to  these  the  350  who  are  registered  in  the  three  Southern  schools 
which  enforce  the  requirements  of  the  Association^  and  we  have 
a  total  of  550  of  the  1671  Southern  law  students^  or  33  per 
cent^  who  are  supposedly  receiving  the  best  training  to  be  had, 
while  1121  are  being  trained  in  inferior  schools.  In  New  York, 
in  1905,  of  2768  law  students  there  were  registered  in  schools 
now  enforcing  the  requirements  of  the  Association  of  American 
Law  Schools  734,  or  twenty-six  per  cent,  who  receive  the  best 
training,  while  2034  were  receiving  inferior  training.  That  is  to 
say,  in  New  York  State  alone  there  were  nearly  twice  as  many 
men  being  inadequately  educated  for  the  duties  and  responsi- 
bilities of  the  profession  as  in  the  entire  South.  Nor,  upon  a 
candid  survey  of  the  whole  question,  can  we  conclude  that  the 
young  men  in  the  inferior  New  York  schools  have  any  advan- 
tage over  the  young  men  in  the  inferior  Southern  schools,  save 
in  the  one  respect  of  a  better  average  preliminary  education. 
On  the  other  hand  the  record  of  Texas  is  quite  the  cleanest  in 
the  union,  in  this  respect.  Not  a  single  law  student  is  being 
trained  in  that  state  who  is  not  held  up  strictly  to  all  the  re- 
quirements of  the  best  law  schools,  as  fixed  by  the  Association 
of  American  Law  Schools,  while  in  North  Carolina  every  student 
is  preparing  himself  for  his  profession  in  a  three  year  day  school. 
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But  the  educational  delinquencies  of  New  York,  or  of  any 
other  state^  afford  no  excuse  for  the  backwardness  of  the  South- 
em  states  in  matters  pertaining  to  legal  education  and 
admission  to  the  Bar — and  that  they  are  sadly  backward  has 
already  been  made  apparent.  All  men  of  public  spirit  and 
broad  sympathies^  but  especially  those  of  us  who  know  and  love 
the  South  as  our  ancestral  home,  long  to  see  this  reproach  re- 
moved, and  therefore  we  seek  earnestly  for  the  needed  means. 
Certainly,  however,  such  means  will  never  be  found  until  the 
actual  causes  of  the  condition  complained  of  are  understood. 

Let  us  look  for  a  moment  at  the  conditions  of  Southern  life 
as  they  actually  are.  Not  driven  to  the  struggle  with  a  rigorous 
climate  and  a  reluctant  soil  which  compelled  the  settlers  of  the 
North  country  to  congregate  in  villages  and  towns  for  the  sake  of 
mutual  aid  and  protection,  the  Southern  settlers  established 
homesteads  remote  from  one  another,  and,  this  tendency  being 
further  aided  by  the  unfortunate  institution  of  domestic  slavery, 
the  unit  of  Southern  civilization  became  the  essentially  inde- 
pendent patriarchal  plantation  rather  than  the  township  or  vil- 
lage community.  The  Southern  civilization  was  almost  ex- 
clusively rural,  not  urban;  and  despite  the  results  of  the  war, 
and  the  great  industrial  progress  of  the  last  two  decades,  the 
urban  element  in  the  South  still  remains  relatively  small.  Thus, 
the  census  of  1900  showed  that  only  fifteen  per  cent  of  the  total 
population  of  the  Southern  states  lived  in  towns  and  cities  con- 
taining as  many  as  twenty-five  hundred  people,  while  only  about 
four  per  cent  lived  in  cities  of  a  hundred  thousand  or  more.  The 
corresponding  percentages  for  the  whole  country  were  fifty-nine 
and  eight-tenths  per  cent,  and  eighteen  and  peven-tenths  per  cent, 
while  in  New  York,  seventy-three  per  cent  of  the  population  was 
urban,  sixty  per  cent  living  in  cities  having  a  hundred  thousand 
inhabitants  or  more. 

The  village  school  of  *^he  New  England  settlement,  which  soon 
developed  into  the  graded  common  school  and  high  school  under 
continuous  management,  capable  of  giving  certificates  and  di- 
plomas, properly  sealed  and  tied  with  a  blue  ribbon,  was  im- 
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possible  in  the  South.  The  prosperous  planter  would  have  a 
governess  and  tutor,  and  the  poorer  children  in  the  country  got 
only  such  schooling  as  accident  brought  them.  Frequently  in 
the  country  communities  subscriptipn  academies  were  established 
for  the  older  boys,  usually  taught  by  young  college  graduates, 
pausing  for  a  year  or  two  for  financial  recuperation  before  tak- 
ing flight  into  one  of  the  learned  professions.  These  schools 
were  often  well  taught  and  not  a  few  of  our  most  distinguished 
scholars  owe  their  awakening  and  inspiration  to  some  such 
evanescent  academy  "  down  South,*'  but  their  courses  were  not 
continuous,  shifting  haplessly  with  rapid  changes  of  teachers, 
and  often  discontinued  altogether  on  account  of  a  temporary 
decrease  in  the  number  of  pupils  in  the  community.  Hence  the 
preliminary  education  of  the  Southern  youths,  while  often  ex- 
cellent in  fact,  was  very  defective  in  form  and  not  well-rounded, 
and  seldom  bore  such  fruit  as  diplomas  and  blue  ribbons.  As 
the  young  men  of  the  South  seldom  could  obtain  any  regular 
preliminary  education,  the  colleges  and  universities  could  not 
require  any.  If,  during  his  four  years  at  college,  the  Southern 
student  learned  a  reasonable  amount  of  Latin  and  Greek,  a 
little  mathematics,  and  a  great  deal  of  logic  and  history,  and 
orated  before  the  literary  societies,  he  was  graduated  without 
considering  whether  he  had  read  Aurora  Leigh  or  Enoch  Arden 
before  he  was  admitted.  And,  curiously  enough,  it  turned  out 
that  in  many  cases  he  was  excellently  well  educated.  For 
the  same  reason  no  one  thought  of  requiring  a  high  school  cer- 
tificate of  the  candidate  for  admission  to  the  Bar,  or  indeed  any 
special  legal  training.  The  only  question  seriously  considered 
was,  is  he  bright  enough  to  be  a  lawyer,  and  can  he  speak 
well  enough  to  plead  causes?  The  shyster  and  the  ambulance 
chaser  were  not  much  to  be  feared,  for  the  profession  was  not 
then  rich  in  anything  but  honor,  and  the  lawyer  who  was  not 
honored  had  little  to  keep  him  at  the  Bar. 

Much  of  the  old  South  has  passed  away,  but  the  old  system 
and  the  old  habits  of  thought  have  left  a  deep  impression  that 
still  endures.  The  population  of  the  South  is  still  largely  rural ; 
its  common  school  system  is  yet  undeveloped,  and  there  are 


WILLIAM  B.  YANOB.  937 

still  large  areas  in  the  South  where  there  are  no  high  schools 
to  which  an  ambitious  farmer^s  son  can  turn  for  a  high  school 
course  and  the  talismanic  certificate.  He  makes  such  shift  as 
he  can  with  ephemeral  academies  or  irregular  private  schools^ 
but  seldom  completes  any  thing.  Is  it  a  cause  for  wonder^  then, 
that  Southern  colleges  have  been  slow  to  close  their  doors  to 
such  a  young  man,  and  the  legislatures  have  generally  declined 
to  bar  him  from  the  legal  profession? 

Despite  the  much  vaunted  progress  in  the  South,  the  greater 
part  of  the  people  are  still  distressingly  poor  as  compared  with 
similar  communities  in  the  Iforth.  It  is  true  that  fortunes  are 
now  being  made  in  manufactures,  but  there  are  no  accumulated 
fortunes  that  endow  colleges,  or  largely  aid  public  enterprises. 
As  a  general  rule  the  men  who  are  making  money  rapidly  are 
engrossed  in  that  occupation,  and  take  no  thought  of  education 
of  any  kind  save  when  the  school  laws  interfere  with  the  employ- 
ment of  profitable  child  labor.  The  dividends  either  go  north- 
ward or  promptly  into  other  and  larger  cotton  mills,  so  that 
the  general  educational  condition  is  not  so  much  improved  as 
the  prosperous  census  returns  would  lead  us  to  expect.  Save  in 
a  few  larger  cities,  the  practice  of  law  is  far  from  lucrative,  and 
there  is  little  pressure  to  gain  admission  to  the  ranks  of  the 
profession.  Able  and  ambitious  young  men  are  turning  rather 
to  business  pursuits.  As  the  commercial  and  manufacturing 
interests  of  the  South  increase  in  relative  importance,  and  its 
population  becomes  more  largely  urban,  the  services  of  the  law- 
yer will  become  more  necessary,  and  more  liberally  compensated. 
The  number  of  those  seeking  admission  to  the  Bar  will  greatly 
increase,  and  the  placing  of  proper  restrictions  upon  such  admis- 
sion will  become  a  problem  as  serious  as  it  now  is  in  Ihe  com- 
mercial states  of  the  North.  At  present,  however,  the  disputes 
and  business  transactions  incident  to  the  life  of  an  agricultural 
people  do  not  often  require  in  their  settlement  a  very  high 
degree  of  skill  in  the  law,  and  the  rewards  of  such  primitive 
professional  services  offer  little  inducement  to  the  highly  trained 
lawyer. 

Hence,  we  perceive  that  the  backwardness  of  the  South  in  re- 
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spect  to  legal  education  and  admisflion  to  the  Bar  is  not  due  to 
indifference  or  to  any  peculiar  depravity^  but  is  the  natural 
result  of.  the  working  of  economic  conditions.  Therefore,  we 
do  not  condemn  the  actors,  but  rather  regret  the  conditions 
under  which  they  act,  and  commend  highly  those  who  have 
risen  superior  to  their  economic  environment. 

But  there  is  one  other  phase  of  this  subject  which  we  must 
consider  briefly  in  closing.  The  weaker  law  schools  in  the 
South — and  they  are  many — which  are  dependent  upon  their 
daily  revenue  for  their  daily  bread,  cannot  in  the  nature  of 
things  rise  above  local  economic  conditions.  But  to  the  strong 
institutions  of  the  South,  like  the  law  schools  of  the  State  Uni- 
versities, and  of  Washington  and  Lee,  Tulane  and  Vanderbilt,  to 
which  temporarily  failing  patronage  would  be  of  little  moment, 
we  would  commend  the  duty  and  privilege  of  the  right  law 
school  to  lead  and  not  to  follow,  to  direct  the  current  of  public 
opinion  and  not  to  float  aimlessly  upon  it.  The  best  is  none  too 
good,  and  in  the  upbuilding  of  the  new  South,  she  has  need  of 
well-trained  lawyers.  Ill-trained  ones  are  quite  too  expensive  for 
a  progressive  people.  Three  years  are  few  enough  to  give  to 
the  huge  task  of  training  the  student  in  even  the  fundamental 
principles  of  our  complex  jurisprudence  and  to  a  right  view  of 
his  professional  duty,  and  the  admitted  hardship  of  requiring  an 
adequate  preliminary  education  will  diminish  rapidly  with  the 
growth  and  development  of  the  public  school  system,  now  so 
happily  arousing  the  interest  and  aid  of  all  public-spirited 
Southerners,  and  will  even  under  present  conditions,  in  all  cases 
yield  to  the  proper  determination  of  the  young  law  student  to 
start  aright.  The  example  of  the  Law  School  of  the  University 
of  Texas  is  noble  and  inspiring.  Despite  the  fact  that  the  re- 
requirements  for  admission  to  the  Bar  in  Texas  do  not  include 
any  considerable  preliminary  education,  or  any  fixed  term  of 
legal  study,  that  institution  has  resolutely  required  of  its  law 
students  a  sound  high  school  education  before  entering,  and 
three  years  of  thorough  work  before  graduation.  After  the 
next  session  it  will  go  even  farther  in  its  work  of  upbuilding  the 
Texas  Bar,  and  will  require  for  admission  one  year  of  work  in 
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college.  We  are  glad  to  see  that  although  the  two  famous  Vir- 
ginia  schools  which  have  always  numbered  so  many  Texans 
among  their  students,  have  refused  to  advance  their  standards 
or  requirements^  the  Texas  Law  School  has  flourished  even  more 
than  the  green  bay  tree,  and  is  now  easily  the  largest  and  strong- 
est law  school  in  the  South.  The  history  of  the  North  Carolina 
law  schools  is  scarcely  less  glorious,  and  those  of  us  who  look  to 
the  old  Dominion  as  our  home  cannot  but  bow  our  heads  in 
sorrow  that  the  law  schools  of  the  University  of  Virginia  and 
Washington  and  Lee,  with  their  long  and  honorable  careers, 
their  high  ideals  and  thorough  work,  their  relatively  great 
strength  in  resources  and  in  distinguished  and  loyal  alumni 
scattered  thickly  throughout  the  South,  should  have  permitted 
Texas  and  Carolina  to  wrest  from  them  a  leadership  that  was 
historically  their  own,  and  presented  to  the  rest  of  the  country 
the  distressing  sight  of  Virginia  a  laggard  among  her  sisters. 
In  justice  it  should  be  said  that  the  tardiness  of  these  schools 
to  make  answer  to  the  spirit  of  the  time  is  not  chargeable  to 
their  faculties,  but  to  those  "  higher  up,'*  who  have  not  yet  seen 
the  light.  May  they  soon  come  to  appreciate  the  real  legal  sig- 
nificance of  the  beautiful  legend  carved  upon  the  fagade  of  the 
great  auditorium  building  and  overlooking  the  quadrangle  at 
the  University  of  Virginia,  "  Ye  shall  know  the  truth,  and  the 
truth  shall  make  you  free.'' 


PROCEEDINGS 

OF  THE 

SECTION  OF  PATENT,  TRADE-MARK  AND 

COPYRIGHT  LAW. 

Portland,  Maine,  August  27, 1907,  S  P.  M. 

The  Section  of  Patent^  Trade-Mark  and  Copyright  Law  of  the 
American  Bar  Association  convened  in  the  City  Building,  Fort- 
land,  Maine,  August  27,  1907,  at  3  P.  M.,  the  Chairman,  Robert 
S.  Taylor,  of  Indiana,  presiding.  Otto  B.  Barnett,  of  Illinois, 
Secretary. 

The  Chairman: 

The  programme  calls  for  an  address  from  the  Chairman  of 
the  Section.  I  have  thought  best,  on  reflection,  to  suggest  a 
different  programme,  and  have  talked  it  over  with  several  mem- 
bers of  the  Section,  and  it  having  met  with  their  approval,  I  will 
act  upon  that  suggestion  and  omit  the  address  called  for  by  the 
programme. 

We  will  first  listen  to  a  paper  by  Mr.  Arthur  Steuart,  of  Bal- 
timore, upon  the  subject  of  **  Copyright  at  Common  Law.'' 
After  that,  we  will  take  up  for  consideration  and  discussion  the 
bill  which  has  been  reported  by  the  Committee  on  Patent,  Trade- 
Mark  and  Copyright  Law,  for  the  creation  of  a  United  States 
Court  of  Patent  Appeals.  The  committee  will  be  called  upon  to 
make  its  report  to  the  Association  this  evening,  and  it  very  much 
desires  that  the  report  shall  be  approved  and  the  committee 
authorized  to  proceed  with  its  efforts  to  secure  the  passage  of  the 
bill.  There  will  be  no  opportunity  then,  probably,  for  any  ex- 
tended discussion  on  the  subject,  the  time  will  be  short  and  it 
will  probably  not  be  possible  to  secure  any  discussion  on  the  bill. 
It  seems  better,  therefore,  that  those  members  interested  in  the 
subject  of  Patent  Law  should  be  asked  to  participate  in  the  dis- 

(940) 


PAPER  BY  ARTHUR  8TEUART.      DISCUSSION.  941 

cussion  here  this  afternoon^  so  that^  if  we  can^  we  shall  present 
a  united  front  in  the  report  when  it  is  made  to  the  Association. 
And  so^  proceeding  on  this  suggestion  I  will  ask  Mr.  Steuart  to 
favor  the  Section  with  the  reading  of  his  paper. 

Arthur  Steuart,  of  Maryland: 

Mr.  Chairman,  and  Gentlemen :  It  gives  me  pleasure  to  sub- 
mit to  you  some  remarks  which  I  have  prepared,  primarily  for 
the  consideration  of  the  Committee  on  Copyrights,  but  as  they 
are  of  a  general  nature,  I  thought  you  might  care  to  hear  the 
general  discussion. 

(The  Paper  follows  these  Minutes,) 

A.  H.  Walker,  of  New  York: 

Mr.  Chairman,  if  you  will  permit  me,  I  would  like  to  occupy 
two  or  three  minutes  in  commenting  on  the  very  able  paper  of 
Mr.  Steuart. 

It  is  the  most  comprehensive  account  of  the  origination  and 
development  of  the  Law  of  Copyright  that  I  have  ever  heard 
or  read  anywhere,  but  I  wish  to  disagree  with  Mr.  Steuart  on 
two  points.  He  questions  the  decision  of  the  United  States 
Court  in  Wheaton  vs.  Peters;  I  agree  with  that.  He  agrees 
with  the  ruling  of  the  House  of  Lords  in  the  first  case  against 
Becket.  I  disagree  with  it.  Lord  Mansfield  held  that  there  was 
a  common  law  copyright  in  the  case  of  Millar  vs.  Taylor,  and 
eight  out  of  eleven  members  held  the  same  view,  but  I  stand 
here  to  say  that  their  decision  was  perfectly  preposterous,  and 
so  were  their  arguments. 

The  very  idea  of  the  common  law  is  based  on  custom,  and 
as  to  there  being  any  evidence  of  that  prior  to  the  case  of 
Millar  vs.  Taylor,  nobody  ever  claimed  or  acquiesced  in  any  such 
copyright.  None  of  the  judges  who  delivered  the  opinion  of 
Millar  against  Taylor  were  able  to  cite  any  case  where  anybody 
ever  acquiesced  in  any  such  right,  and  if  they  had  read  the  law 
of  England,  they  would  have  known  there  never  was  such  a  right, 
because  among  the  authors  was  William  Shakespeare,  who  wrote 
about  forty  plays  that  were  not  published  by  himself,  and  they 
were  published  as  freely,  I  suppose  as  they  could  be  published  by 
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him^  and  there  is  no  record  for  more  than  one  hundred  years 
after  they  were  written  that  they  were  published.  Now,  William 
was  not  only  a  great  poet,  but  he  was  a  great  business  man; 
William  was  about  as  thrifty  a  gentleman  as  existed  at  that  age, 
and  if  there  had  been  any  common  law  copyright  known  to  man- 
kind he  would  have  found  it  out  and  would  have  sued  the  fellows 
that  published  twenty  of  his  plays.  He  was  personally  acquainted 
with  Lord  Bacon,  and  he  would  have  given  him  a  hint  that  they 
were  publishing  his  plays.  Now,  therefore,  I  say  that  those  eight 
members  of  the  House  of  Lords  who  held  that  there  was  an- 
ciently a  common  law  copyright,  were  ^'talking  through  their 
hats,*'  and  if  you  read  their  opinions  you  will  find  that  their 
opinions  were  based  entirely  upon  abstract  arguments  as  to  how 
the  law  ought  to  be  and  contained  no  allusion  to  any  authority 
for  the  assertion  that  the  law  was  as  they  found  it  to  have  been. 
So  that  the  situation  was,  that  eleven  of  those  noble  lords  debated 
this  question  and  three  of  them  were  of  the  opinion  that  accord- 
ing to  the  principles  of  natural  justice  an  author  ought  not  to 
have  a  common  law  coppight,  and  eight  were  of  the  opinion  that 
an  author  ought  to  have  a  perpetual  copyright,  and  not  one  of 
the  eleven  had  the  slightest  authority  for  saying  that  anyone  ever 
had  a  perpetual  copyright. 

Now,  I  have  done  some  writing  myself  and  expect  to  do  more, 
but  1  hold  that  there  ought  to  be  no  common  law  copyright,  ex- 
cept what  is  granted  by  the  statute  of  the  nation  in  which  1 
live,  and  without  pursuing  the  matter  further,  I  wish  to  repeat 
what  I  said  in  commendation  of  Mr.  Steuart's  very  able  and  his- 
torical address,  but  1  wish  to  repeat  also  that  I  agree  with  the 
Supreme  Court  of  the  United  States  in  Wheaton  vs.  Peters,  and 
do  not  join  with  him  in  his  dissent;  and  I  disagree  with  him  in 
agreeing  with  the  decision  of  the  majority  of  the  House  of  Lords 
in  1774. 

The  Chairman : 

Are  there  any  other  remarks  on  the  subject  of  this  exceedingly 
interesting  paper  ?  I  know  I  express  the  sentiment  of  all  those 
present  when  I  say  that  we  are  very  much  indebted  to  Mr. 
Steuart  for  the  interesting  and  learned  paper  we  have  heard. 
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I  will  now  ask  your  attention  to  the  subject  of  the  report  of 
the  Committee  on  Patent,  Trade-Mark  and  Copyright  Law  rela- 
tive to  the  creation  of  a  United  States  Court  of  Patent 
Appeals.  That  report  has  been  distributed  to  the  members  of  the 
Association. 

At  the  meeting  of  this  Section  in  1900,  the  subject  was  brought 
up  in  an  address  by  Mr.  Fish.  At  the  meeting  of  the  Association 
the  following  year,  1901,  a  resolution  was  adopted  by  the  Asso- 
tion  directing  the  Committee  on  Patent,  Trade-Mark  and  Copy- 
right Law  to  consider  the  subject  and  bring  in  a  draft  of  a  bill. 
That  was  done.  The  subject  was  briefly  discussed  in  the  Asso- 
ciation, the  report  was  approved  and  the  committee  was  directed 
to  use  its  best  efforts  to  secure  the  passage  of  the  bill  as  pro- 
posed. By  the  procurement  of  the  committee  it  was  introduced 
into  both  houses  of  Congress,  and  referred  to  the  Committee  on 
Patents  in  each  branch.  The  subject  produced  some  discussion. 
There  was  some  difference  of  opinion,  both  upon  the  main  ques- 
tion as  to  whether  a  single  court  of  last  resort  in  patent  cases 
was  desirable  and  important;  and  also  upon  the  subsidiary  ques- 
tion as  to  whether  the  plan  of  organization  provided  by  the  bill 
was  the  best  one.  Upon  these  subjects  there  were  representations 
made  to  the  committees  of  Congress.  The  committees  in  the 
presence  of  these  disagreeing  views  did  not  act,  and  that  Congress 
expired  without  any  action  having  been  taken.  I  might  say,  fur- 
ther, that  other  bills  were  prepared  and  introduced  in  Congress 
and  were  pending  before  committees  at  the  same  time  that  this 
bill  was.  In  the  meantime,  the  discussion  of  the  subject  and  es- 
pecially some  objections  which  were  made  to  the  bill,  which 
served  to  endanger  its  passage,  led  the  committee  from  time  to 
time  to  make  some  changes  in  its  provisions  and  it  was  again 
reported  to  the  Association  at  the  meeting  at  Hot  Springs  in 
Virginia  in  1903.  Some  changes  were  suggested  by  the  Associa- 
tion in  the  course  of  that  discussion  at  that  time  which  were 
made.  Not  to  pursue  these  details  tediously,  I  will  come  at  once 
to  a  brief  statement  of  the  provisions  of  the  bill  as  it  now  stands. 

As  a  result  of  these  modifications  and  talks,  and  by  means  of 
which,  I  believe  the  bill  as  embodied  in  the  present  report  of  the 
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committee  may  be  said  to  present  the  original  general  scheme  of 
the  bill  in  as  condensed  and  unobjectionable  form  as  can  be 
stated^  while  preserving  its  main,  essential,  original  features. 

The  bill  as  originally  drafted  provided  for  a  court  of  seven 
judges,  of  whom  one,  the  president  judge,  was  to  be  appointed  by 
the  president,  and  to  hold  his  o£Sce  for  life.  The  other  six  judges 
were  to  be  designated  for  service  in  that  court  by  the  Chief 
Justice  of  the  United  States  for  periods  of  six  years  each.  It  was 
provided  that  the  same  judge  should  not  be  designated  for  service 
longer  than  six  years  continuously,  except,  that  after  having 
served  for  a  lesser  period  of  six  years  he  might  subsequently  be 
designated  for  a  full  period  of  six  years.  One  of  the  ends  con- 
templated by  this  bill  in  this  form  of  organization  was:  The 
service  of  the  judges  who  were  designated  to  sit  in  that  court 
for  a  comparatively  short  period  of  six  years,  and  then  of  their 
return  to  duty  in  the  districts  from  which  they  came.  It  was 
considered  that  two  objects  would  be  attained  in  this  way.  One 
would  be  the  keeping  of  the  court  itself  in  a  little  closer  touch 
with  the  country  at  large  by  the  interjection  into  it,  once  in  three 
years,  of  three  new  members,  each  man  bringing  with  him  such 
results  of  his  environment  as  had  come  from  his  service  in  that 
part  of  the  country  from  which  he  came,  and,  in  that  way,  it  was 
thought  that  the  court  would  reflect  more  perfectly  the  opinions 
and  temper  of  the  whole  Bench  and  people  than  could  be  secured 
by  the  continuous  service  of  the  judges  upon  the  Bench.  It  was 
thought  that  the  judges  who  had  served  six  years  in  the  Court  of 
Appeals  would  take  back  with  them  in  the  discharge  of  their 
duties  as  circuit  judges  an  experience  that  would  make  their 
service  there  valuable  to  the  community  in  which  they  lived. 
This  feature  of  the  scheme  was  one  which  Mr.  Pish — ^who,  as 
recited  in  his  address  in  1900,  first  proposed  this  scheme — esti- 
mated very  rightly.  On  the  other  hand,  there  were  very  serious 
objections  to  this  scheme;  that  is  to  say,  very  serious  in  the 
minds  of  some  men.  Some  of  the  justices  of  the  Supreme  Court 
with  whom  I  had  conversations  upon  the  subject  thought  that 
these  triennial  inroads  upon  the  judges  of  the  circuit  courts  to 
take  out  three  of  their  members  for  six  years,  and  then  return 
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them  afterwards^  would  very  seriously  disturb  the  usefulness  and 
strength  of  those  courts.  It  was  also  objected  that  the  judges 
themselves  would  be  very  reluctant  to  leave  their  homes  in  various 
parts  of  the  country  and  go  to  Washington  to  sit  on  this  court  for 
siz  years  and  then  return  to  their  homes.  While  endeavoring  to 
take  up  these  objections^  which  it  is  to  be  admitted  were  serious 
ones^  objections  that  could  be  considered  as  fatal  unless  there  were 
ends  to  be  obtained  by  means  of  these  sacrifices  which  justified  it. 
The  first  change  made  in  the  bill  was  to  reduce  the  number  of 
judges  from  seven  to  five^  and  this^  of  course^  would  reduce  the 
extent  to  which  the  federal  Bench  would  be  depleted  by 
the  assignment  of  judges  for  duty  in  the  Court  of  Appeals. 
This  reduction  in  number  was  made  after  a  very  careful 
calculation  of  the  amount  of  work  done  for  a  series  of 
years  by  the  nine  Circuit  Courts  of  Appeals  in  the  decisions 
of  patent  causes  represented  by  the  pages  of  decisions  granted  and 
the  amount  of  work  done  by  the  justices  of  the  Supreme  Court 
in  the  same  time,  measured  by  the  pages  of  decisions  rendered 
by  them.  The  committee  could  think  of  no  fairer  way  to  measure 
the  amount  of  work  done  in  the  decision  of  the  cases  than  by  the 
number  of  pages  it  took  to  express  an  opinion.  It  appears  by 
that  comparison  that  five  judges  could  decide  all  the  appellate 
causes  arising — all  the  appeals  arising — in  the  Patent  Court, 
with  less  labor  than  the  justices  of  the  Supreme  Court  could  do 
the  work  imposed  upon  them,  and  that,  therefore,  it  followed  that 
five  judges  could  do  the  work  of  the  Court  of  Patent  Appeals  as 
easily,  and  with  as  little  labor,  as  the  justices  of  the  Supreme 
Court  were  now  doing  the  work  imposed  upon  them,  and  it  was, 
therefore,  thought  to  be  entirely  safe  for  the  present  to  limit  the 
number  of  the  court  to  five,  especially  as  it  is  quite  easy,  if  that 
number  is  found  to  be  insufficient,  to  add  more. 

Now,  that  was  the  form  in  which  the  bill  was  presented  to  the 
Association  last  year — ^no,  there  was  one  other  change.  The  other 
change  was  to  include  the  judges  of  the  District  Courts  among 
those  from  whom  the  designations  might  be  made  by  the  Chief 
Justice  of  the  United  States.  That  increases  the  number  of 
judges  from  whom   the  selections  might  be  made  to   about 
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one  hundred  and  sixteen  or  more^  and  it  reduces  the  number  to 
be  taken  out  to  two  every  three  years.  The  selection  of  two 
judges  from  a  total  of  one  hundred  and  sixteen  once  in  three 
years  cannot  be  said  to  be  a  serious  depletion  of  the  federal  Bench. 
That  was  the  form  in  which  the  bill  was  presented  to  the  Asso- 
ciation last  year. 

The  committee  last  year  in  its  report  called  attention  to  its 
efforts  and  called  particular  attention  to  the  fact  of  this  principle 
of  selection  embodied  in  the  bill^  and  asked  the  Association  for 
instructions  as  to  whether  it  should  persevere  in  its  efforts  to 
secure  the  passage  of  the  bill,  and  in  particular  whether  it  should 
adhere  to  this  distinctive  and  peculiar  plan  as  embodied  in  that 
bill,  and  the  Association,  by  resolution,  approved  what  the  com- 
mittee had  done  and  directed  it  to  hold  fast  to  the  plan  and  per- 
severe in  its  efforts  to  secure  the  passage  of  the  bill.  This  meet- 
ing of  the  Association  took  place  in  Minneapolis.  Upon  the  as- 
sembling of  Congress^  I  had  an  interview  with  the  chairman  of 
the  Committee  on  Patents  of  the  House  and  laid  the  subject  be- 
fore him,  and  he  said  that  the  condition  of  business  in  the  House 
of  Representatives  and  the  quantity  of  very  pressing  measures 
that  were  demanding  attention  would  make  it  absolutely  impos- 
sible, no  matter  how  desirous  they  might  be,  to  secure  action  on 
that  bill,  at  that  session  of  Congress,  and  so  the  committee  made 
no  further  effort  in  that  direction  during  last  session.  The 
conference  that  I  had,  within  a  short  time  past  with  one  of 
the  justices  of  the  Supreme  Court,  with  whom  I  had  had  fre- 
quent conversations  before — I  ought,  before  saying  that,  how- 
ever, to  say,  that  at  the  meeting  of  the  committee  last  summer 
at  which  this  present  report  was  considered  and  adopted,  it 
was  determined  to  go  a  step  further  in  the  modification  of  the 
bill,  with  a  view,  if  possible,  of  avoiding  all  the  objections 
that  had  been  made  by  anybody  to  the  plan  of  organization 
in  the  report;  and  for  this  purpose  that  provision  of  the 
bill  which  had  been  in  it  from  its  inception  prohibiting  the  ap- 
pointment of  the  same  judge  to  do  duty  in  the  Court  of  Appeals 
from  the  same  district  for  more  than  six  years,  was  stricken  out. 
So  that  under  the  bill  as  it  now  reads,  the  same  judge  may  be 
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re-designated  as  often  as  a  court  may  desire  to  do  so,  and  the 
designation  of  the  judges  to  sit  in  that  court  was  put  upon  the 
Supreme  Court  and  not.  upon  the  Chief  Justice  of  the  Supreme 
Court.  Soy  as  the  bill  stands  now,  the  court  will  consist  of  five 
judges;  one  the  president  judge,  appointed  by  the  President  for 
life  and  four  to  be  designated  for  service  from  among  the  circuit 
and  district  judges  of  the  United  States  for  periods  of  six  years 
each,  by  the  Supreme  Court,  with  power  in  the  Supreme  Court  at 
the  end  of  six  years'  service  by  each  judge,  to  designate  some 
other  judge  to  take  his  place  or  to  designate  him  to  serve  for  a 
further  term. 

As  I  was  proceeding  a  moment  ago  to  say,  I  had  a  conversa- 
tion a  while  ago  on  this  subject  with  the  same  justice  with  whom 
I  have  had  frequent  previous  conversations  and  this  last  change 
removed  his  last  objection  to  the  bill.  He  said :  ''  My  opinion 
is,  that  if  that  law  passes  the  result  will  be  that  the  Supreme 
Court  will  fill  the  Bench  with  the  best  men  they  can  find  in  the 
circuit  and  district  courts  and  leave  them  there  as  long  as  they 
live,  if  they  are  willing  to  stay;  it  will  result  in  a  permanent 
court  of  the  best  material  that  the  Supreme  Court  can  find  in  the 
circuit  and  district  courts.**  **  Well,**  I  said  to  him,  **  if  it  does 
so  result  we  have  now  put  this  duty  upon  the  Supreme  Court, 
the  whole  court,  and  if  it  is  the  judgment  of  the  whole  court 
that  it  is  wiser  to  make  the  appointments  in  effect  for  life,  cer- 
tainly the  Bar  will  be  satisfied.** 

Take  those  two  things  together;  take  the  diminution  of  the 
responsibility  of  making  the  assignments  and  putting  it  on  the 
entire  Supreme  Court  of  the  United  States  and  leaving  that 
court  to  decide  whether  the  appointments  shall  stand  in  eflfect 
for  the  life  of  the  appointee,  the  Bar  ought  to  be  entirely  con- 
tent with  that,  and  I  am  satisfied  with  that  law. 

Well  now,  gentlemen,  as  I  see  it,  this  leaves  only  one  question 
on  which  there  can  be  a  diflference  of  opinion,  among  those  who 
believe  in  the  creation  of  a  court  at  all,  and  upon  that  point  it 
does  seem  to  me  that  there  ought  not  to  be  serious  difference 
among  us.  If  we  create  a  court  and  provide  that  its  judges  shall 
be  appointed  by  the  President,  by  and  with  the  consent  of  the 
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Senate — ^the  ordinary  way — ^we  take,  as  it  eeems  to  me,  a  great 
many  chances.  This  is  not  an  ordinary  court;  it  is  a  court  or- 
ganized for  a  particular  and  extremely  delicate  duty.  There  is 
required  in  a  patent  judge  a  rare  combination  of  great  qualities. 
He  ought  to  be  a  great  judge,  as  great  as  any  judge  called  to  sit 
in  any  tribunal;  he  ought  not  to  be  a  mere  patent  expert;  he 
ought  not  to  be  merely  a  man  of  science  and  quick  apprehension, 
be  ought  to  be  a  man  capable  of  holding  things  in  his  grasp,  be- 
cause while  the  patent  law  is  peculiar,  it  is  nevertheless  in  the 
law  in  the  highest  sense  and  all  things  enter  into  it.  Now,  it 
is  scarcely  possible  it  would  be  extraordinary  to  find  in  the  ranks 
of  the  men  who  have  given  their  time  to  the  practice  of  patent 
law  the  men  of  this  status.  Human  life  is  short,  the  days  are 
short,  the  weeks  are  short,  the  months  are  short,  the  years  are 
short,  and  a  man  from  the  necessity  of  his  occupation  gives  his 
time  and  energy  to  the  study  and  consideration  of  the  narrow 
questions,  because  those  are  the  questions  to  which  he  has  to  give 
most  thought  and  most  study ;  they  engage  the  time  of  the  patent 
practitioner;  he  cannot  find  the  time,  he  does  not  have  the 
energy,  to  give  his  thoughts  to  the  larger  questions  that  make 
up  the  whole  field  of  the  law,  and  so  in  my  opinion,  there  is  but 
one  way  to  find  a  thoroughly  good  patent  judge.  It  is,  first — 
I  might  go  clear  back  and  say,  providing  he  has  a  splendid  an- 
cestry— ^it  is  first  necessary  to  find  a  pian  who  had  a  splendid  an- 
cestry, and  who  has  included  witii  those,  qualities  which  make 
a  great  lawyer  and  a  great  judge ;  give  him  a  thorough  educa- 
tion ;  teach  him  the  whole  law,  not  patent  law,  but  the  whole  law 
in  all  the  great  principles ;  make  of  him  a  great  lawyer  and  fit 
him  to  be  a  great  judge.  Do  that  with  a  hundred  men;  put 
them  on  the  Bench;  bring  them  in  actual  contact  with  the 
subject  of  the  administration  of  the  patent  law;  out  of  the 
hundred  some  of  them  with  that  education  will  develop  those 
natural  instincts,  those  natural  gifts  in  the  consideration  of  dis- 
integral  questions,  on  which  the  peculiar  principles  of  patent  law 
rest,  and  then  you  will  find  a  man  that  will  make  a  great 
patent  judge.  And  there  is  no  other  way  to  find  them ;  you  can- 
not find  them  on  any  other  process  of  selection,  and  I  know  no 
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man  will  disagree  with  me  when  I  say^  that  we  have  in  the 
patent  judges  of  the  United  States  the  material^  tested  and 
tried,  from  which  to  select  the  greatest  patent  court  that  ever 
sat,  and  there  can  be  no  sort  of  comparison  between  the  cer- 
tainty of  getting  a  great  court  in  that  way  and  the  certainty  of 
getting  it  by  any  sort  of  selection  that  the  President  of  the 
United  States  can  make.  And  it  is  to  be  borne  in  mind  now,  I 
think,  my  friends,  that  in  the  law  now  made,  if  one  should  be 
made  for  the  creation  of  a  Court  of  Patent  Appeals,  there  is  to 
be  a  tribunal  which  will  stand  for  centuries  to  adjudicate  these 
great  interests  relating  to  patents  on  a  scale  that  we,  perhaps, 
cannot  conceive,  any  more  than  the  founders  of  the  government 
conceived  what  we  are  today,  and  no  matter  what  happens,  as 
long  as  this  country  will  endure,  it  will  have  a  Supreme  Court  of 
intelligence,  ability  and  character;  it  will  have  a  great  body  of 
federal  judges  trained  in  the  whole  body  of  the  law  and  from 
whom  a  selection  can  be  made  for  judges  in  this  court  from  time 
to  time  for  centuries  to  come,  with  the  most  absolute  certainty 
of  picking  out  in  this  way  from  the  whole  body  of  eighty  mil- 
lions of  people,  the  little  handful  of  men  to  serve  there. 

For  my  part,  I  feel  strongly  on  this  question,  and  I  hope  that 
the  Association  will  give  to  the  committee  through  this  congress 
today,  its  utmost  support  to  secure  the  passage  of  this  bill,  just  as 
we  have  got  it  now,  and  I  hope  most  sincerely  that  when  this  re- 
port is  presented  to  the  body  of  the  Association  tonight,  as  it 
now  stands,  that  we  will  have  the  unanimous  support  of  all  the 
patent  lawyers  in  that  body. 

If  Congress  will  not  pass  this  bill  providing  for  a  court  or- 
ganized in  this  way,  we  will  have  to  be  content  with  such  a  bill 
as  Congress,  in  its  wisdom,  may  see  fit  to  pass,  but  I  am  at  a  loss 
to  see  why  Congress  will  not  pass  this  bill,  if  it  will  pass  any 
bill  for  any  court.  It  would  hardly  be  supposed  to  make  the 
court  of  less  than  five.  It  will  cost  the  country  no  more  to 
select  a  court  in  this  way.  There  is  no  consideration  of  expense ; 
no  consideration  of  convenience,  no  consideration  of  any  kind 
that  can  be  offered  to  Congress  why  it  should  not  pass  this  bill. 
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if  any^  so  I  have  made  these  remarks  in  order  tiiat  the  gentlemen 
might  give  the  Section  the  benefit  of  any  views  they  have  on  the 
subject. 

J.  Nota  McGill^  of  the  District  of  Columbia : 
Mr.  Chairman^  I  would  like  to  ask  if  it  is  necessary  to  go  be- 
fore the  Association  to  get  authority  to  urge  this  bill  before 
Congress? 

The  Chairman: 

Why^  I  understand  not. 

J.  NotaMcGill: 

I  understood  the  Association  had  already  approved  the  bill. 

The  Chairman: 

Well^  not  quite  in  this  shape. 

A.  H.  Walker,  of  New  York : 

This  is  a  subject  to  which  I  have  given  attention  for  twenty 
years  and  it  is  impossible  for  me  to  agree  with  the  views  that 
have  been  so  strongly  and  ably  presented  by  the  Chairman  in 
this  case. 

My  objection  to  the  bill  is,  that  four  associate  members  are 
to  be  appointed  and  selected  from  among  the  district  and  cir- 
cuit judges  of  the  United  States  by  the  Supreme  Court  of  the 
United  States.  I  would  favor  the  bill  if  it  would  provide  that 
the  associate  justices  of  this  proposed  Court  of  Patent  Appeals 
were  to  be  selected  in  the  same  way  as  the  chief  justice,  namely, 
by  nomination  of  the  President  and  concurrence  by  the  Senate. 
It  seems  to  me,  if  the  argument  you  have  presented  to  us  today 
is  sound  and  conclusive,  you  ought  to  go  further  and  have  the 
chief  justice  appointed  in  the  same  way  as  the  associate  justices. 

Passing  that  point:  My  objection  to  the  selection  of  the 
associate  justices  either  by  the  President  or  the  Chief  Justice  of 
the  United  States,  are  certainly  never  to  be  removed.  I  have 
studied  the  matter  so  long  that  it  is  impossible  that  my  mind 
will  ever  change. 

Let  me  state  what  my  objections  are  to  that  method  of  appoint- 
ment :    First,  the  validity  of  the  court  would  long  be  called  into 
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question  because  the  constitutionality  of  that  method  of  appoint- 
ment is  Tery  questionable.  I  deny  that  the  court  would  have  any 
authority  to  decide  a  single  case,  because  I  hold  it  would 
be  a  plain  violation  of  the  constitution  of  the  United  States, 
which  provides  that  the  federal  judges  shall  be  oonfirmed  by 
the  Senate.  Now,  this  bill  does  not  confer  upon  the  Supreme 
Court  the  power  to  appoint  any  judges,  but  only  to  assign  them ; 
but  that  amounts  to  the  same  thing.  This  bill  would  confer 
upon  the  Supreme  Court  of  the  United  States  the  power  to  go 
to  Texas  and  find  a  district  judge  there  and  bring  him  to  Wash- 
ington to  sit  on  an  appellate  tribunal,  to  do  a  kind  of  work  that 
was  never  contemplated  when  he  was  appointed.  So  that  practi- 
cally you  confer  upon  the  Supreme  Court  of  the  United  States 
the  power  to  select  a  man  that  shall  hold  an  appellate  tribunal, 
and  the  President  of  the  United  States  is  not  taking  any  part  in 
that  selection,  or  the  Senate  either;  so  I  hold  that  your  method 
of  appointment  is  unconstitutional.  I  could  enlarge  the  argu- 
ment, but  I  will  not  take  the  time  of  the  Section  to  do  so. 

Secondly,  if  it  was  not  unconstitutional,  it  is  highly  inex- 
pedient in  my  judgment,  because  the  district  judges  or  the  cir- 
cuit judges  that  may  be  selected  to  go  to  Washington  and  sit 
as  associate  justices  of  this  court,  may  be  selected  either  from 
among  the  admirably  trained  patent  lawyers  who  now  inhabit 
the  circuit  courts,  or  they  may  be  selected  from  some  that  have 
had  little  or  no  experience.  If  they  were  selected  from  the 
trained  patent  experts  and  those  patent  experts  were  taken  away 
from  their  present  courts,  their  present  courts  could  not  spare 
them. 

If  your  bill  is  passed  the  practical  result  would  be  that  the 
Supreme  Court  would  have  to  select  inferior  men,  and  the  men 
they  would  select  would  be  district  judges  from  the  parts  of  the 
country  where  they  could  be  spared;  they  would  not  be  taken 
from  metropolitan  circuits,  for  they  could  not  be  spared  from 
there,  and  on  reaching  Washington  they  would  not  be  the  ideal 
judges  that  Your  Honor  has  pictured,  with  a  wise  selection  from 
class  to  class. 
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Now^  it  is  not  time,  as  far  as  I  belieye,  to  assume  or  suppose 
that  in  the  present  stage  of  the  development  of  the  patent  law, 
a  judge  needs  to  be  a  great  lawyer.  I  have  carefully  analyzed 
every  patent  decision  in  the  United  States.  The  number  decided 
and  reported  every  year  is  about  five  hundred,  and  five-sixths  of 
those  cases  do  not  contain  any  new  question  of  law  whatever; 
they  depend  entirely  upon  mechanical,  electrical  and  constructive 
similarities  and  differences.  And  I  wish  to  say  to  the  gentlemen 
present,  that  the  system  and  science  of  the  patent  law  is  so  far 
developed  now  that  it  is  very  rarely  indeed  that  any  new  ques- 
tion of  law  is  bruited  in  any  decision  of  any  patent  case. 

Kow,  the  science  of  patent  law  is  a  narrow  one.  No  longer 
are  any  English  decisions  cited ;  judges  will  not  listen  to  them. 
I  would  not  dare  to  allude  to  an  English  decision;  I  never  do. 
You  have  far  better  decisions  in  the  United  States  than  any 
other  country  is  having  now.  The  jurisprudence  is  a  unitary 
one.  It  is  the  same  all  through  the  United  States  and  it  is 
administered  with  a  remarkable  unanimity.  The  conflict  that 
arises  is  confined  almost  entirely  to  questions  of  fact,  and  it  is 
very  seldom  indeed  that  a  particular  question  of  law,  which  is 
involved  in  a  particular  series  of  patent  cases,  on  a  particular 
patent,  is  decided  differently  in  any  two  courts,  very  seldom 
indeed. 

Now,  notwithstanding  the  comparatively  moderate  view  of  the 
necessity  of  any  court  of  Patent  Appeals  existing  in  Washing- 
ton, I  would,  on  the  whole,  be  in  favor  of  the  establishment  of 
a  Court  of  Patent  Appeals  sitting  in  that  city  for  the  purpose 
of  hearing  appeals  from  the  circuit  courts  in  patent  cases,  but 
the  argument  in  favor  of  the  establishment  of  such  a  court,  when 
appointed  by  the  method  pointed  out  by  the  constitution,  is  one 
that  is  subject  to  very  serious  exceptions,  namely,  that  if  you 
compel  people  in  California  and  men  here  that  desire  to  appeal 
from  a  decision,  to  go  to  Washington,  you  impose  upon  the 
litigants  a  very  large  expense,  particularly  where  they  have  to 
take  models  of  the  patent  to  show  the  mechanism.  And  I  have 
balanced  for  many  years  the  arguments  pro  and  con  as  between 
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the  present  system  of  haying  the  cases  decided  between  nine 
courts  and  having  one  court  in  Washington.  But  the  reasons 
which  carry  me  to  the  conclusion  that  I  should  favor  a  Court 
of  Patent  Appeals  in  Washington  are  not  so  weighiy  as  to  offset 
the  criticisms  I  have  to  make  upon  this  method. 

Those  are  the  observations  I  have  to  make^  with  this  exception : 
That  if  you  take  a  district  or  a  circuit  judge  from  North  Dakota^ 
or  New  York  City,  or  anywhere  else,  and  send  him  to  Washington 
to  hold  a  position  on  the  Court  of  Patent  Appeals  for  six  years, 
you  make  no  provision  then  for  the  transaction  of  his  business 
during  those  years  of  absence.  Now,  many  of  the  states  of  the 
union  contain  only  one  judicial  district,  And  in  the  Eighth 
Judicial  Circuit,  particularly,  the  work  is  so  extensive  that  the 
district  judges  hold  the  circuit  court  and  do  the  entire  work  of 
the  circuit,  and  the  same  thing  is  true  of  nearly  all  the  Western 
states,  nearly  all  the  Southern  states,  and  the  same  thing  is  true 
of  many  of  the  New  England  states.  No  circuit  judge  has  sat 
in  the  State  of  Vermont  in  any  judicial  capacity.  I  think  the 
same  thing  is  true  in  New  Hampshire,  and  also  in  most  of  the 
districts. 

Now,  suppose  you  go  and  pick  your  men  out  and  send  them 
down  to  Washington.  It  is  not  as  if  you  picked  four  men  out 
from  among  the  patent  lawyers,  it  is  the  matter  of  taking  four 
judges  out  of  four  districts  in  which  there  are  no  other  judicial 
activities  whatever.  So  that  as  Judge  Taylor  very  well  knows 
from  the  past  I  have  been  opposed  to  the  proposed  method  of 
organizing  a  Court  of  Patent  Appeals  in  Washington. 

Now,  this  whole  subject  is  so  near  to  my  heart ;  it  has  been  so 
much  a  part  of  my  life  for  thirty  years,  that  it  is  perfectly  im- 
possible for  me  to  keep  quiet  while  any  such  proposition  is  pre- 
sented to  the  committees  of  Congress,  and  it  will  be  absolutely 
necessary  for  me  to  continue  the  course  I  have  thus  far.  That 
is  to  say,  to  use  all  the  argumentative  power  I  have  with  the 
members  of  the  Committees  on  Patents  of  the  Senate  and  House 
of  Bepresentatives  and  other  distinguished  statesmen  who  make 
our  laws  at  Washington.    Those  are  the  arguments  and  opinions 
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I  have  in  opposition  to  this  method  of  appointing  judges  for  the 
Proposed  Court  of  Patent  Appeals.  So,  that  with  my  view  of  my 
duty  to  the  development  of  the  Patent  Law,  it  is  an  object  very 
near  to  my  heart  and  has  been  all  my  life,  and  it  is  impossible  for 
me  to  acquiesce  in  the  proposed  legislation. 

The  Chairman: 

Without  having  had  an  opportunity  to  consult  with  the  other 
members  of  the  committee,  I  will  say  now  that  it  seems  to  me 
that  the  committee  is  in  duty  bound,  when  that  committee  is 
called  upon  by  the  President  tonight  for  a  report,  to  submit 
its  report  and  ask  the  Association  to  approve  it,  and  so  far  as 
the  members  of  this  Section  feel  disposed  to  support  the  com- 
mittee in  that  motion^  T  hope  they  will  be  present  and  ready  to 
do  it. 

A  Member : 

I  would  like  to  ask  what  is  the  present  condition  of  the  matter 
before  Congress?  I  understand  that  there  are  two  or  three  other 
bills  before  Congress. 

Now,  the  question  before  this  Section,  to  my  mind,  is  this — 
that  is  the  reason  I  asked  the  question — I  believe  that  many  of 
the  members  of  the  Bar  devoting  their  attention  to  patent  laws 
are  fully  in  favor  of  the  establishment  of  a  single  Court  of 
Patent  Appeals,  but  we  are  met  with  a  condition.  This  Asso- 
ciation, as  led  by  this  Section,  has  approved  this  particular  way 
of  the  appointing  and  designation  of  the  judges.  There  are,  I 
believe,  two  or  three  other  bills  before  Congress,  one  in  which  the 
judges  are  all  to  be  appointed  by  the  President;  another  in  which 
the  Court  of  Appeals  of  the  District  of  Columbia  is  to  be  en- 
larged and  the  judges  added  and  appointed  by  the  President — 
of  course,  that  is  the  same.  Now,  I  am  not  sure  about  that, 
so  I  asked  the  question.  Now,  if  that  be  the  case,  are  we  not  con- 
fronted by  a  condition,  and  isnH  it  a  question  which  should  be 
brought  before  this  Section  and  considered  in  connection  with 
the  proposed  bill  here  whether  it  would  be  wise  for  us  to  urge 
the  passage  of  this  bill,  or  to  join  with  those  who  are  urging  the 
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passage  of  the  bills  which  certainly  will  be  constitutional  ?  Now, 
so  far  as  I  am  concerned,  I  appreciate  the  arguments  of  our 
Chairman  in  regard  to  the  desirability  of  the  selection  of  the 
judges  for  this  court  from  the  federal  judges,  but  there  is  cer- 
tainly a  question  of  doubt  as  to  its  constitutionality  and  are  we 
not  holding  ourselves  back  from  the  result  we  desire  to  reach 
by  advocating  this  method  of  obtaining  the  judges?  I  put  that 
question  to  the  Section.  It  seems  to  me  it  would  be  wiser  if  we 
desire  to  obtain  results,  first  to  consider  now  whether  we  had  not 
better  have  a  committee  appointed  to — or  advise  the  present 
committee,  to  act  as  far  as  possible  with  those  who  are  urging 
the  other  forms  of  bills  and  see  if  it  would  not  be  possible,  before 
Congress  meets,  to  have  a  bill  presented  to  it  which  would  be 
satisfactory,  or  as  to  which  we  would  be  content — ^not  only  this 
Association  but  the  other.  I  feel  that  we  are  losing  time  in  the 
establishing  of  the  court;  six  or  seven  years  have  gone  by.  Of 
course,  in  that  time,  no  matter  how  the  judges  were  selected  we 
would  have  had  a  set  of  judges  on  this  Bench  who  were  educated 
and  would  have  carried  the  work  on. 

It  seems  to  me  that  it  is  an  important  matter  and  to  my  mind 
I  believe  we  have  withheld  getting  good  results  by  following  that 
which  certainly  many  members  of  the  patent  Bar  do  not  approve. 

Charles  Martindale,  of  Indiana: 

We  have  had  this  for  six  or  seven  years  and  the  question  is, 
whether,  between  this  time  and  the  first  of  December  when  Con- 
gress convenes  it  might  not  be  possible,  with  the  other  Associa- 
tions who  have  presented  bills  to  Congress,  to  frame  a  bill  which 
would  be  satisfactory. 

The  principal  object  in  view  is  to  establish  a  Court  of  Patent 
Appeals  which  will  establish  uniformity.  That  is  the  only  ques- 
tion, and  the  question  is  whether  with  minor  questions  entering 
into  it,  it  would  not  be  wise  to  harmonize  the  views  of  every- 
body interested  in  the  subject.  The  interests  of  persons — those 
who  are  engaged  in  the  practice — are  so  diverse,  the  training  and 
the  predilections  of  the  members  of  the  patent  Bar  are  so 


956     BEOTION  OF  PATENT^   TBADB-MARK  AND  COPYBIOHT  LAW. 

variouB,  that  I  think  it  is  going  to  be  almost  impossible  to 
harmonize  the  views  of  all  practitioners  upon  the  details  of  the 
bill.  The  nearest  I  have  observed  is  the  endorsement  of  this 
bill  by  this  Association.  The  constitutional  objection  has  never 
seemed  serious  to  my  mind.  I  think  the  answer  which  was  alluded 
to  by  Mr.  Walker  that  the  judicial  appointment  does  not  come 
from  the  Supreme  Court  of  the  United  States^  seems  to  be  a 
sufficient  answer  to  the  constitutional  question.  The  court  is 
created  by  Congress^  the  service  upon  the  court  comes  by  an 
assignment  of  judges  who  are  bound  and  sworn  according  to  the 
constitution  and  laws  of  the  United  States.  The  constitutional 
question  has  not  given  me  much  trouble. 

I  think  that  the  appointment  of  judges  from  the  Circuit  Bench 
is  an  excellent  detail  in  this  bill.  I  know — ^and  there  are  other 
gentlemen  of  larger  experience  and  practice  of  Patent  Law  who 
agree — ^that  to  take  men  who  have  not  had  the  training  and  experi- 
ence in  the  handling  of  patent  causes  and  appoint  them  to  a  Su- 
preme Court  of  Patent  Appeals  would  be  extremely  unsatisfactory 
and  if  the  bill  is  so  drawn  that  all  of  the  members  of  such  a  court 
shall  be  directiy  appointed  by  the  President  of  the  United  States 
by  and  with  the  consent  of  the  Senate,  it  is  most  likely  that  in- 
stead of  such  a  court  being  appointed  from  patent  experts,  it  will 
be  appointed  from  general  practitioners  who  have  had  little  or  no 
experience  in  the  handling  of  patent  causes.  In  other  words, 
I  think  that  the  consideration  of  the  general  law  involved  in  the 
consideration  of  patent  causes  will  outweigh  the  desirability  of 
the  technical  experience  in  the  choosing  of  the  members  of  that 
court,  in  the  consideration  of  the  President  and  Congress.  I 
think  that  it  is  quite  desirable  in  the  choosing  of  such  a  court  as 
that,  to  have  it  chosen  from  those  judges  who  have  had  training 
and  experience  in  the  handling  of  these  causes,  and  because  of 
their  approved  skill  in  the  deciding  of  patent  causes  are  available 
for  the  position  as  a  court  of  last  resort  of  such  causes. 

If  this  bill,  endorsed  by  the  American  Bar  Association,  can- 
not find  faith  with  Congress,  I  fear  that  the  Congress  of  the 
United  States  will  be  slow  to  create  a  single  court  for  patent 
appeals. 
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Otto  E.  Bamett>  of  Illinois : 

I  am  glad  that  Mr.  Martindale  touched  on  that  question  of 
constitutionality  from  his  standpoint.  I  never  could  quite  see 
the  seriousness  of  that  objection^  when  we  consider  that  the 
constitution  leaves  all  the  details  as  to  the  courts  inferior  to 
the  Supreme  Court  to  Congress  with  plenary  power.  It  has 
created  a  Circuit  Court  of  Appeals, — and  the  same  objections 
were  raised  then, — ^whereby  judges  who  are  appointed  to  the  cir- 
cuit court  and  judges  appointed  to  the  district  court  sit  in  the 
same  appellate  body.  It  may  remove  certain  subjects  from  thp 
jurisdiction  of  any  court,  or  it  may  provide  that  certain  judges 
may  sit  in  this  new  court.  I  cannot  see  any  possible  sound  ob- 
jection even  if  those  judges  are  not  appointed  by  the  President. 
They  hold  commission  by  appointment  by  the  President,  and  they 
exercise  such  specific  jurisdiction,  as  Congress  may  direct.  Now, 
Congress  may  eliminate  all  our  districts,  and  that  would  mate- 
rially change  the  jurisdiction  which  the  judges  now  exercise. 
Where  they  shall  sit,  and  as  to  what  causes  they  shall  review,  is 
presumably  a  matter  for  Congress  to  determine,  it  simply  being 
necessary  that  the  judge  hold  his  position  by  appointment  by  the 
President. 

Instead  of  creating  a  congestion,  this  new  arrangement  would 
relieve  it  materially.  It  would  ease  the  situation  in  such  districts 
as  have  been  indicated  where  the  district  judge  does  all  the  work. 
And  then,  again,  there  is  a  flexibility  about  this  plan ;  that  is,  it 
is  a  plan  which  may  be  tried  and  should  it  not  prove  satis- 
factory, then  a  supplemental  act  providing  for  four  judges  to  be 
appointed  for  life  could  be  passed ;  if  this  plan  does  not  work  out 
as  we  think  it  will,  any  session  of  Congress  can  create  these 
four  new  judgeships  and  authorize  the  President  to  make  the 
appointments. 

Charles  Martindale: 

I  move  the  adoption  of  the  report. 

J.  Nota  McGiil : 
I  second  the  motion. 
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William  H.  Kenyon,  of  New  York: 

Gentlemen,  I  have  not  attempted  to  say  anything  because  I 
have  not  had  the  opportunity  to  give  the  question  the  considera- 
tion that  most  of  you  probably  have,  but  possibly  the  conclusion 
that  I  have  reached  calls  for  some  little  explanation. 

I  have  been  greatly  exercised  and  profoundly  diseouraged  in 
the  presentation  of  patent  causes  by  the  inability  of  the  judges 
to  grasp  the  subject  matter  and  master  the  subject  matter;  to 
look  through  the  form  of  the  machinery  or  the  apparatus  so  that 
Jthey  might  intelligently  and  in  a  way  to  inspire  confidence  and 
end  all  doubt,  settle  the  questions  before  them.  I  have  had 
many  electrical  cases  to  present,  and  in  that  field  especially,  I 
have  met  with  a  difficulty  that  has  almost  been  insurmountable, 
resulting  from  the  fact  that  most  of  the  judges  who  are  called 
upon  to  pass  upon  such  questions  and  such  cases  have  not  had 
the  special  training,  especially  the  early  special  training  in  elec- 
tricity, in  chemistry  and  the  sciences,  to  which  the  case  might 
happen  to  relate,  that  gives  them  a  perspective,  a  foundation 
perspective,  from  which  they  can  arrange,  plot  distances  and  de- 
termine perspective,  from  which  with  confidence  they  can  detect 
the  trifling  and  immaterial  and  brush  it  aside  and  can  detect  the 
kernel  of  wheat  and  see  it  alone  as  the  X-ray  sees  the  substance. 
So  that  with  me,  with  the  result  of  my  whole  life's  experience  as 
a  patent  lawyer,  it  seems  the  greatest  problem  is  for  us  in 
the  future  to  provide  some  improved  method  of  having  our 
cases  determined ;  some  improved  method  of  selecting  the  judges 
that  are  finally  to  pass  upon  them. 

Now,  we  are  specialists,  I  suppose,  of  the  Bar;  because  the 
subject  matter  with  which  we  deal  demands  special  training, 
special  ability,  special  application  and  the  same  reasons  that 
have  differentiated  us  as  specialists,  it  seems  to  me,  call  for 
specialists  on  the  Bench.  The  general  plan  of  this  bill, 
therefore,  the  general  purpose  of  this  bill,  as  a  bill  to  unify 
the  Court  of  Appeals  does  not  appeal  to  me  so  much.  I  think 
that  while  it  is  a  desirable  thing  to  obtain  one  court  instead 


DISCUSSION   ON   COURT  OF  PATENT  APPEALS.  959 

of  nine,  still  practically,  there  has  not  been  so  much  difficulty 
arising  from  thai  But  it  does  appear  to  me  an  opportunity 
for  us  to  secure  better  judges  than  we  have  ever  had  before. 
I  have  been  brought  up  face  to  face  with  the  question,  whether 
the  method  outlined  in  this  bill  promises  more  in  that  connec- 
tion than  the  method  outlined  in  the  third  paragraph^  namely, 
the  permanent  appointment  for  life  of  the  whole  five.  My  con- 
clusion is  that  in  the  end  we  would  secure  judges  who  will  be 
better  fitted  to  deal  with  great  patent  causes  in  the  future  by 
the  latter  method,  namely,  by  directly  appointing  for  that  special 
task  of  five  judges  for  life,  with  this  large  salary  for  life,  than 
by  the  occasional  and  periodical  assignment  to  that  duty  of 
judges  whose  main  judicial  work  is  something  else,  who  have 
to  look  forward  to  returning  to  that  other  work,  who  have 
to  look  forward  to  the  reduction  of  their  salary  six  years  after- 
ward, who  would  only  regard  that  position  as  temporary. 

Of  course,  we  would  be  running  some  risk  by  appointment  by 
the  President  of  such  judges,  but  there  is  every  probability  that 
the  President,  guided  as  he  would  be  by  the  Department  of  Jus- 
tice, and  by  the  heads  of  the  Department  of  Justice,  and  in- 
formed as  he  would  be,  and  as  that  department  would  be,  of  the 
history  and  attainments  of  all  of  the  judges  in  the  land,  it  is 
likely  that  for  berths  of  such  high  honor,  of  such  large  salary 
and  for  life,  he  would  select  those  very  judges  who  are  the  most 
conspicuous  today  in  achievement  and  in  promise  in  this  field, 
and  it  seems  to  me  that  they  would  be  much  more  ready  to  ac- 
cept such  an  appointment,  if  the  appointment  were  for  life,  and 
if  the  increase  of  salary  were  for  life. 

Now,  the  objection  is  made  to  that  system  in  this  report  that 
it  would  eventually  result  in  the  creation  of  a  court  that  would 
be  of  little  benefit  to  the  country,  and  to  the  scientific  develop- 
ment of  patent  law.  On  the  contrary,  it  seems  to  me  that  five 
men  like  that  would  do  more  for  the  scientific  development  of 
Patent  Law,  than  those  who  were  only  engaged  in  that  occupa- 
tion for  a  short  time  and  for  other  and  ulterior  objects.    It  has 
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been  my  experience  that  patent  lawyers  in  the  purstdt  of  their 
profession  do  not  narrow.  I  have  never  seen  any  special  iadica- 
tion  of  narrowing,  and  I  am  sure  it  is  true  of  the  men  who  are 
present  here  today  that,  as  experience  is  added  to  experience,  the 
views  they  take  are  not  narrowed,  but  broadened.  And  I  do  not, 
therefore,  agree  with  the  criticism  that  any  court  composed  of 
patent  lawyers  and  patent  experts  would  be  incomparable  in 
strength  with  the  picked  men  from  the  Circuit  Bench.  The  best 
judgment  I  can  give  is,  the  contrary  would  be  true.  That  men 
picked  by  the  President,  all  in  the  lime-light  of  investigation, 
men  appointed  to  such  a  high  honor,  next  to  the  Supreme  Court 
of  the  land,  with  such  high  salaries,  of  such  great  distinction, 
would  be  men  that  to  begin  with  are  bright  men,  who,  as  they 
limited  themselves  to  this  special  field  would  not  narrow,  but 
broaden  instead ;  and  in  that  way  we  would  get  the  best  possible 
results.  For  it  has  been  my  experience  also  that  years,  and 
years  and  years  are  required  to  perfect  and  master  all  this  dif5- 
cult  and  this  subtle  branch  of  the  law — speaking  now  of  the  Bar 
— and  those  of  us  who  have  to  do  the  fighting,  each  one  of  us, 
feel  each  year  that  we  are  better  equipped  than  we  have  ever 
been  before,  and  why  shouldn't  that  be  true  of  the  other  side 
of  the  Bench  as  well?  The  more  cases  the  judges  decide,  the 
longer  they  devote  themselves  to  the  special  subject,  the  better 
judges  they  become  by  reason  of  that  fact.  I  shall,  therefore, 
for  these  reasons,  support  the  amendment. 

A.  H.  Walker,  of  New  York : 

The  motion  endorsing  that  report  as  it  now  stands  reflects 
upon  the  good  faith  of  the  different  Presidents  of  the  United 
States  that  would  be  called  upon  to  fill  the  Bench,  and  proposes 
to  deprive  them  of  the  power  which  we  all  supposed  was  in  them. 
Now,  you  are  imposing  this  duty  upon  the  Supreme  Court  of  the 
United  States.  What  does  the  Supreme  Court  of  the  United 
States  know  about  it?  And  the  present  justices  of  the  Supreme 
Court  of  the  United  States,  very  few  indeed  have  been  upon  the 
Bench    since    the    passage    of    the    Judiciary    Act    in    1890 
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and  since  that  only  nine  cases  have  been  decided  which 
came  there  after  the  Judiciary  Act,  and  the  judges  who 
are  on  the  Supreme  Court  Bench  today  do  not  include  a  single 
gentleman  who  is  theoretically  acquainted  with  the  patent 
situation  and  modern  science.  So  those  judges  include  only  one 
or  two  who  have  any  taste  for  this  matter,  and  very  few  indeed 
who  are  so  thoroughly  in  touch  with  it  that  they  can  be  relied 
upon  to  make  reliable  selections.  Further  than  that,  who  is 
going  to  advise  the  Supreme  Court  of  the  United  States?  You 
can  go  to  the  President,  but  who  is  going  to  the  Supreme  Court 
and  advocate  or  oppose  any  particular  selection?  Who  is  going 
to  be  in  a  position  to  give  the  Supreme  Court  of  the  United 
States  the  benefit  of  special  knowledge  of  any  particular  candi- 
date? Nobody.  Those  judges  would  make  those  appointments 
hap-hazard,  and  I  fear  there  would  be  personal  intrigue  that 
would  result  in  the  sending  to  Washington  of  inferior  men  to 
sit  upon  this  Bench.  So  that  the  more  I  argue  upon  the  sub- 
ject, the  more  firm  I  am  in  my  almost  immovable  opposition  to 
this  plan  of  appointing  the  judges. 

Now,  if  my  amendment  to  appoint  judges  for  life  is  adopted, 
what  will  happen?  The  bill  will  probably  be  passed,  because 
the  division  of  opinion  among  lawyers  who  have  represented 
their  views  to  the  members  of  the  Committees  on  Patents  up  to 
the  present  time  is  so  decided  as  that  the  members  of  the  Com- 
mittee on  Patents  think  the  only  thing  to  do  is  to  do  nothing  at 
all,  because  whatever  they  do  they  will  meet  with  opposition. 
If  my  amendment  were  to  be  adopted  here  and  by  the  Bar  Asso- 
ciation, so  that  Judge  Taylor  could  go  before  Congress  and 
say  that  on  further  consideration  the  Bar  Association  had  decided 
to  favor  the  appointment  of  the  judges  in  the  regular  way,  there 
would  be  a  very  good  prospect  indeed  of  the  passage  of  the  bill. 
But  as  long  as  those  who  are  interested  in  the  passage  of  the 
bill  favor  the  plan  to  provide  a  Court  of  Patent  Appeals  in 
Washington  as  would  appear  from  the  fourteenth  page  of  the 

84 
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bill,  I  see  no  reason  to  fear  that  any  court  will  be  established  in 
Boston. 

The  motion  to  amend  was  lost. 

The  question  was  then  put  upon  the  resolution  approving  the 
report  for  presentation  to  the  Association  and  the  resolution  was 
adopted. 

On  motion  the  Section  then  adjourned  sine  die. 

Otto  K.  Barnett, 

Secretary. 


COPYRIGHT  AT  COMMON  LAW. 

BY 

ARTHUR  STBUART, 

OF  BALTIMORE,    MABTLAND. 

The  history  of  the  law  of  copyright  is  one  of  absorbing 
interest  to  the  student  of  the  development  of  jurisprudence^ 
because  it  shows  in  a  marked  and  striking  way  the  manner  in 
which  the  law  develops  or  fails  to  develop  as  it  is  baBed  upon 
fundamental  principles  or  upon  erroneous  precedent  If  started 
right  on  a  logical  and  just  basis^  it  will  grow  naturally  to  meet 
the  needs  of  advancing  civilization,  but  if  cramped  and  dis- 
torted at  its  birth,  will  remain  so  until  some  heroic  remedy  is 
found  which  cuts  away  the  old  errors  and  starts  nature  again 
in  the  course  of  natural  development.  The  law  of  copyright 
in  England  from  the  time  when  printing  was  first  introduced 
into  England,  about  1500,  when  the  business  of  making  and 
selling  books  in  quantities  began,  to  1710,  when  the  Act  of  8 
Anne,  c.  19>  was  passed  had  rested  upon  the  common-law  basis 
of  natural  right  growing  out  of  creation,  possession,  work,  and 
labor. 

For  two  hundred  years,  from  1500  to  1710,  the  authors  and 
publishers  of  England  acknowledged  and  respected  the  right 
of  private  property  of  an  author  in  his  writings,  and  accorded 
to  him  in  perpetuity  the  exclusive  privilege  of  duplicating 
copies  of  his  works,  and  selling  them  for  his  own  profit. 

The  question  of  the  existence  of  this  right  has  been  the 
subject  of  long  and  hotly  contested  litigation  in  England  and 
in  the  United  States,  but  it  is  now  thoroughly  established  as  a 
legal  and  historical  fact. 

The  question  was  first  fully  discussed  and  decided  in  the  case 
of  Millar  vs.  Taylor,  4  Burr.  2303,  which  came  before  the 
Court  of  King's  Bench  in  England  in  1769. 

(963) 
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In  that  case  it  was  contended  by  Mr.  Wm.  Blackstone  for  the 
plaintiff,  that  ^' there  is  a  real  property  remaining  in  authors, 
after  publication  of  their  works,  and  that  they  only,  or  those 
who  claim  under  them,  have  a  right  to  multiply  the  copies  of 
such  literary  property  at  their  pleasure,  for  sale.  That  this 
right  is  a  common-law  right,  which  always  has  existed  and  does 
still  exist,  independent  of  and  not  taken  away  by  the  statute 
of  8  Anne,  c.  19/' 

The  basis  for  this  contention  is  stated  by  several  English  and 
American  writers  upon  the  subject  of  copyright  as  follows : 

Curtis  on  Copyright,  page  4  (U.  S.,  1847) : 

''It  is  very  generally  conceded,  that  property,  under  the 
modifications  and  conditions  with  which  we  now  have  it,  sup- 
poses the  consent  of  mankind,  and  that  those  modifications  and 
conditions  do  not  spring  from  individual  will  alone.  It  follows, 
therefore,  that  the  essential  qualities  of  property  must  be  those, 
conditions  which  mankind  have  generally  agreed  in  attributing 
to  it 

"  (1)  First,  then,  the  definition  of  property,  on  which  man- 
kind are  agreed,  is,  that  it  embraces  what  is  not  common  to  the 
whole  race,  but  belongs  to  a  less  number  than  the  whole  human 
family,  whether  one  or  more  individuals.  In  a  community  of 
goods,  among  the  whole  race,  or  a  nation,  or  a  smaller  collection 
of  individuals,  the  right  to  use  is  in  each  individual.  ♦  ♦  ♦  As 
soon,  however,  as  property  with  reference  to  individuals  is  estab- 
lished, something  more  than  the  right  to  use  follows.  An  exclu- 
sive title,  which  embraces  the  right  to  use  and  the  right  to  ex- 
clude all  others  both  from  use  and  possession,  and  the  right  to 
transmit  both  use  and  possession  to  others,  constitutes  property, 
in  the  sense  in  which  all  mankind  are  agreed,  implying  the  total 
separation  of  the  object  itself  from  a  community  of  goods. 

''  (2)  In  the  second  place,  all  property  possesses  two  uses  or 

qualities.     First,  it  implies  the  right  of  possession,  and  use; 
*  *  * 

"Secondly,  property  implies  the  faculty  of  transmission,  by 
exchange,  or  sale,  or  gift.  Transmission,  if  unrestrained,  carries 
with  it  the  full  and  exclusive  right  of  possession  and  use  of  the 
original  owner,  indefinitely,  so  that  the  object  remains  forever 
separated  from  a  community  of  goods.  *  *  ♦ 

"  (3)  *  ♦  ♦  Whatever  admits  of  occupancy  and  of  the  trans- 
mission of  occupancy  may  be  the  subject  of  property :  ♦  ♦  ♦ 

"  We  are  to  inquire,  then,  whether  the  claim  of  authors  to  the 
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exclusive  multiplication  and  sale  of  copies  of  their  own  literary 
productions  can  be  brought  within  the  fair  scope  of  these  prin- 
ciples. In  determining  this  question^  it  is  obviously  necessary  to 
define  the  right  claimed^  and  to  ascertain  its  essential  character. 

"The  right  claimed  by  an  author,  after  publication,  is  not 
to  the  exclusive  possession  or  appropriation,  intellectually,  of 
the  ideas  and  sentiments  which  he  originates  and  puts  upon 
paper.  In  the  first  place,  such  an  appropriation  becomes  im- 
possible, as  soon  as  he  imparts  to  others  the  means  of  an  intel- 
lectual perception  of  his  ideas;  and  in  the  next  place,  it  is 
inconsistent  with  the  very  objects  for  which  he  publishes  to 
others  the  conceptions  of  his  own  mind.  Such  an  appropriation 
is  impossible,  because  if  I  am  permitted  to  read  the  ideas  and 
sentiments  which  another  has  written,  they  become  part  of  my 
intellectual  possessions,  as  far  as  I  can  retain  them  in  my 
memory,  and  no  rule  can  be  established  which  would  deprive 
me  of  the  opportunity  to  use  them  for  my  own  enjoyment,  or  to 
impart  a  knowledge  of  them  by  speech  to  others.  Such  an 
appropriation  by  the  author  is  also  inconsistent  with  one  of  his 
objects  in  publishing  his  thoughts;  which  is  to  impart  his  own 
thoughts  to  others,  to  induce  others  to  make  them  part  of  their 
intellectual  possessions,  and  thus  to  influence,  refine,  or  instruct 
his  fellow-men,  to  gain  their  admiration,  excite  their  pity,  or 
influence  their  conduct.  ♦  ♦  ♦ 

"  But  it  does  not  follow,  because  this  is  one  of  the  objects  of 
the  *  *  *  author  ♦  ♦  ♦,  that  there  may  not  be  another  pur- 
pose collateral  to  this  and  in  all  respects  consistent  with  it. 
«*  *  *  *  *  *  *  * 

The  author  must  be  fed,  "  and  the  question  is,  whether  there 
is  any  right,  by  the  exercise  of  which  they  can  make  this  purpose 
effectual;  or  in  other  terms,  whether  there  is  anything  to  which 
the  compensation  can  be  made  to  attach.^' 

"  The  right  to  multiply  copies  of  what  is  written  or  printed, 
and  to  take  therefor  whatever  other  possessions  mankind  are 
willing  to  give  in  exchange,  constitutes  the  whole  claim  of  liter- 
ary property.  This  claim  leaves  wholly  undisturbed  the  oppor- 
tunity of  every  reader  to  make  an  intellectual  appropriation  of 
the  ideas  suggested  to  him  by  the  characters  which  he  purchases, 
it  goes  no  farther  than  to  assert  an  exclusive  right  to  the  profits 
which  may  be  derived  from  the  production  of  successive  copies 
of  the  characters  which,  in  a  particular  combination,  represent 
a  set  of  intellectual  ideas.  This  right  is  to  be  derived,  if  at  all, 
from  the  original,  exclusive  invention  and  possession  by  the 
author  of  the  ideas  themselves,  and  of  the  combination  of  char- 
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acters  which  exhibit  those  ideas.  If  this  right  can  be  distinctly 
traced  to  original  possession  and  invention,  and  if  the  exercise 
of  the  right  involves  the  general  attributes  which  belong  to  prop- 
erty, there  is  no  reason  why  it  should  not  be  placed  among  the 
rights  of  property/' 

"The  author  of  every  original  literary  composition  creates 
both  the  ideas  and  the  particular  combination  of  characters 
which  represents  those  ideas  upon  paper.  He  is,  therefore,  an 
inventor  in  two  senses ;  and  he  has  the  exclusive  possession  before 
publication  of  his  invention.  ♦  ♦  • 

"  The  author,  then,  has  in  his  possession  a  valuable  invention, 
which  he  may  withhold  or  impart  to  others  at  his  pleasure.  His 
dominion  over  his  written  composition  is  perfect,  since  it  is 
founded  both  in  occupancy  or  possession,  and  in  invention  or 
creation.    No  title  can  be  more  complete  than  this. 

"From  this  full  and  complete  title  flows  the  right  to  annex 
conditions  to  the  transfer  of  such  a  written  composition,  when 
the  author  chooses  to  impart  the  possession  of  it  to  others.  It 
cannot  be  doubted  that  this  right  is  inherent  in  every  possession 
vested  in  an  individual  by  the  rules  of  natural  or  positive  law. 
It  enables  the  owner  of  a  literary  composition  to  declare  the  pur- 
poses for  which  he  grants  it  to  others,  in  the  same  manner  as  it 
enables  the  owner  of  a  piece  of  merchandise  to  declare  that  he 
grants  the  full  property,  or  only  a  qualified  use  thereof,  when  he 
gives  the  possession  of  it  to  another.  In  both  cases,  the  princi- 
ples of  justice  require  that  this  right  of  the  original  owner 
should  be  respected  in  the  same  manner  as  his  original  possess- 
ion; for  if  it  would  be  a  violation  of  justice  to  deprive  him  of 
all  his  rights,  when  he  has  reserved  them  all,  it  is  eauallv  so  to 
deprive  him  of  a  part  of  them,  which  he  reservea,  when  he 
granted  another  part.'' 

I  have  ventured  to  quote  thus  at  length  from  the  learned 
author  of  this  work,  because  nowhere  has  the  contention  been 
presented  so  simply  and  yet  so  forcibly. 

Drone  on  Copyright,  page  4  (U.  S.,  1879) : 

"  *  •  *  where  the  science  of  law  has  attained  its  highest 
state,  there  is  no  purer,  stronger,  better  title  to  property  than 
that  acquired  by  production.  To  him  belongs  the  harvest  whose 
toil  has  produced  it;  to  him  the  fruit  who  has  planted  the  tree. 
This  is  the  natural  mode  of  acquiring  property ;  while  succession, 
purchase,  gift,  are  derivative.  It  is  not  only  the  oldest,  but 
the  most  meritorious,  because  what  is  held  by  this  title  must 
have  been  earned  by  the  sweat  of  the  brow,  while  acquisition  by 
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purchase^  gift  or  inheritance^  is  not  inconsistent  with  idleness. 
'The  most  natural  claim  to  a  thing/  says  Rntherforth^ 
'  seems  to  arise  from  onr  having  made  it;  for  no  one  appears  to 
have  so  pecnliar  a  right  in  it  as  he  who  has  been  the  immediate 
canse  of  its  existence/ 

''If,  then,  the  ownership  is  transferred  by  publication  from 
the  author  to  the  public,  it  must  be  by  agreement,  express  or 
implied.  In  the  language  of  Pufendorf,  'The  concurrence  of 
two  wills  is  required — ^the  giver^s  and  the  receiver's/  What, 
then,  is  the  compact  between  the  author  and  the  public?  In 
consideration  of  a  sum  of  money,  the  author  gives  to  the  reader 
the  means  of  intellectual  improvement  or  enjoyment  contained 
in  a  book.  Now,  a  book  consists  of  two  elements — the  corporeal 
and  the  incorporeal;  the  material — ^paper,  printing,  binding, 
and  the  thoughts,  ideas,  sentiments,  conceptions,  which  consti- 
tute the  invisible  creation  of  the  mind.  The  former  is  simply 
a  channel  of  communication,  a  vehicle  of  conveyance,  for  the 
latter.  The  author  impliedly  says  to  the  reader :  '  I  will  grant 
you  the  perpetual  privilege  of  using  my  literary  production  in 
return  for  a  small  sum  of  money,  but  on  condition  that  you  do 
Qot  injure  it  and  render  it  worthless,  as  a  source  of  profit  to 
me,  by  multiplying  and  circulating  copies.  I  will  provide  you 
with  a  manuscript  or  printed  copy  to  enable  you  to  read  and 
enjoy  the  work.  That  copy  shall  be  yours  to  keep  forever,  or  to 
dispose  of  as  you  please;  but  in  the  intellectual  contents  of 
the  book  you  have  simply  a  right  of  use  in  common  with  thou- 
sands of  others.  This  property  and  the  right  of  multiplying  it 
I  reserve  to  myself.  It  is  worth  twenty  thousand  dollars;  but 
I  will  admit  you  to  a  common  use  of  it  for  one  dollar.*  '* 

"These  terms  are  accepted  by  the  buyer,  who  is  willing  to 
pay  the  named  price  for  the  enjoyment,  instruction,  or  informa- 
tion to  be  derived  from  reading  the  book.  He  thus  becomes 
the  owner  of  the  entire  proper^  in  the  material  substance  of 
the  book;  and  with  the  book,  as  such  material  substance,  he 
may  do  as  he  pleases.  But  in  the  intellectual  contents  of  the 
book — the  literary  creation — ^he  acquires  a  right  not  of  property, 
but  of  use.  He  is  simply  privileged  to  make  of  it  certain  uses 
which  are  implied  in  the  contract.  He  is  entitled  to  all  the 
enjoyment,  improvement,  instruction,  and  information  to  be 
derived  from  reading  the  book.  He  may  lend  the  book  to  be 
read  by  another ;  may  sell  it,  or  give  it  away,  or  destroy  it.  That 
particular  copy  is  his  to  keep  forever.  All  these  uses  are  within 
the  terms  of  purchase — are  covered  by  the  consideration  passed. 
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• 

They  do  not  injure  the  author's  property,  or  depreciate  its  value. 
But  as  the  author  grants  simply  the  use  of  his  literary  pro- 
duction, reserving  to  himself  the  exclusive  ownership,  the  buyer 
may  not  exercise  any  proprietary  rights,  or  in  any  way  interfere 
with  the  author's  property.  To  multiply  copies  of  the  work  is 
a  violation  of  the  contract — a  direct  invasion  of  the  author's 
rights,  an  appropriation  of  his  property,  which  has  no  warrant 
in  law,  no  justification  in  equity.  There  is  no  contract,  express 
or  implied,  no  understanding  tiiat  the  buyer  of  a  copy  of  the 
book  is  a  purchaser  of  the  right  to  multiply  copies.  This  right 
may  be  worth  twenty  thousand  dollars,  while  the  amount  given 
for  the  book  is  but  one  dollar.  No  consideration  is  paid  for 
the  copyright;  and  there  is  a  principle  of  justice  older  than 
written  law,  that  property  can  be  acquired  only  by  a  valid  con- 
sideration, or  with  the  owner's  consent.  To  say  that  property 
worth  twenty  thousand  dollars  may  be  acquired  for  one  dollar, 
against  the  will  of  the  owner,  is  a  violation  of  the  first  principle 
of  construing  contracts. 

"  According  to  Qrotius,  the  exclusive  right  of  using  and  trans- 
ferring property  is  a  necessary  consequence  of  the  recognition 
of  the  right  of  property  itself.  It  is  the  peculiarity  of  literary 
property  that  only  by  the  multiplication  of  copies  can  it  have 
any  value  to  its  owner;  by  publication  alone  can  the  author 
secure  the  reward  of  his  labor.  Without  this,  his  toil  is  without 
fruit,  his  property  without  value.  Can  it,  then,  be  a  sound 
principle  of  law,  of  ethics,  of  reason,  that  property  is  lost  by 
the  very  act  which  alone  gives  it  value  ?  Those  who  concede  to 
intellectual  productions  all  the  essential  attributes  of  property 
before  publication,  but  insist  that  such  property  is  destroyed  by 
publication,  say  in  effect  to  men  of  letters:  'Every  man  is 
entitled  to  the  fruits  of  his  labor.  You  are  sole  owners  of  your 
productions.  Your  literary  property  is  sacred,  and  shall  con- 
tinue inviolable  as  long  as  you  do  not  use  it;  but  beware  of 
publication,  which,  though  the  only  road  to  reward,  is  a  certain 
one  to  ruin.  Your  manuscript  is  yours  for  all  purposes  except 
publication.  You  may  read  it,  lend  it  to  your  neighbor,  lock 
it  up  in  your  safe,  burn  it;  but  you  must  keep  it  from  the 
printer.' " 

Copinger  on  Copyright,  page  2  (British,  1870  and  1904) : 

"  ♦  ♦  *  No  man  has  the  right  to  give  another's  thoughts  to 
the  world  or  to  propagate  their  publication  beyond  the  point  to 
which  the  author  has  given  his  consent.    His  reputation  is  con- 
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cemed  and  he  has  a  right  to  defend  it.    This  is  natural  justice 
and  dictated  by  reason;  ♦  •  •*' 

•         •***•••* 

^*  In  the  other  matters  the  law  has  been  adapted  to  the  progress 
of  society  according  to  justice  and  convenience^  and  by  analogy 
it  should  be  the  same  for  literary  works,  and  they  would  become 
property  with  all  its  incidents;  on  the  most  elementary  princi- 
ples of  securing  to  industry  its  fruits  and  to  capital  its  profits. 

"What  property  could  be  more  emphatically  a  man's  own 
than  his  literary  works?  Is  the  property  in  any  article  or  sub- 
stance accruing  to  him  by  reason  of  his  own  mechanical  labor 
denied  him  ?  Is  the  labor  of  his  mind  less  arduous,  less  worthy 
of  the  protection  of  the  law? 

********* 

"Thus  we  see  that  every  man  has  the  right  at  common  law 
to  the  first  publication  of  his  own  manuscript,  it  cannot  without 
his  consent  be  even  seized  by  his  creditors  as  property.  He  has, 
in  fact,  supreme  control  over  his  own  production^,  and  may 
either  exclude  others  from  their  enjoyment,  or  may  dispose  of 
them  as  he  pleases.  He  may  limit  the  number  of  persons  to 
whom  they  shall  be  imparted,  and  impose  such  restrictions  as  he 
pleases  upon  their  use.  He  may  annex  conditions,  and  proceed  to 
enforce  them,  and  for  their  breach  he  may  claim  compensation. 

"  On  publication,  no  more  passes  to  the  public  than  an  un- 
limited use  of  every  advantage  that  the  purchaser  can  reap  from 
the  doctrines  and  sentiments  which  the  work  contains.  The 
property  in  the  composition  does  not  pass;  for  those  things 
which  are  peculiarly  and  appropriately  the  author's  must  re- 
main his  until  he  agrees  or  consents  to  part  with  them  by  com- 
pact or  donation;  because  no  man  can  deprive  him  of  them 
^thout  his  approbation ;  but  the  depriver  must  use  them  as  his 
when  they  are  not  his,  in  contradiction  to  truth.  For  '  to  have 
the  property  *  in  anything,  and  ^  to  have  the  sole  right  of  using 
and  disposing  of  it,*  is  the  same  thing.  They  are  equipollent 
expressions." 

Briggs  International  Copyright,  page  7  (British,  1906) : 

"Property  in  Us  strict  sense  a  Bight,  not  a  Thing, — Pro- 
perty strictly  speaking  is  a  right,  not  a  thing ;  or  as  it  has  been 
put,  '  Property  is  a  metaphysical  thing.'  It  is  often  convenient, 
however,  to  use  the  word  for  the  thing  over  which  the  right  can 
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be  exercised^  e.  g.,  a  houBe,  a  horse,  a  tool;  but  in  so  doing,  it 
should  always  be  remembei^d  that  it  is  the  right  over  the  thing 
which  is  the  property;  the  thing  without  the  right  is  useless.^' 

'*  Copyright  based  on  Labour. — Copyright  is  considered  by 
Blackstone  as  a  species  of  property  grounded  on  labour  and 
inyention,  and  more  directly  reducible  to  the  head  of  occu- 
pancy— i,  e.,  preoccupancy — ^than  any  other.  Blackstone  thus 
approves  Locke's  view  that  the  right  of  occupancy  depends 
mainly  upon  the  personal  labour  of  the  occupant  'When  a 
man/  says  the  learned  commentator,  '  by  the  exertion  of  his 
rational  powers,  has  produced  an  original  work,  he  seems  to  have 
clearly  a  right  to  dispose  of  that  identical  work  as  he  pleases.' 

'^  To  this  may  well  be  added  the  opinion  of  Francis  Ideber,  in 
his  Political  Ethics:  'Because  there  was  no  copyright  in  early 
times — ^because  there  were  no  books,  or  books  did  not  yield  any 
profit  to  make  copyright  worth  anything — ^it  is  believed  by  many 
to  this  day  that  copyright  is  an  invented  thing,  and  held  as  a 
grant  bestowed  by  the  mere  grace  and  pleasure  of  society;  while, 
on  the  contrary,  the  right  of  copyright  in  a  book  seems  to  be 
clearer  and  more  easily  deduced  from  absolute  principle  than 
any  other.  It  is  the  title  of  actual  production  and  of  preoccu- 
pancy. If  a  canoe  is  mine  because  I  made  it,  shall  not  that  be 
mine  which  I  actually  created,  a  composition?''' 

''  Copyright  a  Tenure  by  Creation. — ^But  there  are  many  who 
put  the  claim  of  a  work  created  by  an  author  through  intellec- 
tual labour  on  even  a  higher  plane  than  Locke  placed  that  of 
property  gained  by  manual  labour.  Thus  Benjamin  Disraeli, 
addressing  the  House  of  Gonmions  in  April,  1838,  on  behalf  of 
Talf ourd's  Copyright  Bill,  said : 

"  *  The  tenure  by  which  they — ^works  requiring  great  learning, 
great  industry,  great  labour,  great  capital  in  their  preparation — 
are  held  is,  in  my  opinion,  superior  to  that  of  all  otiier  property ; 
for  it  is  original.  It  is  tenure  which  does  not  exist  in  a  doubtful 
title,  which  does  not  spring  from  any  adventitious  circum- 
stances. It  is  not  found ;  it  is  not  purchased ;  it  is  not  prescrip- 
tive. It  is  original.  So  it  is  the  most  natural  of  all  titles, 
because  it  is  the  most  simple  and  least  artificial.  It  is  para- 
mount and  sovereign,  because  it  is  a  tenure  by  creation.' " 

In  delivering  the  opinion  of  the  court  in  the  case  of  Millar  vs 
Taylor,  4  Burr.  2303,  Mr.  Justice  Willes  states  a  question  which 
was  before  the  House  of  Lords  prior  to  the  case  at  bar,  which 


ARTHUB  STBUABT.  971 

indicates   with   peculiar   deamess  the   question   we   are   now 
inyestigating : 

'^The  question  then  depended  upon  settling  ^whether  the 
property  existed  by  the  common  law/  If  it  did,  tiie  act  (8  Anne^ 
c.  19)  confirms  that  rights  and  secures  it  by  penalties.  If  there 
was  no  right  at  the  common  law^  then  the  act  gives  a  new  right 
upon  condition^  under  a  sanction  specially  prescribed/' 

After  delivering  a  most  learned  and  convincing  argument,  the 

justice  sums  up  as  follows : 

'^Upon  these  reasons,  I  am  of  opinion,  that  there  is  a  com- 
mon-law right  of  an  author  to  his  copy;  that  it  is  not  taken 
away  by  the  Act  of  the  8th  of  Queen  Anne ;  and  that  judgment 
ought  to  be  for  the  plaintiff/' 

Mr.  Justice  Aston  delivered  an  able  opinion  in  which  he  said : 

^'It  is  settled  and  admitted,  and  it  is  not  now  controverted, 
but  that  literary  compositions,  in  their  original  state,  and  the 
incoporeal  right  of  the  publication  of  them  are  the  private  and 
exclusive  property  of  the  author;  and  that  they  may  ever  be 
retained  so;  and  that  if  they  are  ravished  from  him  before 
publication,  trover  or  trespass  lies/' 

^'Now  without  publication,  'tis  useless  to  the  owner;  because 
without  profit:  and  property  without  the  power  of  use  and  dis- 
posal is  an  empty  sound.  In  that  state  'tis  lost  to  the  society, 
in  point  of  improvement;  as  well  as  to  the  author  in  point  of 
interest." 

*^  Publication,  therefore,  is  the  necessary  act,  and  only  means, 
to  render  this  confessed  property  useful  to  mankind,  and  profit- 
able to  the  owner :  in  ttis,  they  are  jointly  concerned." 

"Now  to  construe  this  only  and  necessary  act  to  make  the 
work  useful  and  profitable,  to  be  'destructive,  at  once,  of  the 
author's  confessed  original  property,  against  his  express  will,' 
seems  to  be  quite  harsh  and  unreasonable:  *  *  * 

"Now  there  is  no  open  renunciation  of  the  property  in  the 
present  case;  but  a  constructive  one  only,  barely  from  publica- 
tion.   '  Renunciation  or  not '  is  a  fact." 

"The  proprietor's  consent  is  not  to  be  carried  beyond  its 
manifest  intent." 

"  The  law  of  nature  and  truth,  and  the  light  of  reason,  and 
the  common  sense  of  mankind,  is  on  the  other  side.  *  *  * 
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''And  Lord  Coke  (1  Inst,  142)  Bays:  'the  common  law  is 
sometimes  called  right,  common  rights  common  justice/  '^ 

"  That  where  any  wrong  or  damage  is  done  to  a  man,  the  law 
gives  him  a  remedy/^ 

"  As  to  the  second  question — *  whether  the  copyright  is  given 
away  by  the  author's  publication  * — 

"I  have  already  spoken  upon  the  head  collectively  with  the 
first;  and  shall  only  add,  that  I  am  of  the  opinion  that  the  publi- 
cation of  a  composition  does  not  give  away  the  property  in  the 
work;  but  the  right  of  the  copy  still  remains  in  the  author,  and 
that  no  more  passes  to  the  public,  from  the  free  will  and  consent 
of  the  author,  than  an  unlimited  use  of  every  advantage  that 
the  purchaser  can  reap  from  the  doctrine  and  sentiments  which 
the  work  contains.  He  may  improve  upon  it,  imitate  it,  trans- 
late it,  oppose  its  sentiments :  but  he  buys  no  right  to  publish 
the  identical  work/* 

"  If  there  was  an  antecedent  common  law  right,  the  common 
law  remedy  will  remain  and  the  statute  remedy  can  only  be 
made  use  of  by  observing  the  particular  conditions  which  the 
act  prescribes/' 

"Upon  the  whole,  I  conclude,  that  upon  every  principle  of 
reason,  natural  justice,  morality,  and  common  law;  upon  the 
evidence  of  the  long  received  opinion  of  this  property,  appearing 
in  ancient  proceedings,  and  in  law  cases ;  upon  the  clear  sense  of 
the  legislature ;  and  the  opinions  of  the  greatest  lawyers  of  their 
time  in  the  Court  of  Chancery  since  that  statute;  The  right  of 
an  author  to  the  copy  of  his  works  appears  to  be  well  founded ; 
and  that  the  plaintijBE  therefore  is,  upon  this  special  verdict, 
entitled  to  his  judgment.  And  I  hope  the  learned  and  indus- 
trious will  be  permitted  from  henceforth  not  only  to  reap  the 
fame,  but  the  profits  of  their  ingenious  labours,  without  inter- 
ruption; to  the  honour  and  advantage  of  themselves  and  their 
families.'' 

Mr.  Justice  Yates  dissented  and  delivered  a  long  opinion  in 
which  he  said: 

''Ideas  are  free.  But  while  the  author  confines  them  to  his 
study,  they  are  like  birds  in  a  cage,  which  none  but  he  can  have 
a  right  to  let  fly ;  for,  till  he  thinks  proper  to  emancipate  them, 
they  are  under  his  own  dominion. 
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'^  It  is  certain  every  man  has  a  right  to  keep  his  own  senti- 
ments, if  he  pleases :  he  has  certainly  a  right  to  judge  whether 
he  will  make  them  public,  or  commit  them  only  to  the  sight  of 
his  friends.  In  that  state,  the  manuscript  is,  in  every  sense,  his 
peculiar  property;  and  no  man  can  take  it  from  him,  or  make 
any  use  of  it  which  he  has  not  authorized,  without  being  guilty 
of  a  violation  of  his  property.  And  as  every  author  or  proprietor 
of  a  manuscript  has  a  right  to  determine  whether  he  will  publish 
it  or  not,  he  has  a  right  to  the  first  publication :  and  whoever 
deprives  him  of  that  priority  is  guilty  of  a  manifest  wrong;  and 
the  court  has  a  right  to  stop  it/' 

He  then  proceeded  to  contend  for  the  proposition  that  pub- 
lication at  common  law  constituted  an  abandonment  or  dedica- 
tion to  the  public. 

Lord  Mansfield,  at  that  time  Lord  Chief  Justice,  said  in  part: 

"  It  has  long  been  expressly  admitted  *  that  by  the  common 
law  an  author  is  entitled  to  the  copy  of  his  own  work  until 
it  has  been  once  printed  and  published  by  his  authority '  and 
'that  the  four  cases  in  Chancery  cited  for  that  purpose,  arc 
agreeable  to  the  common  law,  and  the  relief  was  properly  given, 
in  consequence  of  the  legal  right.' 

"  From  what  source,  then,  is  the  common  law  drawn  which  is 
admitted  to  be  so  clear,  in  respect  of  the  copy  before  publication? 

"  Prom  this  argument — ^because  it  is  jiLst  that  an  author  should 
reap  the  pecuniary  profits  of  his  own  ingenuity  and  labour.  It 
is  just  that  another  should  not  use  his  name,  without  his  con- 
sent. It  is  fit  that  he  should  judge  when  to  publish,  or  whether 
he  ever  will  publish.  It  is  fit  he  should  not  only  choose  the 
time,  but  the  manner  of  publication,  how  many,  what  volume, 
what  print.  It  is  fit  he  should  choose  to  whose  care  he  will 
trust  the  accuracy  and  correctness  of  the  impression,  to  whose 
honesty  he  will  confide  not  to  foist  in  additions,  with  other 
reasonings  of  the  same  effect. 

"  I  allow  them  sufficient  to  shew  '  it  is  agreeable  to  the  prin- 
ciples of  right  and  wrong,  the  fitness  of  things,  convenience  and 
policy  and  therefore  to  the  common  law,  to  protect  the  copy 
before  publication.' 

But  the  same  reasons  holJ  after  the  author  has  published.  He 
can  reap  no  pecuniarv  profit,  if,  the  next  moment  after  his  work 
comes  out,  it  may  be  pirated  upon  worse  paper,  and  in  worse 
print,  and  in  a  cheaper  volume. 

''The  8th  of  Queen  Ann  is  no  answer.  We  are  considering 
the  cowman  law,  upon  principles  before  and  independent  of  that 
act. 
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'*  The  author  may  not  only  be  deprived  of  any  profit,  but  lose 
the  expense  he  had  been  at.  He  is  no  more  master  of  tiie  use  of 
liis  own  name.  He  has  no  eontroul  oyer  the  correctness  of  his 
own  work.  He  cannot  pi-event  additions.  He  cannot  retract 
errors.  He  cannot  amend  or  cancel  a  faulty  edition.  Any  one 
may  print,  pirate  and  perpetuate  the  imperfections,  to  the  dis- 
grace and  against  the  will  of  the  author ;  may  propagate  senti- 
ments under  his  name,  which  he  disapproves,  repents,  and  is 
ashamed  of.  He  can  exercise  no  discretion  as  to  the  manner 
in  which,  or  the  persons  by  whom  his  work  shall  be  published. 

''  For  these  and  many  more  reasons,  it  seems  to  me  just  and 
fit  *  to  protect  the  copy  after  publication.'  ** 

This  decision  was  rendered  in  1769. 

Later,  in  1774,  another  case  on  appeal  from  Chancery  went 
to  the  House  of  Lords  involving  the  same  questions. 
Donaldson  vs.  Becket,  4  Burrows,  2408. 
The  judges  were  asked : 

(1)  Whether  at  common  law,  an  author  of  any  book  or  liter- 
ary composition  had  the  sole  right  of  first  printing  and  pub- 
lishing the  same  for  sale;  and  might  bring  an  action  aj;ainst 
any  person  who  printed,  published  and  sold  the  same  without 
his  consent? 

(2)  If  the  author  had  such  right  originally,  did  the  law  take 
it  away,  upon  his  printing  and  publishing  such  book  or  literary 
composition :  and  might  any  person  afterwards  reprint  and  sell, 
for  his  own  benefit,  such  book  or  literary  composition,  against 
the  will  of  the  author  ? 

(3)  If  such  action  would  have  lain  at  common  law,  is  it  taken 
away  by  the  statute  of  8th  Anne  ?  And  is  an  author  by  the  said 
statute  precluded  from  every  remedy,  except  on  the  foundation 
of  the  said  statute,  and  on  the  terms  and  conditions  prescribed 
thereby  ? 

So  that  of  the  eleven  judges,  there  were  eight  to  three  upon 

the  first  question;  seven  to  four,  upon  the  second;  and  five  to 

six  upon  the  third,  with  the  result  that  the  Court  decided : 

(1)  At  common  law  an  author  of  any  book,  or  literary  com- 
position had  the  sole  right  of  first  printing  and  publishing  the 
same  for  sale ;  and  might  bring  an  action  against  any  person  who 
printed,  published  and  sold  the  same  without  his  consent. 

(2)  That  the  author  had  the  right  of  first  printing  and  pub- 
lishing his  literary  work  and  that  the  law  did  not  take  it  away 
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upon  his  printing  and  publifihing  snch  book  or* literary  com- 
position^  and  that  no  person  might  afterwards  reprint  and  sell 
for  his  own  benefit  such  book  or  literary  composition  against 
the  consent  of  the  author. 

(3)  That  all  common  law  rights  were  taken  away  by  the 
Statute  of  Anne  and  an  author  by  said  statute  was  precluded 
from  every  remedy,  except  on  the  foundation  of  the  statute 
and  on  the  terms  and  conditions  prescribed  therein. 

This  was  the  condition  of  the  law  of  England  at  the  time 
of  the  foundation  of  the  American  GolonieSy  and  from  that 
time  to  the  date  of  this  decision  in  Donaldson  vs.  Becket  (1774). 

The  common  Uw  of  England  became  operatiye  in  the  colonies 
immediately  upon  their  foundation. 

Southerland,  Construction  of  Statutes^  Sec.  16. 

^^  It  was  declared  by  the  Lords  of  the  Privy  Council  in  Eng- 
land, over  one  hundred  and  fifty  years  ago,  upon  appeal  from 
the  foreign  plantations,  that  if  there  be  a  new  uninhabited 
country  found  out  by  English  subjects,  as  the  law  is  the  birth- 
right of  every  subject,  so  wherever  they  go  they  carry  the  law 
with  them;  therefore,  such  new  found  country  is  governed  by 
the  laws  of  England.  *  *  *  The  colonists  brought  the  laws  of 
the  mother  country,  as  they  brought  the  mother  tongue;  not  all 
the  laws,  but  such  as  were  adapted  to  their  needs  in  the  new 
country  under  the  novel  conditions  and  circumstances  which 
there  existed.'^ 

Encydopsedia  Eng.  and  Amer.,  2nd  Ed.,  Vol.  YI,  page  271. 
Common  Law  in  the  United  States : 

^^The  common  law  of  the  United  States  is  composed  partly 
of  the  common  law  of  England  and  partly  of  the  usages  which 
have  grown  up  in,  and  are  indigenous  to,  the  Unit^  States. 
When  the  ancestors  of  the  people  of  the  United  States  emigrated 
from  the  mother  country,  they  brought  with  them  such  princi- 
ples only  as  they  deemed  expedient  for  the  situation  in  which 
they  were  about  to  place  themselves,  together  with  such  English 
statutes  as  were  amendatory  of  the  common  law  as  it  existed 
at  the  time  of  their  emigration.'' 

^'The  common  law  forms  the  basis  of  jurisprudence,  and 
rights,  and  liabilities,  except  so  far  as  modified  by  statute,  must 
be  decided  in  accordance  with  its  principles.'' 
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United  States  vs.  Beid,  12  How.,  361-363 : 

"The  colonists  who  established  the  English  colonies  in  this 
country,  undoubtedly  brought  with  them  the  common  and  statute 
laws  of  England,  as  they  stood  at  the  time  of  their  emigration, 
so  far  as  they  were  applicable  to  the  situation  and  local  circum- 
stances of  the  colonies.'^ 

Van  Ness  vs.  Pacard,  2  Peters,  137-144 : 

"  Our  ancestors  brought  with  them  its  general  principles  and 
claimed  it  as  their  birthright;  but  they  brought  with  them  and 
adopted  only  that  portion  which  was  applicable  to  their  situa- 
tion." 

Cooley,  Const.  lim.,  31 : 

"  From  the  first  the  colonists  in  America  claimed  the  benefit 
and  protection  of  the  common  law.  In  some  particulars,  how- 
ever, the  common  law,  as  then  existing  in  England,  was  not 
suited  to  their  condition  and  circumstances  in  the  new  country, 
and  those  particulars  they  omitted  as  it  was  put  in  practice  by 
them." 

Murray  vs.  Chicago  &  N.  W.  Ry.  Co.,  62  P.  R.,  24-27,  Judge 
Shiras  says: 

"  Thus  it  appears  that,  when  the  constitution  of  the  United 
States  was  adopted,  the  general  rules  of  the  common  law,  in  so 
far  as  they  were  applicable  to  the  conditions  then  existing  in 
the  colonies  and  subject  to  the  modifications  necessary  to  adapt 
them  to  the  uses  and  needs  of  the  people  were  recognized  and 
were  in  force  in  the  colonies,  and  the  people  therefore  were 
entitled  to  demand  the  enforcement  thereof  through  the  judicial 
tribunals  then  existing.  The  adoption  of  the  constitution  did 
not  deprive  the  people  of  the  several  colonies  of  the  protection 
and  advantages  of  the  common  law." 

"  ♦  ♦  *  At  the  time  of  the  adoption  of  the  constitution  there 
was  in  existence  in  the  colonies,  the  system  of  common  law,  of 
equity,  and  of  admiralty.  It  was  not  the  purpose  of  the  constitu- 
tion to  abrogate  any  one  of  these  systems." 

As^'a  general  proposition  it  may  be  stated  that: 

"  In  the  absence  of  proof  to  the  contrary,  the  presumption  of 
the  existence  of  the  common  law  prevails  in  the  territory  of  the 
original  colonies." 
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American  &  English,  Ency.,  2nd  Ed.,  Vol.  VI,  pp.  281-282. 

Stokes  v8.  Macken,  62  Barb.,  145. 

Cressey  vs,  Tatom,  9  Oregon,  541. 

Cubbedge  vs.  Napier,  62  Ala.,  518. 

Inge  V8.  Murphy,  10  Ala.,  885. 

Hanehett  vs.  Bice,  22  Ills.,  App.,  442. 

Johnson  vs.  Chambers,  12  Ind.,  102. 

We  must  then  consider  how  far  the  exclusive  right  of  print- 
ing and  publishing  the  works  of  an  author  known  to  the  com- 
mon law  in  England  as  copyright,  existed  in  the  American 
Colonies,  or  was  applicable  to  their  situation. 

The  circumstances  which  gave  rise  to  the  upgrowth  of  a 
common  law  copyright  in  England  was  the  introduction  of 
printing  and  the  ease  with  which  books  were  duplicated.  One 
of  the  first  arts  practiced  in  the  American  Colonies  after  their 
establishment,  was  the  art  of  printing.  Between  the  year  1639 
and  1710,  1450  books  were  printed  and  published  in  the  colonies 
and  between  1710  and  1764,  8840  books.  (Evans,  Bibliography 
of  Am.  Literature.)  These  books  were  printed  in  Massachu- 
setts, New  York,  Pennsylvania,  Maryland,  and  Virginia  and 
possibly  other  colonies. 

What  became  of  the  copyright  in  these  publications? 

It  must  be  remembered  that  during  the  period  from  1639  to 
1710  the  common  law  of  England  was  in  full  force  and  effect  in 
England,  recognizing  and  protecting  the  private  property  of  an 
author  in  his  literary  works. 

Millar  vs.  Taylor,  4  Burr,  2303  (1769). 

The  records  of  the  colonies  do  not  disclose  any  copyright 
case  prior  to  the  formation  of  the  national  government,  but 
it  is  quite  probable  that  with  10,000  books  published,  some 
controversies  arose  as  to  the  right  to  republish  and  while  we 
do  not  know  how  such  a  case  was  decided,  it  is  easy  to  be- 
lieve how  it  would  have  been  decided.  The  colonists  were 
many  of  them  men  of  English  birth  and  education,  who  had 
come  to  this  country  after  having  finished  their  education  at 
the  universities  and  been  admitted  to  the  bar;  they  were 
familiar  with  the  common  law  as  to  copyright  at  all  times 


978  OOPYRIQHT  AT   COMMON   LAW. 

between  1639  and  1790^  and  they  would  not  have  been  at  a 
loBB  either  at  the  bar^  or  on  the  bench^  to  have  found  ample 
precedents  in  the  English  law  for  protecting  the  private  prop- 
erty of  an  author  after  publication  and  in  the  absence  of 
statutes.  While  we  have  no  adjudicated  cases  from  which  to 
gather  the  recognition  of  common  law  copjrright^  we  haye  cer- 
tain legislative  acts^  which  very  clearly  indicate  the  state  of 
feeling  among  the  leaders  of  thought  prior  to  the  adoption  of  the 
constitution. 

One  of  the  first  acts  of  the  Colonial  Congress  was  the  adop- 
tion of  a  resolution  May  2,  1783,  as  follows : 

'^  On  the  report  of  a  committee,  consisting  of  Mr.  Williamson, 
Mr.  Izard  and  Mr.  Madison,  to  whom  were  referred  sundry 
papers  and  memorials  on  the  subject  of  literary  property. 

Resolved,  That  it  be  recommended  to  the  several  States,  to 
secure  to  the  authors  or  publishers  of  any  new  books  not  hitherto 
printed,  being  citizens  of  the  United  States,  and  to  their  ex- 
ecutors, administrators  and  assigns,  the  copyright  of  such  books 
for  a  certain  time  not  less  than  fourteen  years  from  the  first 
publication;  and  to  secure  to  the  said  authors,  if  they  shall 
survive  the  term  first  mentioned,  and  to  their  executors,  admin- 
istrators and  assigns,  the  copyright  of  such  books  for  another 
term  of  time  not  less  than  fourteen  years,  such  copy  or  exclu- 
sive right  of  printing,  publishing  and  vending  the  same,  to  be 
secured  to  the  original  authors,  or  publishers,  their  executors, 
administrators  and  assigns,  by  such  laws  and  under  such  restric- 
tions as  to  the  several  States  may  seem  proper.'' 

This  resolution  was  transmitted  to  the  several  states  and 

several  of  them  passed  copyright  laws. 

Connecticut,  January  Sess.,  1783,  passed  an  ''act  for  the 

encouragement  of  literature  and  genius,"  of  which  the  following 
is  the  preamble. 

'*  Whereas,  it  is  perf ectiy  agreeable  to  the  principles  of  natural 
equity  and  justice,  that  every  author  should  be  secured  in  receiv- 
ing the  profits  that  may  arise  from  the  sale  of  his  works,  and  such 
security  may  encourage  men  of  learning  and  genius  to  publish 
their  writings;  which  may  do  honor  to  their  country,  and  service 
to  mankind/' 

The  act  also  contains  the  following: 

^^  Provided  always,  that  nothing  in  this  act  shall  extend  to 
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affect^  prejudice  or  confinn  the  rights  which  any  person  may 
have  to  the  printing  or  publishing  of  any  book,  pamphlet^  map 
or  charts  at  common  law,  in  cases  not  mentioned  in  this  act,  or 
to  screen  from  legal  punishment  any  person  or  persons  who 
may  be  guilty  of  printing  or  publishing  any  book,  pamphlet  or 
paper  that  may  be  prophane,  treasonable,  defamatory,  or  inju- 
rious to  goyemment,  morals  or  religion/^ 

Massachusetts  passed  an  act  Mar.  17,  1793,  entitled:  ''An 
act  for  the  purpose  of  securing  to  authors  the  exclusive  right 
and  benefit  of  publishing  their  literary  productions  for  twenty 
one  years,*'  of  which  the  following  is  the  preamble: 

''Whereas,  the  improvement  of  knowledge^  the  progress  of 
civilization,  the  public  weal  of  the  community,  and  the  advance- 
ment of  human  happiness,  greatly  depend  on  the  efforts  of 
learned  and  ingenious  persons  in  the  various  arts  and  sciences; 
as  the  principal  encouragement  such  persons  can  have  to  make 
great  and  beneficial  exertions  of  this  nature,  must  exist  in  the 
legal  security  of  the  fruits  of  their  study  and  industry  to  them- 
selves; and  as  such  security  is  one  of  the  natural  rights  of  all 
men,  there  being  no  property  more  peculiarly  a  man's  own  than 
that  which  is  produced  by  the  labour  of  his  mind: 

Therefore,  to  encourage  learned  and  ingenious  persons  to 
write  useful  books  for  the  benefit  of  mankind  'P 

Maryland  passed  an  act  respecting  literary  property  April 
21,  1783,  of  which  the  following  is  the  preamble: 

"Whereas,  printers,  booksellers,  and  other  persons  may  take 
the  liberty  of  printing,  and  publishing,  or  causing  to  be  printed, 
reprinted,  and  published,  books  and  other  writings,  without  the 
consent  of  the  authors  or  proprietors  of  such  books  and  writings, 
to  their  great  injury :  For  preventing  therefore  such  practices, 
and  for  tibe  encouragement  of  learned  men,'' 

This  preamble  is  copied  from  Statute,  8  Anne  of  1710. 

New  Jersey  passed  an  act  May  27,  1783,  entitled  "An  Act 
for  the  Promotion  and  Encouragement  of  Literature,"  having 
the  following  preamble : 

"Whereas,  learning  tends  to  the  embellishment  of  human 
nature,  the  honour  of  the  nation,  and  the  general  good  of  man- 
kind; and  as  it  is  perfectiy  agreable  to  the  principles  of  equity, 
that  men  of  learning  who  devote  their  time  and  talents  to  the 
preparing  treatises  for  publication,  should  have  the  profits  that 
may  arise  from  the  sale  of  their  works  secured  to  them :  There- 
fore," 
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New  Hampshire  passed  an  act  Nov.  7,  1783,  entitled  ''An 
Act  for  the  encouragement  of  literature  and  genius  and  for 
securing  to  authors  the  exclusive  right  and  benefit  of  publishing 
their  literary  productions,  for  twenty  years/*  having  the  follow- 
ing preamble: 

"As  the  improvement  of  knowledge,  the  progress  of  civiliza- 
tion and  the  advancement  of  human  happiness,  greatly  depend 
on  the  efforts  of  ingenious  persons  in  the  various  arts  and 
sciences;  as  the  principal  encouragement  such  persons  can  have 
to  make  great  and  beneficial  exertions  of  this  nature,  must  con- 
sist in  the  legal  security  of  the  fruits  of  their  study  and  industry 
to  themselves;  and  as  such  security  is  one  of  the  natural  righte 
of  all  men,  tiiere  being  no  property  more  peculiarly  a  man's 
own  than  that  which  is  produced  by  the  labour  of  the  mind: 
Therefore,  to  encourage  the  publication  of  literary  productions, 
honorary  and  beneficial  to  the  public,*' 

Bhode  Island  passed  an  act  Dec.  Sess.,  1783,  entitled  "An 
Act  for  the  purpose  of  securing  to  authors  the  exclusive  right 
and  benefit  of  publishing  their  literary  productions,  for  twenty- 
one  years,**  having  the  following  preamble : 

"  Whereas,  the  improvement  of  knowledge,  the  progress  of  civi- 
lization, the  public  weal  of  the  comiaunity,  and  the  advancement 
of  human  happiness,  greatly  depend  on  the  efforts  of  learned 
and  ingenious  persons,  in  the  various  arts  and  sciences;  as  the 
principal  encouragement  such  persons  can  have  to  make  great 
and  beneficial  exertions  of  this  nature,  must  exist  in  the  legal 
security  of  the  fruits  of  their  study  and  industry  to  themselves; 
and  as  such  security  is  the  natural  right  of  all  men,  there  being 
no  property  more  peculiarly  a  man's  own  than  that  which  is 
produced  by  the  labour  of  his  mind;'* 

Pennsylvania  passed  an  act  Mar.  15,  1784,  entitled  as  follows : 

"  An  Act  for  the  encouragement  and  promotion  of  learning 
by  vesting  a  right  to  the  copies  of  printed  books  in  the  authors 
or  purchasers  of  such  copies,  during  the  time  therein  men- 
tioned,** having  the  following  preamble: 

"Whereas,  the  honorable  the  Congress  of  the  United  States, 
by  their  resolution  of  the  second  day  of  May,  one  thousand  seven 
hundred  and  eighty-three,  have  recommended  to  the  several 
states  to  secure  to  the  authors  or  publishers  of  any  new  books 
not  hitherto  printed,  being  citizens  of  the  United  States,  and 
to  their  executors,  administrators,  and  assigns,  the  copyright  of 
such  books  for  a  certain  time. 
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^^And  Whereas^  printers^  booksellers,  and  other  persons  have 
heretofore  frequently  taken  the  liberty  of  printing,  reprinting, 
and  publishing,  or  causing  to  be  reprinted  and  published  books 
and  other  writings  without  the  consent  of  the  author  or  pro- 
prietors of  such  books  and  writings,  to  their  very  great  detriment 
and  the  damage  of  their  families  for  the  preventing,  therefore, 
such  practice  for  the  future,  and  for  the  encouragement  of 
learned  men  to  compose  and  write  useful  books;  and  in  order 
to  give  all  due  force  to  the  recommendations  of  Congress  :^^ 

South  Carolipa  passed  an  act  Mar.  24,  1784,  entitled:  "An 
Act  for  the  encouragement  of  arts  and  sciences/' 

Virginia  passed  an  act  Oct.,  1785,  entitled: 

"An  Act  securing  to  the  authors  of  literary  works  an  ex- 
clusive property  therein  for  a  limited  time." 

North  Carolina  passed  an  act  Nov.  19,  1785,  entitled :  "  An 
Act  for  securing  literary  property/*  and  having  the  following 
preamble : 

"Whereas,  nothing  is  more  strictly  a  man's  own  than  the 
fruit  of  his  study,  and  it  is  proper  that  men  should  be  encour- 
aged to  pursue  useful  knowledge  by  the  hope  of  reward ;  and  as 
the  security  of  literary  property  must  greatly  tend  to  encourage 
genius,  to  promote  useful  discoveries,  and  to  the  general  exten- 
sion of  arts  and  commerce:" 

Georgia  passed  an  act  Feb.  3,  1786,  entitled  "  An  Act  for  the 
encouragement  of  literature  and  genius,"  having  the  following 
preamble : 

"  Whereas,  the  principles  of  natural  equity  and  justice,  re- 
quire that  every  authpr  should  be  secured  in  receiving  the  profits 
that  may  arise  from  the  sale  of  his  works,  and  such  security 
may  encourage  men  of  learning  and  genius  to  publish  their 
writings,  which  may  do  honor  to  their  country,  and  service  to 
mankind." 

This  act  contains  in  clause  IV  the  following: 

"  Provided  always,  That  nothing  in  this  act  shall  extend  to 
affect,  prejudice,  or  confirm  the  rights  which  any  person  may 
have  to  the  printing  or  publishing  of  any  book,  pamphlet,  map 
or  chart  at  common  law,  in  cases  not  mentioned  in  this  act, 
or  to  screen  from  legal  punishment  any  person  or  persons  who 
may  be  guilty  of  printing  or  publishing  any  book,  pamphlet,  or 
paper  that  may  be  prophane,  treasonable,  defamatory,  or  inju- 
rious to  government,  morals,  or  religion." 
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New  York  passed  an  act  April  29,  1786,  to  promote  litera- 
ture, having  the  following  preamble: 

'' Whereas,  it  is  agreeable  to  the  principles  of  natural  eqnity 
and  justice  that  every  author  should  be  secured  in  receiving  the 
profits  that  may  arise  from  the  sale  of  his  or  her  works;  and 
such  security  may  encourage  persons  of  learning  and  genius 
to  publish  their  writings,  which  may  do  honour  to  their  country 
and  service  to  mankind/* 

This  act,  also  like  that  of  Connecticut  and  Georgia,  contains 
an  express  reservation  of  common  law  rights,  as  follows : 

'^Provided  always,  that  nothing  in  this  act  shall  extend  to 
affect,  prejudice,  or  confirm  the  rights  which  any  person  may 
have  to  the  printing  or  publishing  of  any  book,  or  pamphlet, 
at  common  law,  in  cases  not  mentioned  in  this  act;  or  to 
authorize  any  person  or  persons  to  print  or  publish  any  book, 
pamphlet,  or  paper  that  may  be  profane,  treasonable,  defama- 
tory, or  injurious  to  government,  morals,  or  religion/' 

The  preambles  of  all  of  these  State  statutes  recognize  in 
the  most  pointed  way  the  fundamental  justice  of  the  recognition 
of  the  right  of  private  property  in  the  literary  work  of  an 
author,  and  three  of  them,  Connecticut,  Oeorgia  and  New 
York,  expressly  reserve  "  the  rights  which  any  person  may  have 
to  the  printing  or  publishing  of  any  book  or  pamphlet  at  com- 
mon law/' 

The  word  '*  secure  *'  is  used  throughout  the  statutes. 

Resolution  of  Colonial  Congress  May  2,  1783,  to  "secure 
♦  ♦  ♦  the  copyright.** 

Connecticut,  January  Sess.,  1783 :  "  Every  author  should  be 
secured  in  receiving  profit.'* 

Massachusetts :  "  Such  security  is  one  of  the  natural  rights 
of  all  men.** 

This  was  the  condition  of  the  subject  in  the  Colonies  when 
the  Constitution  was  drawn  and  adopted  in  September,  1787, 
and  we  may  well  believe  that  the  same  hand,  that  of  Mr.  James 
Madison,  which  drew  the  resolution  of  1783  of  the  Colonial 
Congress,  also  drew  the  eighth  section  of  the  first  Article  of 
the  Constitution  of  the  United  States,  which  declares  that  Con- 
gress shall  have  power  "  to  promote  the  progress  of  science 
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and  the  useful  arts  by  securing  for  limited  times,  to  authors 
and  inventors,  the  ezclusive  right  to  their  respective  writings 
and  discoveries/' 

One  of  the  first  acts  of  the  Congress  in  pursuance  of  this 
power,  was  the  C!op7right  Act  of  1790,  and  the  subsequent  act  of 
1802. 

The  construction  of  these  acts  came  before  the  Supreme 
Court  of  the  United  States  for  the  first  time  in  1834  in  the  case 
of  Wheaton  vs.  Peters,  8  Peters,  591.  The  majority  of  the  court, 
consisting  of  Chief  Justice  Marshall,  Justice  Story,  possibly  Jus- 
tice Oabriel  Duvall  and  Justice  McLean — speaking  by  Mr.  Jus- 
tice McLean — said  in  speaking  of  the  effect  of  the  English  cases 
prior  to  1774 : 

^'  It  would  appear  from  the  points  decided,  that  a  majority  of 
the  judges  were  in  favor  of  the  common  law  right  of  authors, 
but  that  the  same  had  been  taken  away  by  the  statute.^' 

'*  That  an  author  at  common  law  has  a  property  in  his  manu- 
script, and  may  obtain  redress  against  any  one  who  deprives 
him  of  it,  or  by  improperly  obtaining  a  copy  endeavors  to  realize 
a  profit  by  its  publication,  cannot  be  doubted;  but  this  is  a  very 
different  right  from  that  which  asserts  a  perpetual  and  exclusive 
property  in  the  future  publication  of  the  work,  after  the  author 
shall  have  published  it  to  the  world.'' 

'^Tbe  argument  that  a  literary  man  is  as  much  entitled  to 
the  product  of  his  labour  as  any  other  member  of  society  cannot 
be  controverted,  and  the  answer  is,  that  he  realizes  this  product 
by  the  transfer  of  his  manuscripts  or  in  the  sale  of  his  works, 
when  first  published." 

*^  That  every  man  is  entitled  to  the  fruits  of  his  labour  must 
be  admitted,  but  he  can  enjoy  them  only,  except  by  statutory 
provision,  under  the  rules  of  property,  which  regulate  society, 
and  which  define  the  rights  of  things  in  general. 

"  But  if  the  common  Taw  right  of  authors  were  shown  to  exist 
in  England,  does  the  same  right  exist  and  to  the  same  extent  in 
this  country  ? 

"  It  is  clear  there  can  be  no  common  law  of  the  United  States. 

"  The  Federal  Government  is  composed  of  twenty-four  sover- 
eign and  independent  States;  each  of  which  may  have  its  local 
usages,  customs  and  common  law.  There  is  no  principle  which 
pervades  the  Union  and  has  the  authority  of  law,  that  is  not 
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> 

embodied  in  the  GonBtitutioii  or  laws  of  the  IJnioiL  The  com- 
mon  law  could  be  made  a  part  of  our  Federal  System  only  by 
legislative  adoption. 

"When  therefore,  a  common  law  right  is  asserted,  we > must 
look  to  the  state  in  which  the  controversy  originated^  and  in  the 
case  under  consideration,  as  the  copyright  was  entered  in  ttie 
Clerks  OflSce  of  the  District  Court  of  Pennsylvania,  for  the 
first  volume  of  the  book  in  controversy,  and  it  was  published 
in  that  State,  we  may  inquire,  whether  common  law,  as  to 
copyrights,  if  any  existed,  was  adopted  in  Pennsylvania. 

'^  It  is  insisted,  that  our  ancestors  when  they  migrated  to  this 
country,  brought  with  them  the  common  law  as  a  part  of  their 
heritage.  That  this  was  the  case  to  a  limited  extent,  is  ad- 
mitted. No  one  will  contend  that  the  common  law,  as  it 
existed  in  England,  has  ever  been  in  force  in  all  its  provisions, 
in  any  state  of  this  Union.  It  was  adopted,  so  far  only  as  its 
principles  were  suited  to  the  conditions  of  the  colonies  and  from 
this  circumstance  we  see,  what  is  common  law  .in  one  state,  is 
not  so  considered  in  another.  The  judicial  decisions,  the  usages 
and  customs  of  the  respective  states  must  determine  how  far 
the  common  law  has  been  introduced  and  sanctioned  in  each. 
*  •  *  If  the  common  law,  in  all  its  provisions,  has  not  been 
introduced  into  Pennsylvania,  to  what  extent  has  it  been 
adopted? 

^The  question  respecting  the  literary  property  of  authors 
was  not  made  the  subject  of  judicial  investigation  in  England, 
until  1760,  and  no  decision  was  given  until  Millar  vs,  Taylor 
was  decided  in  1769.  Long  before  this,  the  colony  of  Pennsyl- 
vania was  settled.  What  part  of  the  common  law  did  Penn 
and  his  associates  bring  with  them  from  England? 

"The  literary  property  of  authors  as  now  asserted,  was  then 
unknown  in  that  country. 

"No  such  right  at  the  common  law  had  been  recognized  in 

England,  when  the  colony  of  Penn  was  organized. 

********* 

"  Congress,  then,  by  this  act,  instead  of  sanctioning  an  exist- 
ing right,  as  contended  for,  created  it.  This  seems  to  be  the 
clear  import  of  the  law.^^ 

This  opinion  seems  to  be  based  upon  two  grounds: 
(1)  That  as  the  common  law  copyright  had  not  been  recog- 
nized in  England  prior  to  1682,  the  date  at  which  Pennsylvania 
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was    settled^    it    therefore    could    not    be   held    to    exist    in 

Pennsylvania. 

(2)  That  "there  can  be  no  common  law    of    the    United 

States.    The  common  law  could  be  made  a  part  of  our  federal 

system  only  by  legislative  adoption.''  •  The  source  of  common  law 

administered  in  the  United  States  courts  must  be  "  the  state  in 

which  the  controversy  originated.** 

The  general  conclusions  of  this  case  have  been  aflSrmed  in 

three  subsequent  cases  by  the  Supreme  Court. 

Stephens  vs.  Gladding,  17  How.,  454 : 

"There  being  no  common  law  of  copyright  in  this  country, 
whatever  rights  are  possessed  by  the  proprietor  for  the  copyright 
must  be  derived  from  some  grant  thereof  in  some  act  of  Con- 
gress, either  nominatim  or  by  a  satisfactory  implication/' 

Bank  vs.  Manchester,  128  U.  S.,  254: 

"Although  the  Constitution  of  the  United  States  in  Sec.  8 
of  Art.  I,  provides  that  the  Congress  shall  have  power  'to  pro- 
mote the  progress  of  science  and  the  useful  arts,  by  securing  for 
limited  times  to  authors  and  inventors  the  exclusive  right  to 
their  respective  writings  and  discoveries,'  yet  the  means  for 
securing  such  rights  to  authors  are  to  be  prescribed  by  Congress. 
It  has  prescribed  such  a  method  and  that  method  is  to  be  fol- 
lowed. No  authority  exists  for  obtaining  a  Copyright,  beyond 
the  extent  to  which  Congress  has  authorized  it.  A  Copyright 
cannot  be  sustained  as  a  right  existing  at  common  law,  but  as 
it  exists  in  the  United  States  it  depends  wholly  on  the  legisla- 
tion of  Congress.    Wheaton  vs.  Peters,  8  Peters,  691." 

Holmes  vs.  Hurst,  174  U.  S.,  607 : 

"  The  right  of  an  author,  irrespective  of  statute,  to  his  own 
production,  seems  to  have  been  recognized  by  the  common  law, 
but  to  have  been  so  ill  defined  that  from  an  early  period  legis- 
lation was  adopted  to  regulate  and  limit  such  right.  The  ear- 
liest recognition  of  this  coramonJaw  right  is  to  be  found  in  the 
charter  of  the  Stationers'  Company^  and  certain  decrees  of  the 
star  chamber  promulgated  in  1556, 1585, 1623  and  1637,  provid- 
ing for  licensing  and  regulating  the  manner  of  printing  and 
the  number  of  presses  throughout  the  kingdom,  and  prohibiting- 
the  publication  of  unlicensed  books.  Indeed,  the  star  chamber 
seems  to  have  exercised  the  power  of  search,  confiscation,  and 
imprisonment  without  interruption  from  parliament,*  up  to  its 
abolition  in  1641.    From  this  time  the  law  seems  to  have  been 
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in  an  unsettled  state — ^although  parliament  made  some  efforts 
to  restrain  the  licentiousness  of  the  press — ^until  the  eighth  year 
of  Queen  Anne,  when  the  first  copyright  act  was  passed,  giving 
authors  a  monopoly  in  the  publication  of  their  works  for  a 
period  of  from  14  to  28  years.  Notwithstanding  this  act,  how- 
ever, the  chancery  courts  continued  to  hold  that,  by  the  com- 
mon law  and  independently  of  legislation,  there  was  a  property 
of  unlimited  duration  in  printed  books.  This  principle  was 
affirmed  so  late  as  1769  by  the  Court  of  King's  Bench  in  the 
very  carefully  considered  case  of  Millar  vs.  Taylor,  4  Burrows, 
2303,  in  which  the  right  of  the  author  of  *  Thompson's  Sea- 
sons'  to  a  monopoly  of  this  work  was  asserted  and  sustained. 
But  a  few  years  thereafter  the  House  of  Lords,  upon  an  equal 
division  of  the  judges,  declared  that  the  common  law  right  had 
been  taken  away  by  the  statute  of  Anne,  and  that  authors  were 
limited  in  their  monopoly  by  that  act.  Donaldson  vs.  Becket,  Id. 
2408.  This  remains  the  law  of  England  to  the  present  day.  An 
act  similar  in  its  provisions  to  the  stieitute  of  Anne  was  enacted  by 
Congress  in  1790,  and  the  construction  put  upon  the  latter  in 
Donaldson  vs.  Becket  was  followed  by  this  court  in  Wheaton  vs. 
Peters,  8  Pet.,  691.  While  the  propriety  of  these  decisions  has 
been  the  subject  of  a  good  deal  of  controversy  among  legal 
writers,  it  seems  now  to  be  considered  the  settled  law  of  this 
country  and  England  that  the  right  of  an  author  to  a  monopoly 
of  his  publications  is  measured  and  determined  by  the  copyright 
act — in  other  words,  that,  while  a  right  did  exist  by  common  law, 
it  has  been  superseded  by  statute.^' 

Probably  the  most  succinct  and  fair  statement  of  the  case 
and  of  the  present  state  of  the  law  is  found  in  the  brief  of  J. 
H.  High,  printed  in  the  report  of  the  case  of  Callaghan  vs. 
Myers,  128  U.  S.,  639. 

Callaghan  vs.  Myers,  128  U.  S.,  639.  Argument  of  J.  L. 
High: 

"The  learned  judge  of  the  Circuit  Court  in  passing  upon 
these  objections  gave  as  his  reason  for  refusing  to  follow  the 
general  current  of  authority  on  this  point  that  there  was  still 
an  inherent  or  natural  property  rignt  in  the  author.  This 
theory  no  longer  prevails  in  the  courts  and  the  author  must 
look  only  to  the  statute  for  his  protection,  and  must  show  a 
strict  compliance  with  all  its  requirements.  Tested  by  ordi- 
nary rules  of  property  and  by  ordinary  standards  of  right  and 
wrong,  the  '  natural  property  theory  ^  is  well  founded  and  should 
receive  the  sanction  of  the  courts.    It  was  so  held  in  the  great 
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case  of  Millar  vs.  Taylor,  4  Burrows,  2303  in  1769,  and  the 
opinion  of  Lord  M&nsfield  in  that  case  remains  as  a  most 
masterly  exposition  of  the  natural  right  of  the  author  to  his 
literary  product,  independent  of  the  Statute  of  Anne.  But 
in  the  case  of  Donaldson  vs.  Becket,  4  Burrows,  2408,  decided 
in  1774,  the  House  of  Lords  over-ruled  the  doctrine  of  Millar 
t;^.  Taylor,  five  of  the  law  lords  being  of  the  opinion  that  the 
Statute  of  Anne  did  not  deprive  the  author  of  his  common  law 
rights,  while  six  held  that  the  common  law  right,  after  publi- 
cation, was  taken  away  by  the  statute  and  that  the  author  must 
look  to  the  statute  alone  for  protection.  It  is  a  well  known 
historical  fact,  that  Lord  Mansfield  refrained  from  voting  upon 
the  question  in  the  House  of  Lords  from  motives  of  delicacy, 
and  that  his  vote,  if  given,  would  have  left  the  law  lords  equally 
divided  upon  this  question,  thereby  aifirminj^  the  doctrine  of 
Millar  vs.  Taylor.  Upon  this  slender  margin,  therefore,  the 
doctrine  was  established  by  the  House  of  Lords,  that  the  natural 
property  right  of  the  author,  after  publication,  is  wholly  lost, 
and  that  he  must  look  to  the  statute  alone  for  protection.  This 
doctrine  has  ever  remained  unshaken  in  England,  and  it  re- 
ceived the  express  sanction  of  this  court  in  Wheaton  vs,  Peters, 
and  has  ever  since  been  followed  in  this  country.'* 

Thus  the  law  has  been  settled,  and  these  cases  have  con- 
trolled the  circuit  courts  in  a  long  line  of  decisions  involving 
rights  and  remedies  growing  out  of  copyright. 

It  is  apparent  from  an  examination  of  the  history  of  the 
law  of  copyright,  both  in  England  and  in  the  United  States, 
that  the  final  set  given  to  the  law  was  the  result  of  accident 
and  possibly  of  mistake. 

The  accident  that  Lord  Mansfield  was  a  peer  at  the  time  the 
case  of  Donaldson  ^s.  Beckett  came  before  the  House  of  Lords 
seems  to  have  disqualified  him  from  joining  with  the  other 
judges  of  his  Court  and  the  Court  of  Chancery  when  they  were 
asked  for  an  opinion  in  that  great  case,  and  for  some  reason 
which  does  not  appear  in  the  reports  he  took  no  part  in  the 
decision  of  the  case  when  it  was  finally  called  for  decision  by  the 
Lords.  But  for  this  accident  the  law  of  England  and  probably 
that  of  the  United  States  as  well  would  have  been  diflferent 

When  the  history  of  the  proposed  legislation  on  the  subject 
01  copyright  now  pending  before  Congress,  for  which  we  are 
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partly  responsible,  comes  to  be  written,  may  we  be  spared  the 
satire  of  learned  authors  who  may  write  that  history,  and  be 
treated  with  greater  meed  of  praise  than  the  framers  of  the 
statute  of  8  Anne,  who  are  described  by  Mr.  Augustine  Birrell, 
M.  P.,  Q.  C,  Professor  of  Law  in  University  College,  London, 
in  his  charming  and  practical  book  on  '^  The  Law  and  History 
of  Copyright  in  Books  *'  (p.  26),  as  "  the  blundering  boobies  who 
passed  the  Statute  of  Anne.*'  On  p.  21  he  says :  "  This  well- 
meaning  statute  spoilt  all.  It  gave  away  the  whole  case  of 
the  British  author.'' 

Wherein  lay  the  mistake?  The  third  question  propounded 
to  the  judges  in  Donaldson  vs.  Becket,  as  above  stated,  was : 

'^  If  such  action  would  have  lain  at  common  law,  is  it  taken 
away  by  the  statute  of  8th  Anne  ?  And  is  an  author  by  the  said 
statute  precluded  from  every  remedy  except  on  the  foundation  of 
said  statute  and  on  the  terms  and  conditions  prescribed  thereby  ? '' 

The  majority  of  the  Court,  after  affirming  the  existence  of 
the  common  law  right,  answered  this  question  in  the 'affirma- 
tive. This  answer  may  have  been  right  so  far  as  the  destruc- 
tion of  the  perpetual  term  of  copyright  was  concerned,  because 
that  was  really  the  only  point  in  controversy;  but  it  may  have 
been  quite  wrong  so  far  as  remedies  are  concerned  for  Copy- 
right within  the  limits  of  the  statutory  life. 

The  Court  held  that  copyright  was  property  at  common  law, 
and  hence  entitled  to  perpetual  ownership,  succession  and  pro- 
tection to  the  full  extent  that  other  property  would  have  been 
protected  at  common  law;  that  the  statute  of  8  Anne  had 
limited  the  term  and  imposed  certain  conditions,  upon  the 
performance  of  which,  copyright  would  mature,  but  it  was 
quite  unnecessary  to  the  case  to  hold  that  the  property  once 
perfected  and  within  the  term,  was  not  entitled  to  all  the  legal 
incidents  of  any  other  class  of  private  property.  To  this 
extent  the  ruling  was  obiter  dicta.  The  principle  is  stated  by 
Southerland  on  Construction  of  Statutes,  Sec.  453-454. 

Southerland,  Sec.  453 : 

^^  If  the  statutes  are  in  derogation  of  it  (the  common  law)  it 
yields  and  bides  its  time;  if  they  are  cumulative  it  still 
continues.'' 
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(454)  : 

'^It  is  not  presumed  that  the  legislature  intended  to  make 
any  innovation  upon  the  common  law  further  than  the  necessity 
of  the  case  required.  In  other  words,  statutes,  in  derogation  of 
it^  and  especially  of  a  common  law  right,  are  strictly  construed 
and  will  not  be  extended  by  construction  beyond  their  natural 
meaning/' 

Shaw  vs.  E.  E.  Co.,  101  U.  S.,  567. 

Cope  V8.  Cope,  137  U.  S.,  682.  ^ 

There  was  nothing  in  the  statute  of  8  Anne,  which  required 
the  court  to  deprive  the  lawful  owner  of  statutory  copyright 
of  all  the  usual  common  law  remedies,  and  if  these  were  not 
expressly  taken  away  by  statute,  they  would  remain. 

This  question  was  decided  in  England  in  a  notable  opinion 
by  Lord  Kenyon  in  Beckford  vs.  Hood,  7  Term,  E.  620,  in 
1798,  and  has  ever  since  been  the  law  there.  But  the  doctrine 
has  not  been  recognized  in  the  United  States  until  recently 
when  Judge  Putnam  of  the  First  Circuit  in  the  case  of  Walker 
vs.  Globe  Newspaper  Co.,  140  F.  E.,  312,  speaking  for  the  Circuit 
Court  of  Appeals  Aug.  7,  1905,  followed  the  case  of  Beckford 
vs.  Hood,  and  held  that  rights  of  action  for  infringement  of 
copyright  of  a  map  which  had  not  been  granted  by  the  copyright 
statutes  could  still  be  maintained  as  common  law  rights. 

We  come  now  to  consider  the  basis  for  the  decision  of  tlie 
case  of  Wheaton  vs.  Peters.  We  have  said  that  the  case  seems 
to  have  been  decided  upon  two  points: 

(1)  That  common  law  copyright  had  not  been  established 
in  England  at  the  time  the  Colony  of  Pennsylvania  was  settled 
in  1682,  and  that  therefore  the  English  common  law  copyright, 
which  was  afterwards  established,  could  not  be  recognized  here. 

(2)  That  there  is  no  common  law  of  the  United  States,  and 
therefore  the  court  must  look  to  Pennsylvania  as  a  source  of 
all  common  law,  which  can  be  administered  in  the  United 
States  courts  in  the  case  at  bar,  and  finding  no  common  law 
copyright  recognized  there  they  must  decide  against  the  plaintiff. 

With  all  due  respect  to  the  exalted  source  from  which  this 
decision  emanated,  and  the  monumental  men  who  sat  upon 
the  bench  of  the  Supreme  Court  of  the  United  States  at  tiiat 
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time^  we  have  been  compelled  to  the  conclusion  that  both  of 
these  premises  were  erroneous. 

In  searching  for  the  common  law  which  existed  and  was  in 
force  in  Peimsylvania^  the  Court  was  not  limited  to  the  state 
of  the  common  law  of  England  as  it  existed  in  1682,  nor  the 
law  of  Pennsylvania  at  that  date,  but  should  have  extended  its 
inquiry  down  to  1790,  the  date  of  the  first  copyright  statute 
in  the  United  States,  and  to  the  state  of  society  and  of  the 
common  law  as  recognized  and  administered  in  Pennsylvania, 
and  also  in  all  of  the  other  colonies  from  the  time  of  their 
foundation  to  1790.  The  brilliant  dissenting  opinion  of  Mr. 
Justice  Thompson,  as  well  as  that  of  Mr.  Justice  Baldwin 
(Brightl/s  edition  of  Wheaton  vs.  Peters,  p.  698),  and  the 
citations  which  have  been  heretofore  quoted  demonstrate  con- 
clusively that  common  law  copyright  was  well  adapted  to  the 
protection  of  the  10,000  books  printed  and  published  in  the 
American  Colonies  between  1639  and  1790,  and  that  this  right 
had  been  well  recognized  in  England  during  that  period  and 
also  in  the  United  States  by  the  enactment  of  copyright  statutes, 
three  of  which  expressly  reserved  the  common  law  right  as 
independent  of  and  unaffected  by  the  statutes  in  which  they 
occur. 

This  question,  however,  may  have  been  obiter  dicta  because 
it  may  not  have  influenced  the  final  determination  of  the  court, 
and  yet  we  cannot  be  sure  that  if  the  majority  of  the  court  had 
believed  that  the  common  law  copyright  had  existed  in  Penn- 
sylvania, as  well  as  in  other  colonies,  that  they  would  not  have 
decided  the  case  quite  differently. 

Upon  the  second  question. 

"There  is  no  common  law  of  the  United  States."  The 
Supreme  Court  itself  has  spoken  with  no  uncertain  sound. 

Burgess  vs.  Seligman,  107  U.  S.,  20. 

Smith  vs.  Alabama,  124  U.  S.,  480. 

Western  Union  Tel.  Co.  vs.  Call  Pub.  Co.,  181  U.  S.,  101. 

Kansas  vs.  Colorado,  206  U.  S.,  46-94. 

Burgess  vs.  Seligman,  107  U.  S.,  20 : 

"The  Federal  courts  have  an  independent  jurisdiction  in 
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the  administration  of  state  laws^  co-ordinate  with,  and  not 
subordinate  to^  that  of  the  state  courts^  and  are  bound  to  exer- 
cise their  own  indgment  as  to  the  meaning  and  effect  of  those 
laws.  The  existence  of  two  co-ordinate  jurisdictions  in  the 
same  territory  is  peculiar,  and  the  results  would  be  anomalous 
and  inconvenient,  but  for  the  exercise  of  mutual  respect  and 
deference.  ♦  •  •  Acting  on  these  principles  founded  as  they 
are  on  comity  and  good  sense,  the  courts  of  the  United  States, 
without  sacrificing  their  own  dignity  as  independent  tribunals, 
endeavor  to  avoid,  and  in  most  cases  do  avoid,  any  unseemly 
conflict  with  the  well-considered  decisions  of  state  courts.  As, 
however,  the  very  object  of  giving  to  the  national  courts  juris- 
diction to  administer  the  laws  of  the  states  in  controversies 
between  citizens  of  different  states  was  to  institute  independent 
tribunals  which  it  might  be  supposed  would  be  unaffected  by 
local  prejudices  and  sectional  views,  it  would  be  a  dereliction  of 
their  duty  not  to  exercise  an  independent  judgment  in  cases  not 
foreclosed  by  previous  adjudication.*' 

Smith  vs.  Alabama,  124  IT.  S.t  480 : 

^'  There  is  no  common  law  of  the  TTnited  States  in  the  sense 
of  a  national  customary  law  distinct  from  the  common  law  of 
England  as  adopted  by  the  several  states  each  for  itself  applied 
as  its  local  law,  and  subject  to  such  alterations  as  may  be  pro- 
vided by  its  own  statutes.''  Wheaton  vs.  Peters,  8  Peters,  591. 
^'  The  determination  in  a  given  case  of  what  that  law  is,  may  be 
different  in  a  court  of  the  United  States  from  that  which  pre- 
vails in  the  judicial  tribunals  of  a  particular  state.  This  arises 
from  the  circumstance,  that  the  courts  of  the  United  States  in 
cases  within  their  jurisdiction,  where  they  are  called  upon  to 
administer  the  law  of  the  state  in  which  they  sit,  or  by  which  the 
transaction  is  governed,  exercise  an  independent  though  con- 
current jurisdiction,  and  are  required  to  ascertain  and  declare 
the  law  according  to  their  own  judgment."  Butcher  vs.  Cheshire 
E.  Co.,  125  U.  S.,  799.  "  There  is  no  common  law  of  the  United 
States,  and  yet  the  main  body  of  the  rights  of  the  people  of 
this  country  rest  upon  and  are  governed  by  principles  derived 
from  the  common  law  of  England  and  established  by  the  laws  of 
the  different  states."    Wheaton  vs.  Peters,  8  Peters,  591. 

Western  Union  Telegraph  Co.  vs.  Call  Publishing  Co.,  181 
U.  S.,  101. 

Justice  Brewer,  after  quoting  Wheaton  vs.  Peters  and  Smith 
vs.  Alabama,  proceeds: 

^'Properly  understood  no  exceptions  can  be  taken  to  decla- 
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rations  of  this  kind.  There  is  no  body  of  federal  common  law 
separate  and  distinct  from  the  common  law  existing  in  the 
several  states^  in  the  sense  that  there  is  a  body  of  statute  law 
enacted  by  Congress  separate  and  distinct  from  the  body  of 
statute  law  enacted  by  the  several  states.  But  it  is  an  entirely 
different  thing  to  hold  that  there  is  no  common  law  in  force 
generally  throughout  the  United  Stetes  and  that  the  countless 
multitudes  of  interstete  commercial  transactions  are  subject  to 
no  rules  and  burdened  by  no  restrictions  other  than  those  ex- 
pressed  in  the  statutes  of  Congress.'' 

"  What  is  the  common  law  ?  According  to  Kent :  '  The  com- 
mon law  includes  those  principles,  usages  and  rules  of  action 
applicable  to  the  government  and  security  of  person  and  prop- 
erty,  which  do  not  rest  for  their  authority  upon  any  express  and 
positive  declaration  of  the  will  of  the  legislature.'  1  Kent,  471. 
As  Blackstone  says :  ^  Whence  it  is  that  our  law,  the  goodness  of 
a  custom,  depends  upon  ite  having  been  used  time  out  of  mind ; 
or  in  the  solemnity  of  our  legal  phrase,  time  whereof  the  memory 
of  man  runneth  not  to  the  contrary.  This  it  is  that  ^ves  it, 
ite  weight  and  authority,  and  of  this  nature  are  the  maxims  and 
customs  which  compose  the  common  law  or  lex  non  scripta,  of 
this  kingdom.  This  unwritten  or  common  law  is  properly  dis- 
tinguishable into  three  kinds:  1,  Oeneral  Customs  which  are 
the  universal  rule  of  the  whole  kingdom,  and  form  the  common 
law  in  ite  stricter  and  more  usual  significance.' "  1  Blackstone, 
67.    In  Black's  Law  Dictionary,  page  232,  it  is  thus  defined : 

*''As  distinguished  from  law  created  by  the  enactment  of 
legislatures,  the  common  law  comprises  the  body  of  those  princi- 
ples and  rules  of  action  relating  to  the  government  and  security 
of  persons  and  property,  which  derive  their  authority  solely  from 
usages  and  customs  of  immemorial  antiquity,  or  from  the  judg- 
mente  and  decrees  of  the  courte  recognizing,  aflbming  and  en- 
forcing such  usages  and  customs ;  and  in  this  sense,  particularly 
the  ancient  unwritten  law  of  England.' " 

'*  Can  it  be  that  the  great  multitude  of  interstete  commercial 
transactions  are  freed  from  the  burdens  created  by  the  common 
law,  as  so  defined,  and  are  subject  to  no  rule  except  that  to  be 
found  in  the  stetutes  of  Congress?  We  are  clearly  of  the  opin- 
ion that  this  cannot  be  so,  and  that  the  principles  of  the  common 
law  are  operative  upon  all  interstete  commercial  transactions 
except  80  lar  as  they  are  modified  by  Congressional  enactment." 

Kansas  vs.  Colorado,  206  U.  S.,  94.    Mr.  Justice  Brewer : 

"  It  is  undoubtedly  true  that  the  early  settlers  brought  to  this 
country  the  common  law  of  England."  ♦  ♦  ♦ 
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''  It  has  been  said  that  there  is  no  common  law  of  the  United 
States  as  distinguished  from  the  common  law  of  the  several 
states '' 

and  after  quoting  the  case  of  Western  Union  Telegraph  Co.  vs. 
Call  Publidiing  Company,  181  U.  S.,  92,  as  above,  continues : 

*'  As  it  does  not  rest  on  any  statute  or  other  written  declara- 
tion of  the  sovereign,  there  must,  as  to  each  principle  thereof, 
be  a  first  statement.  Those  statements  are  found  in  the  decisions 
of  the  courts  and  the  first  statement  presents  the  principle  as  cer- 
tainly as  the  last.  Multiplication  of  declarations  merely  adds 
certainty.  For  after  all,  the  common  law  is  but  the  accumulated 
expressions  of  the  various  judicial  tribunals  in  their  efforts  to 
ascertain  what  is  right  and  just  between  individuals  in  respect 
to  their  private  disputes.  *  ♦  ♦  In  other  words  through  these 
successive  disputes  and  decisions,  this  court  is  practically  build- 
ing up  what  may  not  improperly  be  called  interstate  common 
lawr 

In  the  case  of  Murray  vs,  Chicago  and  N.  W.  Ey.  Co.,  62 
F.  B.  24,  Judge  Shiras  delivered  an  able  opinion,  which  is  ap- 
proved by  the  Supreme  Court  in  Western  Union  Tel.  Co.  vs. 
Call  Publishing  Co.,  which  expresses  in  an  admirable  way  the 
extent  to  which  the  common  law  prevails  in  the  federal  courts : 

"  The  conclusion  I  reach  upon  this  subject  is  that  at  the  time 
of  the  separation  of  the  colonies  from  the  mother  country,  and 
at  the  time  of  the  adoption  of  the  constitution,  there  was  in 
existence  a  common  law,  derived  from  the  common  law  of  Eng- 
land, and  modified  to  suit  the  surroundings  of  the  people;  that 
the  adoption  of  the  constitution  and  consequent  creation  of  a 
national  government  did  not  abrogate  this  common  law;  that 
the  division  of  governmental  powers  and  duties  between  the 
national  and  state  governments  provided  for  in  the  constitution 
did  not  deprive  the  people  who  formed  the  constitution  of  the 
benefits  of  the  common  law ;  that,  as  to  such  matters  as  were  by 
the  constitution  committed  to  the  control  of  the  national  govern- 
ment, there  were  applicable  thereto  the  law  of  nations,  the  mari- 
time law,  the  principles  of  equity,  and  the  common  law,  accord- 
ing to  the  nature  of  the  particular  matter;  that,  to  secure  the 
enforcement  of  these  several  systems  when  applicable,  the  con- 
stitution and  Congress,  acting  in  furtherance  of  its  provisions, 
have  created  the  Supreme  Court  of  the.  United  States  and  the 
other  courts  inferior  thereto,  and  have  conferred  upon  these 
courts  the  right  and  power  to  enforce  the  principles  of  the  law 
36 
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of  nations,  of  the  law  maritime,  of  the  system  of  equity,  and  of 
the  common  law  in  all  cases  coming  within  the  jurisdiction  of 
the  federal  courts,  applying,  in  each  instance,  the  system  which 
the  nature  of  the  case  demands;  that,  as  to  all  matters  of 
national  importance  over  which  paramount  legislative  control  is 
conferred  upon  Congress,  the  courts  of  the  United  States  (the 
Supreme  Court  being  the  final  arbiter)  have  the  right  to  declare 
what  are  the  rules  deducible  from  the  principles  of  general  juris- 
prudence which  control  the  given  case,  and  to  define  the  duties 
and  obligations  of  the  parties  thereto ;  that  the  common  law  now 
applicable  to  matters  committed  to  the  control  of  the  national 
government  is  based  upon  the  common  law  of  England,  as  modi- 
fied by  the  surroundings  of  the  colonists,  and  as  developed  by 
the  growth  of  our  institutions  since  the  adoption  of  the  consti- 
tution, and  the  changes  in  the  business  habits  and  methods  of 
our  people." 

It  is  apparent  therefore,  that  if  the  court  in  Wheaton  vs. 
Peters  used  the  expression :  "  It  is  clear  there  can  be  no  common 
law  of  the  United  States;  the  common  law  could  be  made  a 
part  of  our  federal  system  only  by  legislative  adoption.  When, 
therefore  a  common  law  right  is  asserted,  we  must  look  to  the 
state  in  which  the  controversy  originated,"  to  indicate  that  in 
its  opinion  the  federal  courts  under  no  circumstances  could 
administer  the  common  law,  except  as  they  found  it  in  the 
state  where  the  controversy  arose,  then  this  view  is  at  vari- 
ance with  the  later  decisions  of  the  court,  and  if  relying  upon 
that  view,  they  failed  to  regard  the  common  law  of  England 
and  of  the  other  colonies  in  determining  what  the  law  was  and 
should  be,  they  fell  short  of  the  duty  pointed  out  by  the  Supreme 
Court  in  the  decisions  quoted. 

It  is  possible  that  this  statement  may  also  have  been  obiter 
dicta.  What  the  court  decided  was,  that  there  was  no  basis  in 
the  law  for  protection  of  copjrright,  except  such  as  was  found 
in  the  statutes  of  1790  and  1802,  and  this  decision  may  not 
have  required  any  consideration  or  decision  of  the  question  as 
to  how  far  the  common  law  could  be  enforced  in  the  United 
States  courts,  and  yet  it  may  have  been  that  a  misconception 
of  the  sources  of  the  common  law,  which  were  enfordble  in 
the  United  States  courts  may  have  caused  the  court  to  believe 
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itself  limited  by  a  barrier  over  which  it  could  not  pass  in 
attempting  to  enforce  the  author's  copyright.  It  seems  reason- 
able to  assume  that  if  the  court  had  fully  realized  the  extent 
to  which  the  common  law  copyright  was  respected  in  England 
prior  to  1710,  and  later,  and  the  extent  to  which  authors  and 
publishers  had  progressed  relying  upon  that  common  law  right 
in  the  colonies  prior  to  1790,  and  had  not  felt  bound  by  con- 
stitutional limitations  in  the  enforcement  of  that  common  law 
right,  they  would  in  all  fairness  to  the  authors  have  maintained 
the  common  law  right  at  least  during  the  statutory  term. 

This  conclusion  may  not  be  justified  in  view  of  the  apparent 
fear  expressed  in  the  opinion,  that  if  they  should  sustain  a  com- 
mon law  right  in  copyright,  they  would  have  di£5culty  in  deal- 
ing with  a  similar  question  which  would  arise  in  relation  to 
patents  for  inventions. 

The  court  says — Wheaton  vs,  Peters,  8  Peters,  658 : 

"In  what  respect  does  the  right  of  an  author  differ  from 
that  of  an  individual  who  had  invented  a  most  useful  and 
valuable  machine  ?  In  the  production  of  this  his  mind  has  been 
as  intensely  engaged,  as  long,  and  perhaps,  as  usefully  to  the 
public,  as  any  distinguished  author  in  the  composition  of  his 
book.  The  result  of  their  labours  may  be  equally  beneficial  to 
society,  and  in  their  respective  spheres  they  may  be  alike  dis- 
tinguished by  mental  vigour.  Does  the  common  law  give  a  per- 
petual right  to  the  author  and  withhold  it  from  the  inventor? 
And  yet,  it  has  never  been  pretended  that  the  latter  could  hold, 
by  the  common  law  any  property  in  his  invention,  after  he  shall 
have  sold  it  publicly." 

This  contention  assumes  an  identity  of  nature  between  liter- 
ary and  mechanical  inventions.  They  are  both  intellectual 
property,  having  the  same  original  origin,  and  but  for  the  differ- 
ence of  nature  would  have  the  same  legal  incidents.  But  they 
differ  essentially  in  nature. 

Literary  inventions  are  valuable  to  the  public  when  com- 
municated to  it,  but  they  are  valueless  to  the  inventor,  either 
before  or  after  publication.  His  only  source  of  profit  is  to  dupli- 
cate them  and  sell  them  to  the  public.  Hence,  it  is  unnecessary 
that  the  public,  should  for  the  public  good,  impose  upon  the 
inventor  any  duty  to  publish.    That  is  the  only  thing  he  can 
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do  with  profit,  and  when  he  does  publish  and  sell  copies  every 
impulse  of  natural  justice  should  prompt  the  public  to  respect 
his  exclusive  right.  The  case  is  quite  different  with  mechanical 
and  chemical  inventions.  Experience  of  centuries  has  shown 
that  many  valuable  inventions  have  been  made  and  are  still 
daily  made  which  if  communicated  to  the  public  would  increase 
the  comfort,  wealth  and  happiness  of  mankind,  but  which  are 
kept  by  the  inventors  for  their  own  private  use  or  the  private 
use  and  profit  of  those  to  whom  they  choose  to  communicate 
them  in  confidence,  and  the  intellectual  property  thus  held  is 
protected  by  the  courts.  But  this  holding  of  valuable  inventions 
and  the  use  of  them  in  secret  deprives  the  public  of  them  so 
long  as  the  secret  is  not  disclosed  or  the  same  invention  is  not 
made  by  another. 

The  universal  desire  of  mankind  to  possess  every  invention 
which  will  lighten  the  burdens  of  labor,  increase  wealth,  and 
add  to  happiness  has  prompted  men  from  the  earliest  time  to 
demand  that  every  invention  which  will,  to  any  extent,  accom- 
plish these  results,  shall  be  disclosed  as  soon  as  made,  in  order 
that  all  may  enjoy  it. 

This  demand  has  given  rise  to  a  conflict  of  interest  between 
the  inventor  and  the  public  which  has  resulted  in  a  compro- 
mise, under  which  the  exclusive  property  right  of  the  inventor 
is  recognized  after  publication  for  a  limited  period  on  condition 
that  full  information  of  the  invention  is  disclosed  at  once,  so 
that  during  the  limited  term  the  public  may  study  the  invention 
and  if  possible  build  or  improve  upon  it  and  at  the  expiration 
of  the  term  of  exclusive  privilege  fully  and  freely  enjoy  it. 
This  compromise  has  resulted  in  the  adoption  of  a  clearly  de- 
fined statute  which  fixes  positively  the  rights  of  the  inventor 
and  of  the  public,  and  is  a  substitute  for  the  natural  right  of 
private  property  in  inventions  which  would  logically  exist  at 
common  law. 

The  conflict  of  interest  which  necessarily  exists  between  the 
inventor  of  mechanical  or  chemical  inventions  and  the  public 
and  which  has  given  rise  to  the  compromise  above  stated,  does 
not  exist  in  the  case  of  literary  inventions.  The  interests  of 
the  parties  are  always  mutual. 
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The  public  desires  the  author  to  produce  literary  inventions, 
and  whereas  in  order  that  he  may  do  so,  he  must  be  fed,  the 
public  is  willing  to  feed  him. 

Having  produced  his  literary  inventions  he  cannot  eat  theiu 
nor  use  them  for  his  own  profit  except  by  selling  the  manu- 
script, or  by  publication,  and  when  published  the  only  way  in 
which  he  or  his  publisher  can  derive  a  profit  with  which  to 
feed  themselves  is  by  controlling  the  duplication  and  sale  of 
the  author's  inventions.  The  justice  and  the  necessity  of  per- 
mitting this  control  and  respecting  the  exclusive  right  of  the 
author  to  duplicate  and  sell  his  works,  has  been  recognized  from 
the  earliest  time,  first  at  common  law  and  later  by  statute. 

But  the  statutes  have  been  passed  not  as  the  result  of  any 
necessary  compromise  between  conflicting  rights,  but  as  an 
expression  of  the  measure  of  remedy  which  the  legislature  at 
the  time  thought  fair  and  reasonable  to  be  accorded  to  authors. 
With  the  development  of  the  arts  and  the  enlightenment  of 
legislators  has  come  from  time  to  time  a  widening  of  the  sub- 
jects, which  by  statute  have  been  given  protection  by  copy- 
right. In  construing  these  statutes,  the  courts  have  felt  bound 
to  adhere  with  great  strictness  to  the  letter  of  the  statute,  on 
the  theory  that  there  had  been  no  common  law  copyright 
known  to  the  common  law  of  the  United  States  prior  to  1790, 
and  that  therefore  all  rights  and  remedies  pertaining  to  copy- 
right must  be  found  in  the  statute  and  the  statute  could  not 
be  construed  to  include  any  rights  or  remedies  not  expressly 
granted  by  the  legislature. 

Examples  of  such  cases  are  found  in: 

Bobbs,  Merrill  Co.  vs.  Straus,  147  P.  B.,  15-18  (C.  C.  A., 
2nd),  1906.    Townsend,  C.  J.: 

"  The  contention  of  complainant  of  a  right  of  restricted  pub- 
lication such  as  is  here  sought,  disregards  the  fundamental  dis- 
tinction between  the  common  law  right  of  literary  property, 
commonly  called  common  law  copyright  and  copyright  under 
the  statute.  The  argument  of  the  complainant  rests  upon  the 
assumed  identity  of  common  law  rights  and  statutory  copyright. 
But  in  this  view  we  think  it  is  in  error.  *  The  two  rights  do  not 
coexist  in  the  same  composition;  when  the  statutory  right  begins, 
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the    common    law    right    ends.      Both    may    be    defeated    by 
publication/  *' 

"Drone  on  Copyright,  100." 

''The  owner  of  a  common  law  copjrright  has  a  perpetual 
right  of  property,  and  the  exclusive  right  of  first  general  pub- 
lication, and  may  prior  thereto,  enjoy  the  benefit  of  a  restricted 
publication  without  forfeiture  of  the  right  of  general  publica- 
tion.'^  ♦  ♦  ♦ 

''On  the  other  hand,  the  surrender  of  the  perpetual  riffbt 
is  a  condition  precedent  to  the  enjoyment  of  statutory  copyright. 
The  common  law  right  is  lost  by  the  general  publication  or 
unrestricted  sale  of  a  single  copy." 

"The  right  to  copyright,  which  exists  at  common  law  has 
been  superseded  by  statute." 

"Where  the  owner  of  the  common  law  copyright  elects  to 
substitute  the  protection  of  the  statute  for  that  of  the  common 
law,  he,  upon  publication,  abandons  or  surrenders  his  common 
law  rights,  including  said  right  of  limited  publication  in 
exchange  for  the  statutory  right,  the  exclusive  right  to  multiply 
copies.  He  'cannot  have  at  the  same  time  the  benefit  of  the 
copyright  statute  and  also  retain  his  common  law  right.  No 
proposition  is  better  settled  than  that  a  statutory  copyright 
operates  to  divest  a  party  of  a  common  law  right.  ♦  ♦  ♦  The 
common  law  right  of  first  publication  and  its  incident  of  re- 
stricted publication  were  sufficient  for  the  protection  of  authors 
prior  to  the  invention  of  printing.  Thereafter,  when  the  sub- 
stantial profit  to  be  derived  from  literary  property  consisted  in 
the  multiplication  of  copies  by  printing,  the  statutory  protec- 
tion was  substituted  for  the  common  law  protection,  upon  the 
condition  precedent  of  the  surrender  of  the  common  law  right. 
This  is  the  sole  right  conferred  by  statute,  as  distinguished 
from  such  common  law  rights  as  in  here  in  the  ownership  of 
other  property  is  evident  from  the  language  of  the  statutes,  and 
from  the  decisions.*  *  ♦  ♦  ^Furthermore,  no  right  of  license 
in  case  of  a  sale  is  conferred  by  the  statute.'  'It  is  further 
argued  that  the  copyright  statutes  should  receive  a  liberal  and 
not  a  strict  construction,  because  they  are  merely  declaratory  of 
the  common  law,  and  that  the  provision  in  this  case  is  for  the 
protection  of  the  author.  We  have  already  seen,  however,  that 
the  statute  is  in  derogation  of  the  common  law  right,  and  there- 
fore is  to  be  strictly  construed.*  The  court  draws  a  distinction 
between  patent  right  and  copyright  and  says," 

" '  The  protection  afforded  by  the  patent  law  is  broader  in  the 
case  of  patents  than  in  that  of  copyright.* " 
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White,  Smith  Music  Publishing  Co.  vs.  Apollo  Co.,  147  F.  E., 
226  (C.  C.  A.,  2d),  1906: 

"  We  are  of  the  opinion  that  the  rights  sought  to  be  protected 
by  these  suits  belong  to  the  same  class  as  those  covered  by  the 
specific  provisions  of  the  copyright  statutes,  and  that  the  reasons 
which  led  to  the  passage  of  those  statutes  apply  with  great  force 
to  the  protection  of  right  of  copyright  against  such  an  appro- 
priation of  the  fruits  of  an  author's  conception  as  results  from 
the  acts  of  the  defendant.  But  in  view  of  the  fact,  that  the  law 
of  copyright  is  a  creature  of  statute,  and  is  not  declaratory  of 
the  common  law,  and  that  it  confers  distinct  and  limited  rights 
which  did  not  exist  at  the  conmion  law,  we  are  constrained  to 
hold  that  it  must  be  strictly  construed.'* 

Authors  &  Newspapers  Asso.  vs.  O'Gorman  Co.,  147  F.  E., 
616  (C.  C),  1906: 

This  was  a  case  similar  to  that  of  Bobbs-Merrill  Co.  vs.  Straus, 
147  F.  E.,  18,  except  that  the  suit  was  based  not  only  upon  copy- 
right, but  upon  a  conditional  sale  of  a  chattel,  and  the  jurisdic- 
tion of  the  court  was  based  upon  difference  of  citizenship  and 
the  requisite  jurisdictional  amount. 

The  court  refused  relief  on  the  ground  of  copyright,  because 
the  estate  created  by  statute  was  too  limited,  but  granted  it  on 
the  common  law  doctrine  of  the  right  of  an  owner  of  a  chattle 
to  make  a  limited  and  conditional  sale  of  it,  which,  if  known 
to  and  accepted  by  the  purchaser,  could  be  enforced  against  him, 
even  in  a  case  where  the  purchaser  with  knowledge  of  the  limited 
estate  of  the  seller,  bought  without  express  consent  to  the  limita- 
tion of  title.  This  case  illustrates  in  a  pointed  way  the  apparent 
unfair  and  unnecessary  discrimination  against  copyright,  which 
of  all  properties  should  in  fairness  and  equity,  be  accorded  the 
most  liberal  and  comprehensive  treatment  and  protection  at 
the  hands  of  the  law. 

In  Ford  vs.  Charles  E.  Blaney  Amusement  Co.,  147  F.  E., 
644,  Holt,  J.,  said: 

"The  copyright  act,  in  my  opinion,  should  be  liberally  con- 
strued, with  a  view  to  protect  the  just  rights  of  authors,  and  to 
encourage  literature  and  art.'' 
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We  find,  therefore,  that  by  the  existence  of  an  old  custom  pre- 
vailing in  the  House  of  Lords,  which  had  nothing  whatever  to 
do  with  the  case  under  consideration,  the  greatest  jurist  of  his 
time  and  probably  of  any  time,  was  prevented  from  establishing 
in  England  the  fundamental  doctrine  of  common  law  property 
as  applied  to  the  works  of  an  author,  and  that  this  accident, 
coupled  possibly  with  some  mistakes  in  the  application  of  legal 
principles,  has  kept  the  courts  of  the  United  States  bound  to  a 
theory  which  has  deprived  the  authors,  the  artists,  the  musicians 
of  this  country  for  a  hundred  years  of  the  protection  of  the 
common  law  for  their  intellectual  property,  which  has  been 
accorded  to  every  other  citizen  and  every  other  class  of  property. 

We  are  now  engaged  upon  the  momentous  and  responsible 
duty  of  framing  a  new  code  of  copyright  law.  We  cannot  ex- 
pect, it  would  be  useless  to  ask  of  Congress  to  restore,  the  old 
common  law  perpetual  copyright.  It  would  be  valueless  to 
authors  and  other  producers  of  copyright  matter  if  they  could 
get  it.  Half  a  century  of  protection  is  long  enough  for  all 
practical  purposes,  but  during  the  term  fixed  by  statute,  and 
subject  to  all  the  conditions  created  by  statute,  in  the  name 
of  all  fairness  and  equity  let  us  give  to  copyright  all  the  bene- 
fits of  right  and  remedy  accorded  to  other  species  of  personal 
private  property. 

Therefore,  I  propose,  that  we  ask  the  committees  of  Congress 
to  incorporate  in  the  bill  now  under  consideration  a  general 
provision  somewhat  like  the  following: 

"Tested  by  the  ordinary  rules  of  property  and  by  ordinary 
standards  of  right  and  wrong,  the  works  of  an  author  are  natural 
property  both  before  and  after  publication,  and  subject  to  the 
limitations  and  conditions  of  this  act;  copyright  secured  here- 
under shall  be  entitled  to  all  the  rights  and  remedies  which 
would  be  accorded  to  any  other  species  of  property  at  common 
law.'' 
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Wednesday,  August  28,  1907,  6  P.  M. 

The  organization  meeting  of  the  Comparative  Law  Bureau  of 
the  American  Bar  Association  was  held  in  the  Common  Council 
Chamber  of  the  City  Building,  at  Portland,  Maine,  on  Wednes- 
day, August  28, 1907,  at  6  o'clock  P.  M. 

The  following  members  of  the  American  Bar  Association  were 
present: 

Simeon  E.  Baldwin,  of  Connecticut;  Addison  Brown,  of  New 
York;  John  Nicholson,  of  New  York;  George  W.  Kirch- 
wey,  of  New  York;  J.  Parlj;er  Kirlin,  of  New  York;  Ernest  G. 
Lorenzen,  of  the  District  of  Columbia;  Clifford  S.  Walton,  of  the 
District  of  Columbia;  William  Draper  Lewis,  of  Pennsylvania; 
William  W.  Smithers,  of  Pennsylvania;  William  Righter  Fisher, 
of  Pennsylvania;  Francis  H.  Bohlen,  of  Pennsylvania;  William 
E.  Mikell,  of  Pennsylvania;  Crawford  D.  Hening,  of  Pennsyl- 
vania; Alex  D.  B.  Smead,  of  Pennsylvania;  William  0.  Hart, 
of  Louisiana;  George  D.  Ayerd,  of  Nebraska;  W.  E.  Walz,  of 
Maine;  Walter  Bernard  Clarkson,  of  Florida;  Eugene  Wam- 
baugh,  of  Massachusetts ;  Elmer  A.  Wilcox,  of  Iowa ;  Henry  N. 
Hurd,  of  New  Hampshire;  John  H.  Wigmore,  of  Illinois; 
Joseph  H.  Beale,  of  Massachusetts. 

On  motion  of  William  W.  Smithers,  of  Pennsylvania,  Simeon 
E.  Baldwin,  of  Connecticut,  was  selected  as  temporary  Chairman. 

On  motion  of  William  Draper  Lewis,  of  Pennsylvania,  William 
W.  Smithers,  of  Pennsylvania,  was  selected  as  temporary  Sec- 
retary. 

On  motion  of  George  W.  Kirchwey,  of  New  York,  Eugene  C. 
Massie,  of  Virginia,  was  selected  as  temporary  Treasurer. 

At  the  request  of  the  Chairman,  the  Secretary  read  the  or 
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gajiic  authority  for  the  inauguration  of  the  Bureau^  being  Article 
XV  of  the  By-laws  of  the  American  Bar  Association^  as  follows : 
Article  XV.  1.  An  auxiliary  body  of  the  Association  to  be 
known  as  the  Comparative  Law  Bureau  is  hereby  established, 
which  shall  meet  annually  in  connection  with  the  meeting  of  the 
Association,  but  not  during  such  hours  as  the  Association  is  in 
session. 

2.  Its  objects  shall  be  the  presentation  and  discussion  of  meth- 
ods whereby  important  laws  of  foreign  nations  affecting  the 
science  of  jurisprudence  may  be  brought  to  the  attention  of 
American  lawyers  and  institutions  of  learning,  and  become 
available  in  the  general  study  of  private  law. 

3.  The  membership  of  the  Bureau  shall  consist  of  the  mem- 
bers of  this  Association  who  are  in  good  standing  and  such  other 
bodies  corporate  or  unincorporated  associations  and  individuals 
as  the  Bureau  may  admit. 

4.  No  dues  or  assessments  shall  be  chargeable  to  individual 
members  of  this  Association,  but  all  others  shall  be  subject  to 
such  as  may  be  prescribed  by  the  Bureau. 

5.  The  Bureau  shall  be  organized  by  the  selection  of  a  Direc- 
tor, Secretary  and  Treasurer,  who  shall  be  members  of  this  As- 
sociation in  good  standing,  and  five  Managers  at  its  first  session 
who  with  four  members  of  this  Association  to  be  appointed  by 
the  President,  shall  compose  a  Board  of  Managers  of  twelve, 
which  shall  be  renewed  annually  and  have  entire  management 
and  control  of  the  Bureau  and  its  affairs  until  its  successors 
shall  have  been  duly  qualified  by  acceptance,  subject  to  the  ad- 
vanced direction  and  advice  of  this  Association.  The  Bureau 
shall  have  power  to  adopt  regulations  for  conducting  its  affairs 
in  accordance  with  the  purpose  of  its  creation,  but  not  in  conflict 
with  the  Constitution,  By-laws  or  any  action  or  direction  of  this 
Association. 

6.  The  financial  liability  of  this  Association  concerning  said 
Bureau,  shall  be  limited  to  such  appropriations  as  may  be  made 
for  it  from  time  to  time  and  shall  cease  in  all  respects  with 
payment  to  the  Treasurer  of  the  Bureau  of  the  amounts  so 
appropriated. 
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7.  The  Board  of  Managers  shall  present  to  this  Association 
an  annual  report  in  detail  as  to  work  and  finances  up  to  the  pre- 
ceding June  first,  which  report  shall  be  printed  and  distributed 
among  the  members  fifteen  days  before  the  annual  meeting  of 
this  Association,  unless  this  requirement  be  waived  for  any  par- 
ticular year  by  the  Executive  Committee. 

The  Chairman  stated  that  he  had  been  informed  oflScially  that 
the  four  managers  appointed  by  the  American  Bar  Association 
are  as  follows: 

Edgar  H.  Farrar,  of  Louisiana ; 

Clifford  S.  Walton,  of  the  District  of  Columbia; 

John  H.  Wigmore,  of  Illinois ; 

George  W.  Earchwey,  of  New  York. 

On  motion  of  Clifford  S.  Walton,  a  committee  to  nominate 
permanent  oflScers  and  five  managers  was  named  by  the  Chair- 
man as  follows;  Cliffords  Walton,  Eugene  Wambaugh  and  J. 
Parker  Kirlin,  and  upon  the  report  being  made  it  was  received 
and  those  named  declared  duly  elected  to  serve  for  one  year  and 
until  their  successors  shall  take  charge,  as  follows: 

Simeon  E.  Baldwin,  of  Connecticut,  Director ; 

William  W.  Smithers,  of  Pennsylvania,  Secretary; 

Eugene  C.  Massie,  of  Virginia,  Treasurer; 

James  Barr  Ames,  of  Massachusetts,  Manager; 

Andrew  A.  Bruce,  of  North  Dakota,  Manager; 

Edwin  A.  Jaggard,  of  Minnesota,  Manager; 

William  Draper  Lewis,  of  Pennsylvania,  Manager; 

Chas.  E.  Littlefield,  of  Maine,  Manager. 

The  Chairman  thereupon  declared  the  Comparative  Law 
Bureau  of  the  American  Bar  Association  duly  organized  and 
ready  for  business. 

On  motion  of  William  W.  Smithers,  of  Pennsylvania,  it  was 
resolved  that  the  Bureau  recognize  and  adhere  to  the  principles 
announced  as  governing  motives  by  the  Committee  on  Compara- 
tive Law  of  the  American  Bar  Association  in  reporting  at  the 
1907  session  and  that  tlie  same  be  made  part  of  the  basic  features 
of  the  Bureau,  as  follows : 
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1.  The  publication  of  an  annnal  Bulletin  of  legidatiye  titles 
and  general  bibliography  of  foreign  lawB  covering  the  preceding 
twelve  months. 

2.  The  encouragement,  anpervision  and  editorship  of  trans- 
lations of  snch  fundamental  foreign  laws  and  modem  enact- 
ments as  may  be  desirable  and  financially  possible,  and  their 
publication  in  uniform  volumes. 

3.  The  enrollment  of  interested  State  Bar  Associations,  in- 
stitutions of  learning,  independent  libraries,  scientific  bodies 
and  individuals  upon  a  membership  basis  calculated  to  secure 
their  continuous  financial  and  advisory  support. 

4.  The  power  of  entering  into  arrangements  for  special  re- 
search, translation,  editorship  and  uniform  publication  of  any 
distinct  branch  of  foreign  jurisprudence  when  advisable  and 
financially  warranted. 

5.  Such  control  by  the  American  Bar  Association,  as  shall  at 
all  times  enable  it  to  indicate  its  patronage  or  disapproval,  but 
limiting  its  financial  responsibility  to  such  appropriations  as  it 
may  voluntarily  make. 

6.  This  important  undertaking  to  be  so  wholly  under  the 
visitorial  power  and  control  of  the  American  Bar  Association  as 
to  afford  a  prestige  and  support  based  upon  scholarly,  profes- 
sional and  patriotic  interests  alone. 

On  motion  of  William  E.  Mikell,  of  Pennsylvania,  after  unani- 
mous approval  of  amendments  offered  by  John  Nicholson,  of 
New  York  and  William  0.  Hart,  of  Louisiana,  to  make  the  eli- 
gibility of  Class  F  members  similar  to  that  of  the  American 
Bar  Association,  the  Bureau  adopted  the  following : 

Ebgulations. 

1.  The  general  meetings  of  the  Bureau  shall  be  lield  annually 
at  the  time  and  place  of  the  American  Bar  Association,  and  at 
such  other  times  and  places  as  the  Board  of  Managers  shall  fix. 

2.  The  order  of  business  at  annual  general  meetings  shall  be 
as  follows: 
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Beading  of  the  minutes  of  the  former  annual  and  the  inter- 
mediate meetings. 

Annual  address  of  the  Director  concerning  the  Bureau. 

Beading  of  Beport  to  American  Bar  Association. 

Beports  of  Committees. 

Election  of  officers  and  their  installation. 

Beading  of  addresses. 

Discussion  of  addresses. 

Deferred  business. 

New  business. 

The  same  order  shall  be  followed  at  special  meetings  so  far  as 
applicable. 

3.  Elections  of  officers  shall  be  by  such  methods  as  may  be  de- 
cided at  the  annual  meeting  then  being  held.  The  officers'  terms 
shall  be  from  one  annual  meeting  to  the  next  and  until  their 
successors  shall  take  charge. 

4.  The  membership  shall  be  divided  into  the  following  classes : 

A.  Individual  members  of  the  American  Bar  Association. 

B.  State  Bar  Associations^  as  bodies. 

C.  Members  of  the  Association  of  American  Law  Schools,  as 
bodies. 

D.  Law  Schools  and  Law  Libraries,  not  included  in  any  other 
class. 

E.  Institutions  of  learning,  or  departments  thereof,  and  or- 
ganized bodies,  not  included  in  any  other  class. 

P.  Individuals  who  are  eligible  to  become,  but  are  not,  mem- 
bers of  the  American  Bar  Association. 

5.  No  member  except  within  Class  A  shall  be  admitted  ex- 
cept upon  the  approval  of  a  majorit}'  of  the  Board  of  Managers. 

6.  The  dues  of  members  shall  be  as  follows : 

Class  A.  Nothing  while  in  good  standing  in  the  Association. 

Class  B.  Twenty-five  Dollars  per  annum. 

Class  C.  Five  Dollars  per  annum. 

Class  D.  Ten  Dollars  per  annum. 

Class  E.  Ten  Dollars  per  annum. 

Class  F.  Three  Dollars  per  annum. 

The  fiscal  year  shall  end  on  June  first. 
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7.  The  members  shall  participate  at  all  general  meetings  as 
follows : 

Class  A.  By  personal  attendance  of  any  individual  member 
of  the  American  Bar  Association. 

Class  B.    By  any  three  delegates  duly  appointed. 

Class  C.     By  any  two  delegates  duly  appointed. 

Class  D.     By  any  two  delegates  duly  appointed. 

Class  E.     By  any  two  delegates  duly  appointed. 

Class  F.    By  personal  attendance  of  any  member  of  the  class. 

8.  All  business  in  general  meetings  shall  be  decided  by  ma- 
jority vote  of  individuals  and  not  by  class  or  group ;  fifteen  shall 
constitute  a  quorum. 

9.  All  members  in  arrears  on  June  firsts  in  any  year  shall  by 
the  fact  and  without  action  of  the  Bureau  become  suspended  and 
remain  so  without  any  membership  privileges,  benefits  or  voice 
until  reinstated  by  the  Board  of  Managers. 

10.  All  binding  actions  of  the  Board  of  Managers  shall  be 
upon  a  majority  vote  of  the  whole  Board  only. 

11.  The  Director  shall  preside  at  all  meetings  of  the  Bureau 
and  of  the  Board  of  Managers  when  assembled,  but  in  lieu  of 
actual  meetings  of  the  Board  the  Director  shall  cause  to  be  sub- 
mitted in  writing  separately  to  all  the  members  of  the  Board 
any  affair  moved  by  any  member  of  the  Board  which  could  be 
passed  upon  in  a  meeting,  and  the  Secretary  shall  note  such  sub- 
mission and  the  written  votes  thereon  upon  the  minutes  with  tlie 
same  effect  as  if  a  meeting  had  been  duly  held  as  of  the  date 
when  a  majority  of  replies  shall  have  been  received  by  him. 
The  Director  shall  also  countersign  all  orders  authorized  by  the 
Board  to  be  drawn  upon  the  Treasurer. 

12.  The  Secretary  shall  keep  a  true  set  of  minutes  of  the 
transaction  of  the  Bureau  in  general  meetings  and  also  of  those 
of  the  Board  of  ^fanagers  when  assembled  and  when  acting  upon 
written  submissions.  He  sliall  also  attend  generally  to  the  busi- 
ness of  the  Bureau  in  conjunction  with  and  by  the  advice  of  the 
Director  as  authorized  by  the  Board.  During  the  month  of  July 
each  year  he  shall  prepare  an  annual  report  showing  the  work 
and  financial  transactions  of  the  Bureau,  on  behalf  of  the  Board, 
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to  be  submitted  upon  its  recomiuendatiou  to  tiie  Americaii  Bar 
Association  at  each  annual  meetings  covering  the  previous  fiscal 
year  of  the  Bureau,  idle  shall  sign  all  orders  authorized  by  the 
Board  to  be  drawn  upon  the  Treasurer. 

13.  The  Treasurer  shall  keep  accurate  accounts  of  the  moneys 
belonging  to  the  Bureau^  deposit  them  in  some  reputable  finan- 
cial institution  in  the  name  of  the  Bureau^  and  pay  out  the 
same  only  upon  an  order  duly  drawn  upon  him  by  the  Secretary' 
and  countersigned  by  the  Director;  which  order  shall  state 
th%  purpose  of  the  payment  and  the  date  it  shall  have  been 
authorized  or  approved  by  the  Board  of  Managers.  He  shall 
also  present  to  the  Secretary  immediately  after  June  first,  each 
year^  an  itemized  account  of  receipts  and  disbursements  during 
the  prior  fiscal  year. 

14.  The  Board  of  Managers  shall  have  the  general  supervision 
and  control  of  the  affairs  of  the  Bureau  and  may  authorize  the 
employment  of  necessary  assistants  and  clerks ;  the  power  of  the 
Board  to  initiate,  manage  and  limit  the  divers  affairs  of  the 
Bureau  is  subject  only  to  the  terms  of  the  organic  authority. 
Scope  of  Purposes  and  these  Regulations. 

15.  Immediately  after  each  annual  meeting  the  Director  shall 
appoint  an  Editorial  Staff  of  such  number  as  he  may  deem  neces- 
sary, with  the  Secretary  as  Chairman,  to  gather  and  prepare  for 
publication  information  as  to  foreign  legislation  and  legal  bibliog- 
raphy during  the  ensuing  year,  of  which  action  the  Director 
shall  notify  the  Secretary,  to  be  reported  by  him  to  the  Board  at 
its  next  meeting. 

16.  There  shall  be  publislied  by  the  Bureau  at  the  end  of  each 
fiscal  year  a  Bulletin  containing  the  titles  of  important  legisla- 
tive enactments  and  administrative  decrees  of  foreign  countries, 
germane  bibliographical  notices,  reviews  of  foreign  law  books 
and  periodicals  and  such  other  pertinent  reading  and  advertis- 
ing matter  as  the  Director  and  Secretary  shall  deem  proper.  The 
Secretary  shall  edit  the  Bulletin  with  the  advice  and  assistance 
of  the  Director,  subject  always  to  the  Board  of  Managers.  Each 
edition  of  the  Bulletin  shall  contain  the  names  of  the  OflScers 
and  Board  of  Managers  of  the  Bureau,  together  with  the  Edi- 
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torial  Staff  and  shall  conspicuously  indicate  that  it  is  an  organ 
of  the  American  Bar  Association. 

17.  Upon  publication  the  Bulletin  shall  be  sent^  carriage  pre- 
paid^ to  the  members  as  follows : 

Class  A.     One  to  each. 

Class  B.    Ten. 

Class  C.    Three. 

Class  D.     Three. 

Class  E.     Three. 

Class  F.     One. 
Additional  copies  may  likewise  be  sold  to  members  or  others  for 
such  price  as  the  Board  of  Managers  may  fix  from  time  to  time. 

18.  So  soon  as  financially  warranted  the  Board  of  Managers 
shall  undertake  the  publication^  in  uniform  volumes^  of  English 
translations  of  such  foreign  laws  as  may  be  deemed  important 
to  the  profession  generally  for  advancing  the  science  of  juris- 
prudence in  the  United  States.  Such  translations  may  be  sold 
and  disposed  of  upon  such  terms  as  the  Board  of  Managers  may 
determine. 

19.  The  Board  of  Managers  shall  have  authority  to  arrange 
for  the  translation  of  any  special  foreign  laws  and  the  prepara- 
tion of  legal  opinions  based  upon  questions  therein  upon  such 
terms  as  may  not  be  financially  disadvantageous  to  the  Bureau. 

20.  The  Board  of  Managers  shall  have  authority  to  accept 
donations  to  be  applied  to  special  lines  of  work  within  the  pur- 
poses of  the  Bureau,  either  as  to  the  collection  or  the  transla- 
tion of  foreign  laws,  or  the  prosecution  of  scholarly  research  in 
foreign  systems  of  jurisprudence. 

21.  At  each  annual  meeting  of  the  Bureau  there  shall  be  the 
reading  of  papers  and  the  suggestion  of  topics  calculated  to  en- 
lighten the  profession  upon  advanced  foreign  legislation  and  the 
advantages  which  the  collection  and  translation  of  the  laws  of 
other  countries  promise  in  view  of  the  diversified  racial  interests 
and  the  active  international  commerce  of  this  country. 

22.  No  salary  or  compensation  shall  be  paid  to  any  of  the 
Officers  or  Managers  of  the  Bureau,  but  they  shall  be  reimbursed 
for  any  proper  expenditures  made  by  authority  of  the  Board  of 
Managers. 
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23.  The  Secretary  shall  be  the  depository  of  all  books,  papers, 
documents  and  other  property  of  the  Bureau,  except  moneys, 
unless  otherwise  ordered  by  the  Board  of  Managers. 

24.  The  Board  of  Managers  may  from  time  to  time  upon  nine 
aflSrmative  votes  amend  or  modify  these  regulations  and  such 
action  shall  be  valid  and  eifective  until  such  time  as  it  shall 
be  negatived  at  an  annual  meeting  of  the  Bureau. 

On  motion  of  William  Draper  Lewis,  of  Pennsylvania,  the 
following  resolution  was  adopted : 

Resolved,  That  the  Bureau  recommends  to  the  Carnegie  In- 
stitution the  use  of  a  suitable  portion  of  its  funds  for  the  ad- 
vancement of  legal  science,  and,  to  that  end,  the  creation  of  a 
department  of  legal  science  and  the  appointment  of  an  ad- 
visory committee  of  legal  scholars  to  be  selected  from  different 
sections  of  the  United  States. 

And  Resolved,  That  the  Board  of  Managers  present  this  action 
to  the  Trustees  of  the  Institution. 

On  motion  the  Bureau  then  adjourned. 

Wm.  W.  Skithers, 

Secretary, 


PROCEEDINGS 

OF  THE 

SEVENTH  ANNUAL  MEETING 

OF  THE 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS 

HELD  AT 

PORTLAND,  MAINE 

August  26  and  28,  1907. 

OFFICERS  OF  THE  ASSOCIATION 

1 907- 1 908 

Gbobqe  W.  Kibchwst,  PreHdent. 
New  York,  New  York. 

William  R.  Vance,  Beoretary-Tretuurer. 
Washington,  District  of  Columbia. 

Executive  Committee, 

The  Pbbsident,  ea^offldo. 

The  Segbetabt-Tbea8ubkb»  ex-offlcio. 

Henbt  Wade  Rooebb, 
New  Haven,  Connecticut 

QeOBGE  p.  COSTIOAIT,  Jb., 

Lincoln,  Nebraska. 

HsNBT  M.  Bates, 
Ann  Arbor,  Michigan. 

First  Session. 

Monday,  August  26,  1907,  S  P.  M. 

The  Seventh  Annual  Meeting  of  the  Association  convened  in 
the  Common  Council  chamber,  at  the  City  Hall,  Portland, 
Maine,  on  Monday,  August  26, 1907,  at  3  o^clock  P.  M. ;  William 
P.  Rogers,  President,  in  the  Chair. 

(1010) 


aOLL  OF  ATTENDANCE.  1011 

The  roll  call  disclosed  the  following  members  in  attendance: 

University  of  Chicago  Law  School :    Julian  Mack. 

Cincinnati  University  Law  School:  William  P.  Rogers, 
Francis  B.  James,  Charles  Theo.  Qreve. 

Columbia  University  School  of  Law :  George  W.  Kirchwey. 

Cornell  Universily,  College  of  Law:     Frank  Irvine. 

Universily  of  Denver  School  of  Law:    George  C.  Manley. 

George  Washington  University,  Department  of  Law :  Walter 
C.  Clephane,  Ernest  G.  Lorenzen,  Melville  Church,  William  B. 
Vance. 

Harvard  University  Law  School :  James  Barr  Ames,  Samuel 
Williston,  Joseph  H.  Beale,  Jr.,  and  Eugene  Wambaugh. 

University  of  Illinois  College  of  Law :    Frederick  Green. 

Indiana  University  School  of  Law :    E.  E.  Keedy. 

State  University  of  Iowa  College  of  Law:  Charles  Nobk 
Gregory,  E.  A.  Wilcox. 

University  of  Kansas  School  of  Law :    James  W.  Green. 

University  of  Maine  College  of  Law:  L.  A.  Emery,  W.  E. 
Walz,  Charles  Hamlin,  L.  C.  Souther. 

University  of  Michigan,  Department  of  Law:  Albert  H. 
Walker,  Harry  B.  Hutchins,  H.  M.  Bates. 

University  of  Minnesota,  College  of  Law :    Alfred  F.  Mason. 

University  of  Missouri,  Department  of  Law:  John  D.  Law- 
son,  Selden  P.  Spencer. 

University  of  Nebraska,  College  of  Law:  W.  G.  Hastings, 
Roscoe  Pound,  George  D.  Ayres,  George  B.  Costigan,  Jr. 

Northwestern  University,  School  of  Law :  C.  C.  Hyde,  John 
H.  Wigmore,  Albert  M.  Kales,  H.  C.  Harriott. 

University  of  Pennsylvania,  Department  of  Law:  William 
Draper  Lewis,  W.  E.  Mikell,  C.  D.  Henning,  F.  H.  Bohlen. 

Pittsburgh  Law  School,  Western  University  of  Pennsylvania: 
William  H.  McClurg,  William  A.  Blakeley,  A.  M.  Thompson. 

St.  Louis  Law  School,  of  Washington  University:  William 
S.  Curtis. 

St.  Paul  College  of  Law :    C.  W.  Halbert. 

Sjrracuse  University,  College  of  Law :    James  B.  Brooks. 

Trinity  College,  Department  of  Law :    A.  C.  Mcintosh. 
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Washburn  College,  School  of  Law :  Ernest  Bancroft  Conant, 
B.  B.  Osbom. 

Yale  University,  Law  School:  Henry  Wade  Rogers,  Simeon 
B.  Baldwin,  George  E.  Watrons. 

The  President  then  delivered  the  Annual  Address. 

(The  Address  follows  these  Minutes,) 

The  President :  A  paper  will  now  be  read  by  Albert  M.  Kales, 
of  the  Northwestern  University,  School  of  Law,  entitled :  "  The 
Next  Step  in  the  Evolution  of  the  Case  Book/^ 

(The  Paper  follows  these  Minutes.) 

The  President :     Discussion  is  now  in  order. 

William  Draper  Lewis,  of  Pennsylvania: 

We  have  all  listened,  I  am  sure,  with  a  great  deal  of  interest 
to  this  paper.  I  have  before  me  a  class  of  students  who  expect, 
with  few  exceptions,  perhaps  10  or  15  per  cent,  to  practice  law 
in  the  State  of  Pennsylvania.  It  impressed  me  as  I  listened  to 
the  paper  that  the  diiBculty  which  the  author  had  in  mind  was 
somewhat  exaggerated.  I  am  not  familiar  with  Mr.  Gray^s  case 
book;  therefore  I  cannot  reply  to  illustrations  drawn  from  it; 
but  I  feel  quite  certain  that  if  he  would  ask  the  students  in  the 
University  of  Pennsylvania  whether  they  had  any  difficulty  in 
finding  out  from  the  professors  what  was  the  law  of  Pennsyl- 
vania on  any  point  which  had  been  covered  by  the  leading  cases 
that  have  been  studied,  he  would  find — with  perhaps  some  ex- 
ceptions, as  I  do  not  think  any  rule  of  that  kind  is  universal — 
that  they  would  feel  that  they  had  the  law  of  Pennsylvania. 
Indeed,  I  think  the  misconception — if  I  may  put  it  so— of  the 
gentleman  that  we  have  listened  to,  is,  that  the  average  teacher 
takes  the  Harvard  case  book,  or  whatever  other  case  book  he 
has  for  his  class,  and  confines  his  own  knowledge  and  teaching 
to  the  things  in  that  case  book.  I  am  quite  certain  that  if  you 
take  a  Harvard  case  book,  or  any  other  case  book  that  I  am 
familiar  with,  and  try  to  teach  law  to  a  class  of  students  who  are 
going  to  practice  in  Pennsylvania  or  in  any  other  particular  state, 
and  confine  your  own  knowledge  to  what  you  yourself  get  out 
of  the  case  book,  you  are  not  teaching  the  law  in  Pennsylvania 
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or  in  any  other  jurisdiction.  I  think  we  must  presume  that  the 
average  law  school  teacher,  or  at  least,  the  teacher  in  the  best 
law  schools,  knows  something  beyond  the  case  book. 

Now,  taking  up  the  paper,  the  point  of  view  is,  that  the  im- 
portant thing  is  to  teach  the  student  the  law  of  the  jurisdiction 
in  which  he  expects  to  practice.  So  far  as  Pennsylvania  is  con- 
cerned, I  do  not  think  you  can  do  that  if  you  confine  yourself 
to  Pennsylvania  cases.  An  illustration  occurs  to  me.  In  the 
early  Pennsylvania  cases  the  test  of  partnership  was  a  share 
in  profits.  The  English  case  of  Cox  vs.  Hickman  denied  this. 
The  later  Pennsylvania  cases  substantially  follow  the  rule  laid 
down  in  the  English  case  referred  to.  Now,  I  do  not  think  you 
can  understand  the  law  of  Pennsylvania  on  that  subject  or  pre- 
pare your  students  to  meet  any  difficult  application  of  it  unless 
you  understand  the  earlier  Pennsylvania  cases  and  the  later 
Pennsylvania  cases,  as  well  as  the  earlier  and  the  later  English 
cases  on  that  subject.  In  other  words,  if  we  take  the  test  just  as 
he  put  it — ^that  what  we  want  to  do  is  to  teach  the  law  as  it  is 
— we  cannot  do  it  unless  we  go  outside  of  our  own  jurisdiction. 

There  is  one  thing  that  impressed  me  very  much,  and  I  would 
like  to  hear  the  author  of  the  paper  tell  us  somewhat  as  to 
how  he  would  meet  the  diflSculty.  Imagine  a  class  of  students, 
prepared,  we  will  say,  in  equity  to  meet  the  difficult  new  prob- 
lems of  that  subject  and  argue  the  difficult  cases  that  are  going 
to  arise  in  the  jurisdiction  in  which  they  expect  to  practice, 
who  have  been  fed  exclusively  on  the  opinions  of  any  one  particu- 
lar jurisdiction  in  the  United  States,  For  instance,  take  a  person 
who  had  not  read  any  of  the  opinions  of  Hardwicke  and  had 
skipped  all  of  the  opinions  of  Lord  Eldon.  I  agree  with  the 
author  of  the  paper  that  it  is  a  practical  question  how  we  are  to 
train  the  men  to  meet  their  life  work.  I  should  like  to  see  how 
Mr.  Kales  meets  the  point  of  how  you  are  going  to  train  men 
to  handle  difficult  legal  questions  unless  they  know  how  the 
great  master  minds  of  the  law  have  approached  the  same  ques- 
tions. How  are  you  going  to  give  them  power  if  you  confine 
them  to  the  bad  and  indifferent  opinions  which  one  finds  in  any 
one  jurisdiction? 
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John  D.  Lawson,  of  Missouri : 

Coming  from  one  of  the  states  mentioned  by  the  gentleman 
whose  paper  I  have  listened  to  with  gi-eat  interest,  I  wish  to  say 
that  what  has  troubled  him  has  troubled  me  considerably  in  the 
teaching  of  law  in  Missouri.  I  recall  a  year  or  two  ago  a  student 
in  our  school  who  had  been  learning  the  law  of  Sales  from  an 
instructor  from  an  Eastern  law  school^  who  naturally  used  an 
Eastern  law  school  case  book.  The  young  man  after  a  time 
considered  himself  very  well  up  on  the  maxim  caveat  emptor, 
and  he  thought  he  understood  exactly  what  it  meant  and  how 
the  court  applied  the  maxim.  But  the  young  man  went  down 
town  one  day  and  met  an  old  lawyer,  one  of  the  type  you  some- 
times meet  in  the  West,  who  smoke  corn-cob  pipes,  but  who 
know  the  reports  of  their  state  from  cover  to  cover.  He  told 
him  with  some  pride  that  he  had  been  studying  the  law  of  Sales 
and  that  the  purchaser  had  to  look  out  for  himself,  that  that 
was  the  fundamental  rule  of  the  law  of  transfer  of  personal 
property.  The  old  lawyer  looked  at  him  and  said:  "Young 
man,  is  that  what  they  teach  you  up  in  the  law  school?  If  it 
is,  you  had  better  not  go  into  a  Missouri  court  for  a  while." 
Then  he  pointed  out  that  many  years  ago  the  law  represented 
by  caveat  emptor  had  been  very  materially  changed  in  Missouri 
and  the  rule  there  was  rather  to  let  the  seller  look  out  and  not 
the  purchaser.  Of  course  this  did  not  strike  the  old  lawyer 
as  a  very  good  system  of  legal  education. 

I  have  often  thought  that  it  should  be  possible  to  give  the 
Missouri  student  such  a  knowledge  of  the  jurisprudence  of 
Missouri  as  the  best  of  those  students  who  study  the  case  books 
of  English  and  Massachusetts  jurisprudence  acquire  of  those 
systems.  Having  been  a  member  of  the  Missouri  Bar  for  many 
years,  I  know  something  of  the  great  judges  of  that  state,  whose 
names  adorn  our  judicial  reports.  The  students  in  the  law  schools 
under  the  system  practiced  by  the  admirers  of  the  case  system, 
founded  on  the  Eastern  case  books,  leave  their  schools  in  some- 
what the  condition  of  the  man  who  subscribed  for  an  encyclopedia 
and  having  read  only  the  first  volume  that  was  delivered  to  him, 
knew  all  about  the  Alps  and  the  Andes  and  the  Apennines,  but 
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was  entirely  ignorant  of  the  fact  that  there  was  such  a  range  of 
mountains  as  the  Bockies.  I  would  like  to  have  the  student  who 
intends  to  practice  in  Missouri  less  familiar  with  the  opinions 
of  Buller  and  Holt  and  Baron  Parke  and  more  familiar  with 
the  development  of  Missouri  jurisprudence  that  has  been  carried 
on  for  more  than  half  a  century  by  such  great  names  in  Mis- 
souri history  as  Judge  Leonard  and  Judge  Scott  and  Chief 
Justice  Sherwood.  How  to  bring  that  about  is  I  believe  the 
problem  that  Mr.  Kales  has  addressed  himself  to.  The  Harvard 
system  has  blazed  the  way  for  the  scientific  study  of  law^  but  it 
has  not  done  its  best  in  its  present  form  for  the  schools  of  the 
West  at  least.  I  have  suggested  to  members  of  our  faculty  that 
they  shall  on  the  subjects  which  they  teach  make  a  closer  study 
of  the  Missouri  decisions.  We  have  now  between  three  and  four 
hundred  volumes  of  Missouri  reports  and  we  therefore  have  in 
our  state  a  jurisprudence  of  our  own.  Many  of  the  rules  of  the 
common  law  have  been  rejected  in  our  state  because  in  the 
language  of  the  judges^  inapplicable  to  the  conditions  and  cus- 
toms of  the  people  of  the  Western  and  Southwestern  states. 
What  Mr.  Kales  advocates  may  be  done  by  our  teachers  of  the 
Western  law  schools  compiling  their  own  books  of  ca^s  on  the 
lines  of  the  case  books  now  in  existence  which  will  give  particular 
prominence  to  the  laws  of  the  particular  state.  Then  the  stu- 
dent will  be  taught  the  jurisprudence  of  his  own  state  as  it  has 
come  down  from  its  English  source,  and  not  that  of  states 
where  he  does  not  intend  to  practice  and  whose  law  he  will 
seldom  be  called  upon  to  investigate. 

William  E.  Walz,  of  Maine: 

It  seemed  to  me  as  I  listened  to  the  paper,  as  if  an  almost 
revolutionary  blow  had  been  struck  at  the  Harvard  case  book 
system.  I  shall  not  speak  upon  that,  however,  as  I  would  re- 
quire more  time  for  thought  than  I  can  take  at  this  moment. 
I  only  wish  to  say  now,  that  the  difficulty  is  greater  or  less 
according  to  the  case  book  taught.  The  speaker,  probably,  did 
not  take  an  exaggerated  view  when  we  look  at  the  case  book  on 
Real  Property  alone,  but  there  are  other  case  books  where  that 
diffioultv  exists  to  a  much  less  extent — to  an  extent  that  can  be 
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oyercome;  I  think  the  two  yolumea  of  the  case  book  on  Torts 
and  the  volume  on  PartQership  are  excellent  illustrations.  In 
regard  to  the  latter  especially^  as  the  students  look  at  it  they 
seem  to  see  all  the  English  cases  and  English  cases  only^  and 
become  corespondingly  discouraged;  but  as  they  work  their  way 
through  the  book  they  find  that  the  subject  of  Partnership  is 
a  comparatively  modern  development  of  the  law^  and  thus  be- 
come reconciled  to  them^  as  it  were^  especially  as  they  also  find 
that  the  foot  notes  give  all  the  leading  American  cases^  and 
generally  state  expressly  where  the  law  in  this  country  diifers 
from  that  of  England.  Of  course^  the  difficulty  pointed  out  in 
the  paper  undoubtedly  exists  under  case  and  text-book  system 
alike.  We  have  tried^  at  the  Law  School  of  the  University  of 
Maine^  to  overcome  it  in  this  way^  and  in  the  past  we  think  we 
have  done  it  very  well.  Firsts  we  do  th6  case  book  the  honor 
of  taking  up  every  case  and  of  studying  it  I  think  in  this 
respect  we  go  beyond  the  Harvard  Law  School.  In  connection 
with  the  subject  dealt  with  we  make  it  our  business  to  discuss 
every  Maine  and  every  Massachusetts  case  of  importance  bear- 
ing on  the  point  before  the  class.  The  Massachusetts  cases  must 
be  taken  because  about  one-quarter  of  our  men  come  from  that 
state  and  intend  to  practice  there.  So  every  principle  of  law  that 
we  find  in  the  case  book  is  illustrated  by  cases  taken  from 
Maine  and  Massachusetts  and^  occasionally,  from  Connecticut, 
New  Hampshire  and  Vermont  This,  in  the  early  days  of  the 
law  school,  when  the  classes  were  smaller,  was  done  in  thisVay : 
The  teacher  would  take  a  case,  write  out  a  concise  statement  of 
the  facts,  and  dictate  them  to  the  men  of  the  class.  The  stu- 
dents would  then  at  home  write  out  their  answers.  They  were 
thus  practically  excluded  from  the  use  of  the  reports,  and  had 
to  depend  on  legal  principles  alone  for  the  solution  of  the  prob- 
lem. The  next  day  they  would  put  in  their  answers  in  writing. 
Then  oidy  was  the  citation  given  out ;  then  only  was  it  stated  to 
them  how  the  Maine  or  Massachusetts  court  had  decided,  with  a 
brief  discussion  of  the  decision  itself  when  necessary.  The  men 
would  then  look  up  the  Maine  and  Massachusetts  law  reports, 
and  thus  the  law  would  become  to  them,  not  a  shadow,  but  a 
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real  living  force.  They  would  inquire  "  Which  judge  gave  the 
decision  ?  "  and  "  What  lawyer  argued  the  case  ? ''  Thus  the  young 
men  came  in  direct  contact  not  only  with  Maine  and  Massa- 
chusetts law^  but  also  with  Maine  and  Massachusetts  men.  But 
as  the  classes  grew  larger^  we  were  gradually  forced  to  omit  the 
daily  dictation  of  the  problem^  as  we  call  it;  we  could  do  so  only 
every  other  day,  or  were  compelled  to  read  the  problem,  call  for 
an  answer  at  once  and  discuss  the  case  then  and  there.  This 
was  a  less  satisfactory  way,  but  still  I  should  say  that  in  all  the 
important  branches  of  the  law  we  deal  with  the  subject  matter 
in  the  same  manner  still,  though  not  by  written  questions  and 
answers  given  every  day.  It  is  a  problem  that  is,  or  seems  to  be, 
getting  more  difficult  as  the  school  grows  larger.  There  is  good 
reason  for  the  belief  that  case  books  dealing  with  Maine,  Massa- 
chusetts and  New  England  law  generally  would  be  of  great 
value  though,  financially,  their  publication  would  probably  not 
be  remunerative.  It  is  a  live  question  that  confronts  us  every 
day,  and  we  were  well  satisfied  that  we  were  facing  it  success- 
fully ;  in  fact,  we  think  we  are  meeting  it  now  as  well  as  it  can  be 
met,  and  we  base  this  belief  on  the  fact  that  of  all  the  men 
from  Massachusetts  that  have  studied  in  the  University  of 
Maine  School  of  Law,  that  have  been  graduated  from  its  three 
years'  course,  and  have  taken  the  Massachusetts  Bar  examina- 
tion, all  but  one  have  passed  at  the  very  first  trial,  and  he  suc- 
ceeded at  the  second  trial. 

We  think  it  our  dutv  to  the  State  of  Maine,  and  to  the  stu- 
dents  that  come  to  us  from  New  England  generally,  to  empha- 
size the  law  of  the  home  jurisdiction.  We  try  to  teach  the  law  as 
it  is  in  the  case  books,  and  we  have  gone  beyond  Harvard  in  com- 
pelling the  men  to  read  absolutely  every  case ;  but  we  have  been 
equally  strenuous  to  bring  every  case  of  importance  decided  in 
the  home  jurisdiction  within  the  scope  of  the  general  principles 
laid  down  in  the  case  books,  and  that  not  by  way  of  citation 
merely,  but  by  way  of  discussion  as  well. 

George  W.  Kirchwey,  of  New  York : 

I  am  moved  by  an  irresistible  inner  impulse  to  pay  my  tribute 
of  respect  to  the  author  of  the  admirably  written  and  presented 
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paper^  as  well  as  my  tribute  of  dissent  from  the  conclusions 
reached  by  him.  I  should  hardly  care  to  express  the  latter  if  I 
did  not  feel  the  former  as  strongly  as  I  do. 

The  paper  is  an  exceedingly  adroit  one.  It  lays  itself  con- 
spicuously open  to  attack.  The  outworks  are  comparatively  easy 
to  storm;  some  of  them  have  been  stormed  already  and  the 
author  sits  smiling^  knowing  that  his  central  position  has  not 
been  touched.  It  has  been  argued  that  nobody  expects  a  law 
professor  to  confine  himself  to  the  cases  in  the  case  book.  Mr. 
Kales  is  a  most  brilliant  illustration  of  the  fact  that  a  teacher 
of  law  teaching  from  case  books  does  not  confine  himself  to  the 
case  book  from  which  he  teaches ;  that  he  does  not  blindly  follow 
them  but  that  he  bases  his  instruction  largely  upon  the  local 
law  and  that  he  ventures  even  to  dissent  from  the  great  authority 
whom  he  recognizes  as  a  master.  Professor  Gray.  And  he 
would  not  claim  for  himself  the  sole  privilege  of  conducting 
the  work  of  the  class  room  on  a  basis  of  high  intelligence.  Who 
would  pretend  that  we  were  to  employ  these  case  books^  or  that 
the  distinguished  authors  of  the  case  books  intended  that  we 
should  employ  them  as  the  devotees  of  Christian  Science  use 
Mrs.  Eddy^s  works.  As  a  matter  of  fact,  we  do  not  do  that. 
If,  as  was  said  by  Dean  Lewis,  we  confine  ourselves  to  the  cases 
in  the  case  books,  we  would  thereby  confess  our  unfitness  for  the 
position  of  law  teachers.  I  understand  that  these  case  books 
were  put  into  our  hands  as  instruments  for  us  to  use — not  that 
they  are  to  dominate  us.  There  are  distinguished  authors  of 
many  of  those  case  books  in  the  room,  and  in  what  I  am  going 
to  say,  they  can  correct  me  if  I  am  in  error.  I  do  not  under- 
stand that  any  one  of  them  professes  his  book  to  be  a  true  picture 
of  the  law — as  I  believe  Professor  Kales  expressed  it.  Now, 
if  I  am  to  judge  from  those  case  books  which  I  have  used  myself 
and  others  which  I  have  examined,  they  are  constructed  on  a 
very  different  principle.  Overruled  cases  and  dissenting  opin- 
ions are  printed  with  as  much  prominence  as  prevailing  opin- 
ions. We  have  put  into  our  hands  a  mass  of  material  from 
which  we  are  to  select  and  which  we  are  to  use  as  best  we  can, 
according  to  the  intelligence  given  us  in  instructing  the  tender 
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youth  entrusted  to  our  charge.  Now^  in  what  way  should  we 
instruct  tliem?  In  the  Columbia  Law  School  of  which^  as  I 
had  great  pleasure  in  reporting  to  Professor  Kales  when  he  asked 
me  the  question  sometime  ago,  at  least  forty  per  cent  of  the 
students  intend  to  practice  elsewhere  than  in  the  State  of  New 
York^ — and  I  take  pride  in  that  fact^  because  it  indicates  that 
my  school  is  a  national  and  not  a  local  one — ^there  are  sixty  per 
cent  of  the  students  who  intend  to  practice  in  New  York.  Does 
anybody  believe  that  that  clear  majority,  embracing  many  of 
tlie  keener  minds  in  the  school,  will  allow  a  professor  to  escape 
without  a  discussion  of  the  New  York  law  on  a  given  point 
if  there  be  any  divergence  of  the  New  York  law  from  the  central 
principle  of  the  law  under  consideration  ?  The  law  of  New  York 
is  tauglit  all  the  way  along,  whether  we  like  it  or  not,  whether  it 
be  in  the  horrid  and  shocking  condition  of  the  Illinois  law  as 
described  by  Professor  Kales,  or  not;  we  teach  it  because  we 
cannot  help  it,  and  we  know  it,  may  I  say  parenthetically,  be- 
cause we  cannot  help  knowing  it,  though  not  all  of  the  New 
York  law.  There  are  areas  of  it  which  cannot  be  covered  con- 
veniently. So,  we  have  instituted  a  course  for  the  men  who 
wish  to  study  New  York  law,  which  course  was  formerly  known 
as  "Doctrines  Peculiar  to  New  York  Law,^'  but  the  students 
got  to  calling  the  course  "  Doctrines  Peculiar,"  so  now  it  is 
called  "  Trusts  in  Perpetuity,"  which  is  very  awkward,  but  it  is 
not  so  easy  to  make  fun  of.  I  have  not  a  good  word  to  say  of  it 
in  Professor  Kales^  presence.  The  student  who  wishes  to  study 
that  can  study  it  in  a  course  especially  adapted  to  his  needs. 
There  still  remains  an  area,  as  I  will  admit,  and  I  think  I  am 
coming  little  by  little  to  Professor  Kales'  central  position.  After 
all  is  said  and  done,  the  student  is  not  equipped  to  practice 
in  his  jurisdiction,  and  I  will  admit  that  he  ought  to  be  so 
equipped  and  I  will  make  a  lot  of  other  admissions  if  anybody 
wants  me  to.  Professor  Kales'  distinguished  chief,  some  time 
ago,  did  me  the  honor  to  communicate  to  me  a  new  lot  of  prob- 
lems on  law  reform.  I  answered  him  rather  flippantly,  I  am 
afraid.  I  told  him  if  he  would  advance  a  fourth  year  for  our 
course  I  would  try  and  get  in  his  course  on  Law  Reform.     I 


10)^0  ASSOCIATION    OF  AMEBICAK   LAW   SCHOOLS. 

think  we  ought  to  send  out  bands  of  Law  Belormers  consuming 
and  devouring  the  iniquities  of  the  profession. 

Now,  can  we  specialize  in  Law  Beform?  Can  we  specialize 
in  the  local  law  ?  No,  Professor  Kales  would  say^  don't  special- 
ize in  it;  teach  the  local  law.  The  question  is^  as  1  think  I  have 
made  plain,  a  question  of  alternative  choice.  You  cannot  teach 
the  common  law  and  equity  system  of  England  and  America^  and 
also  teach  the  local  law  within  a  compass  of  three  years.  I  am 
not  sure  that  you  could  do  it  within  the  compass  of  six  years. 
Will  you  add  two  or  three  years  to  your  curriculum  ?  If  you  do 
not  and  you  compel  me  to  choose  between  the  present  system  and 
the  teaching  of  local  law^  I  say,  adhere,  so  far  as  my  voice  goes, 
to  the  present  system  with  all  of  its  imperfections,  even  though 
it  does  not  teach  what  every  graduate  of  the  law  school  ought  to 
know — ^the  local  law  thoroughly.  It  is  true  that  the  student 
would  not  know  it  thoroughly  even  if  you  taught  him  nothing 
else.  Professor,  that  was  a  terrible  picture  you  drew  of  the  man 
who  took  twelve  years  and  then  failed  to  learn  the  law  of  Illinois 
on  a  given  point,  and  yet  you  are  professing  to  teach  it  in  a  law 
school  in  three  years.  Perhaps  I  exaggerate  your  position  a 
little,  but  let  it  go  at  that;  my  point  is  clear  perhaps,  notwith- 
standing. You  cannot  teach  both  the  law  of  the  land  and  the 
law  of  your  own  little  community.  Which  are  you  going  to 
teach?  It  may  be — and  this  is  one  of  Professor  Kales'  lines  of 
retreat — ^that  in  every  state  there  ought  to  be  a  law  school  that 
teaches  nothing  except  the  local  law.  I  am  talking  about  the 
kind  of  law  schools  that  are  represented  here.  The  North- 
western, the  Harvard,  the  Columbia — shall  they  teach  the  local 
law  ?  Let  us  see  what  we  would  gain  by  that.  We  would  turn 
out  men  who  would  not  know  their  own  law.  You  do  not  know 
your  own  law  if  you  do  not  know  the  law  of  the  neighboring 
jurisdictions,  if  you  do  not  know  the  English  law.  Your  Mis- 
souri or  Illinois  judges  will  count  for  very  little  unless  you  know 
Eldon  and  Baron  Parke  and  the  rest.  In  other  words,  you  have 
to  know  the  mass  of  law  in  which  your  own  local  peculiarities 
are  embodied  if  you  are  to  be  lawyers  fit  to  practice  in  your  own 
community.    That  is  in  the  first  place. 
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In  the  second  place^  suppose  you  have  a  complete  jurispru- 
dence^ such  as  we  may  assume  Illinois  has^  such  as  it  is.  But^ 
if  your  students  learn  that  jurisprudence  exclusively  or  even 
primarily^  where  is  your  Law  Keform  coming  from?  My  dear 
Professor  Kales^  what  would  be  the  fate  of  the  law  of  future 
interests  in  Illinois  if  you  had  not  been  educated  at  the  Harvard 
Law  School;  if  you  had  been  educated  in  a  local  law  school  con- 
secrated tp  local  aberrations  ?  And  if  other  first-class  men  at  the 
Illinois  Bar  had  been  so  educated^  where  would  be  the  happy 
emancipation  of  the  present  Illinois  law  ?  Where  would  be  the 
hope  of  Law  Bef orm  in  any  state  ?  We  would  need  all  the  help 
that  can  come  to  us  from  every  quarter.  I  should  go  further  than 
the  Harvard  cases  if  I  dared  to^  and  I  should  say^  let  us  get  all 
the  light  from  other  systems  besides  the  common  law. 

Now,  what  is  the  true  ideal  of  the  school  of  law  ?  I  have  ex- 
pressed a  certain  pride  in  the  fact  that  Columbia  is  a  national 
law  school  and  not  merely  a  New  York  law  school.  Am  I  right  in 
saying  that  it  is  a  sound  ideal  that  it  shall  be  a  national  school^ 
that  it  shall  draw  its  students  from  the  four  quarters  of  the 
country  and  shall  teach  them  our  common  law  and  equity  system 
as  best  it  can  and  fit  them  to  go  forth  new  centres  of  light  unto 
all  parts  of  our  common  country? 

Which  is  the  better  ideal — that  or  the  ideal  of  fitting  men  to 
practice^  even  if  it  could  be  accomplished^  in  the  little  com- 
munity to  which  they  belong?  I  can  give  only  one  answer: 
I  am  not  a  New  Yorker^  I  am  an  American;  I  believe 
in  an  American  law^  not  in  a  New  York  law^  not  in  an 
Illinois  law^  not  in  a  Missouri  law;  I  believe  that  our  law 
schools^  our  national  schools  of  law^  are  doing  a  great  deal  and 
that  they  will  do  more  and  more  as  time  goes  on  to  give  us  a 
national  law — a  uniform  law  to  a  great  extent — and  that  we 
will  through  the  influence  of  such  schools  so  conducted  on  those 
lines  tend  more  and  more  to  neutralize  and  separate  this  localiz- 
ing tendency  which  I  believe  would  be  fostered  by  the  institu- 
tion of  schools  of  the  kind  described  by  Professor  Kales  and 
which  I  think  would  prove  a  curse  and  not  a  blessing  to  the 
country. 
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Ernest  G.  Lorenzen^  of  the  District  of  Coliimbia : 

Gentlemen,  the  problem  that  we  are  facing  here  arose  over  a 
hundred  years  ago  in  Germany.  After  the  enactment  of  the 
Prussian  Code  of  1794  and  the  introduction  of  the  French  Civil 
Code  into  parts  of  Germany,  subsequent  to  the  Napoleonic  in- 
vasion, the  problem  arose  in  Germany  what  law  to  teach — ^the 
Roman  Pandects  in  their  modified  form  or  the  codified  law.  The 
conclusion  was  reached  that  for  the  sake  of  a  common  jurispru- 
dence, the  maintenance  of  a  national  jurisprudence,  it  was  ab- 
solutely essential  that  they  should  adhere  to  the  old  system  of 
teaching  the  fundamental  principles  of  the  law  to  the  practical 
exclusion  of  local  law.  If  German  jurisprudence  stands  high 
today  it  is  largely  due  to  the  fact  that  the  German  jurists  con- 
tinued to  devote  themselves  to  the  study  of  Roman  law,  thus 
drawing  their  inspiration  from  the  same  great  source. 

Now,  in  my  opinion,  as  far  as  the  problem  before  us  is  con- 
cerned, the  lawyers  of  this  country  and  the  law  teachers  in  par- 
ticular who  should  lead  the  way  toward  the  improvement  of 
our  law  can  get  the  necessary  light  and  the  necessary  strength 
for  the  solution  of  our  problems  only  by  a  united  study  of  the 
common  law — the  other  great  legal  fountain  and  the  basis  of 
our  American  jurisprudence. 

George  Howard  Fall,  of  Massachusetts : 

I  desire  to  say  just  a  word  here,  and  that  is  that  the  members 
of  this  Association  must  see  that  in  this  confiict  of  jurisdictions 
that  we  are  having  today  in  our  laws,  history  is  repeating  itself. 
Take  a  law  student  and  teach  him  a  principle  of  common  law 
and  then  tell  him  what  is  the  New  York  rule  and  what  is  the 
Massachusetts  rule  and  what  is  the  Ohio  rule,  and  what  are  you 
doing?  You  are  simply  repeating  the  ancient  history  of  the 
Roman  law.  Each  great  Roman  jurist  had  his  canon  or  rule  of 
interpretation.  You  can  take  New  York  and  call  it  Papinian, 
you  can  take  Massachusetts  and  call  it  Gains,  and  you  can  take 
Ohio  and  call  it  Ulpian,  and  so  on.  All  of  those  men  had  their 
different  opinions. 

I  noticed  some  smiles  while  the  gentleman  was  reading  his 
paper,  as  I  looked  about  the  room,  and  I  could  see  that  what  he 
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said  was  rather  a  bitter  pill  to  some  of  the  Harvard  teachers^  but 
he  was  drawing  attention  to  the  enormity  of  our  jurisdictions 
and  to  the  material  in  the  jurisdictions.  Gentlemen^  the  day  is 
coming  when  we  shall  have  our  Justinian.  The  Boman  system 
grew  so  vast  that  the  writings  and  rules  of  these  jurists  must 
needs  be  codified.  We  are  repeating  the  process.  The  rules  of 
our  different  jurisdictions  will  be  codified  when  our  Justinian 
comes  and  finds  his  Tribonian.  Do  you  doubt  it  ?  It  is  simple 
enough^  in  teaching  a  law  student^  to  say  to  him^  after  you  have 
given  him  the  principles  of  the  English  common  law :  "  Now^ 
you  live  in  New  York,  go  home  and  learn  your  rules  ** ;  but^  as 
the  gentleman  said^  when  he  gets  there  he  finds  that  those  rules 
upset  all  that  he  has  learned.  Of  course,  it  is  a  question  what  he 
is  going  to  do.  The  gentleman  who  last  spoke  apprehended  the 
difl5culti.es,  but  still  that  does  not  remove  them;  we  might  just 
as  well  recognize  that  we  are  standing  in  the  line  of  progress 
that  is  towards  an  ultimate  codification,  and  when  David  Dudley 
Field  said  "  We  have  got  to  come  to  it  '*  he  simply  stated  what 
everybody  thought  at  the  time  was  chimerical  and  Utopian,  but 
now  you  do  not  call  it  half  so  Utopian  as  you  did  in  his  day. 
Very  well,  then  let  the  work  of  the  American  Law  Schools  be  done 
with  the  idea  that  ultimate  codification  is  in  the  line  of  progress 
and  let  us  govern  ourselves  accordingly. 

Albert  M.  Kales,  of  Illinois: 

If  there  is  no  one  else  to  speak  I  should  like  to  say  a  few  words. 
I  would  like  to  say  in  the  first  place  that  if  it  is  possible  to  have 
an  American  law  system — one  system  throughout  forty-five  states 
within  the  lives  of  any  of  our  children  or  grandchildren — ^if  the 
constitution  under  which  we  live  can  be  so  changed,  by  all  means 
let  it  be  done.  I  approve  of  every  possible  step  toward  uniform 
legislation,  which  will  put  us  under  one  system.  I  regard  the 
present  system  as  economically  bad.  But  I  am  concerned  with 
the  conditions  which  face  us  and  the  conditions  which  we  have  to 
meet  now.  So  much  for  Mr.  Kirchwey^s  reference  to  his  love  for 
American  Law  as  distinguished  from  something  local. 

I  would  say  also  that  I  was  very  much  surprised  at  Mr.  Kirch- 
wey^s  reference  to  that  little  "  parochial  '*  community  knawn  as 
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New  York,  where  the  law  actually  in  force  is  not  worth  consider- 
ing. I  think  if  Mr.  Kirchwey  should  go  before  the  Bar  Associa- 
tion and  talk  that  way  in  the  presence  of  the  leaders  of  the  New 
York  Bar,  there  would  be  a  sad  finish  to  his  tale.  Once  you  grant 
the  importance  of  the  local  law  in  New  York,  or  in  Illinois — 
once  you  concede  that  any  state  begins  even  remotely  to  approach 
in  wealth  and  population  England  or  France  or  Germany — once 
you  concede  that  we  have  an  Empire  State^  and  my  conclusion 
is  clear.  You  cannot  openly  despise  the  scientific  study  of  the 
rules  of  law  which  every  day  affect  property  amounting  to  mil- 
lions of  dollars^  and  personal  rights  of  millions  of  people^  with- 
out betraying  an  academic  aloofness  which  has  already  won  for 
the  law  professor  a  contempt  which  he  does  not  wholly  deserve. 
The  reason  why  I  smiled  during  Mr.  Karchwey*s  remarks  was 
because  I  perceived  that  after  all  he  would  fail  to  touch  the  vital 
point  of  the  case  against  him.  Mr.  Kirchwey  had  not  performed 
the  experiment  which  I  have  spent  three  years  in  attempting 
and  indeed  nobody  that  I  heard  speak  here  said  that  he  had 
attempted  any  such  experiment.  No  man  said  he  had  taken  the 
law  of  New  York,  of  Ohio,  or  Pennsylvania,  in  tlie  courses  which 
he  taught,  or  even  one  of  them,  and  had  collected  every  case 
in  the  reports  of  the  particular  jurisdiction  on  that  snbject  and 
knew  the  history  of  the  law  relating  to  it  by  the  decisions  of  the 
courts  of  the  particular  jurisdiction  and  by  the  statutes  of  the 
particular  jurisdiction  with  the  same  thoroughness  and  certainty 
as  he  knew  what  he  called  the  Common  Law  of  England.  I  will 
not  retire  from  this  contest — although  I  have  not  the  slightest 
personal  feeling  in  the  matter,  it  is  an  entirely  intellectual  matter 
with  me — ^until  the  gentlemen  who  have  come  forward  against 
me  have  tried  such  an  experiment.  All  I  ask  from  Mr.  Kirchwey 
is  that  he  attempt  the  experiment  with  the  New  York  Ijw  of 
Future  Interests.  Then  let  him  come  forward  and  say,  if  he  can, 
that  the  New  York  law  is  merely  local  and  of  no  consequence, 
and  that  he  does  not  want  his  students  to  learn  it.  If  after  a 
very  considerable  number  of  such  experiments  the  ultimate  ver- 
dict is  against  me,  why,  then  I  will  retire.  In  the  meantime, 
since  -probably  no  such  experiments  will  be  made,  I  insist  that 


DISCUSSION  OF   kale's  PAPER.  1025 

if  opinions  merely  are  to  be  taken  as  to  the  soundness  of  my 
suggestion,  reliance  be  placed  upon  those  of  men  who  know  the 
Harvard  Law  School  case  books,  or  any  others  similarly  con- 
structed, and  who  are  also  masters  of  the  local  law  of  at  least 
one  American  jurisdiction.  If  we  must  have  opinions  merely, 
then  let  us  at  least  have  the  opinions  of  such  men  as  Mr.  Justice 
Holmes,  John  C.  Gray,  Judge  Baldwin  and  Judge  Mack. 

James  Barr  Ames^  of  Massachusetts : 

The  writer  of  the  paper  and  I  seem  to  differ  radically  as  to 
the  object  of  the  three  years  at  the  law  school.  I  should  infer 
from  the  paper  that  to  the  author  the  main  object  is  knowledge. 
The  object  arrived  at  by  us  at  Cambridge  is  the  power  of  legal 
reasoning,  and  we  think  we  can  best  get  that  by  putting  before 
the  students  the  best  models  to  be  found  in  the  history  of  English 
and  American  law,  because  we  believe  that  men  who  are  trained, 
by  examining  the  opinions  of  the  greatest  judges  that  the 
English  Common  Law  System  has  produced,  are  in  a  better  posi- 
tion to  know  what  legal  reasoning  is  and  are  more  likely  to 
possess  the  power  of  solving  legal  problems  than  they  would  be 
by  taking  up  the  study  of  the  law  of  any  particular  state.  In 
my  own  case,  I  am  sometimes  asked  by  first-year  men  what  the 
law  of  Massachusetts  is  on  the  point  under  discussion,  and  I 
always  tell  them  that  sitting  in  this  chair  I  do  not  know,  but 
that  if  they  will  speak  to  me  after  the  lecture  hour  I  will  tell 
them.  That  is  to  say,  our  school  aims  above  all  things  to  be  a 
national  school  and  not  a  local  school.  I  think  it  would  be  a  very 
great  misfortune  if  our  school  should  cease  to  be  a  national 
school.  I  conceive  that  one  of  the  greatest  advantages  of  our 
school  is  that  it  brings  together  many  of  the  best  men  from  all 
over  the  country.  I  believe  the  discussions  are  infinitely  better 
under  the  present  system  than  they  would  be  if  confined  purely 
to  Massachusetts  men. 

For  these  reasons  I  must  dissent  from  the  paper.  I  should  be 
extremely  sorry  to  see  this  novel  application  of  state  rights,  which 
would  result  in  turning  all  the  law  schools  in  the  country  into 
local  schools. 

36 
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Hollis  R.  Bailey,  of  Massachusetts: 

Perhaps  I  have  no  right  to  speak  because  I  am  not  a  law  school 
man.  I  am^  however,  one  of  the  Bar  Examiners  in  Massa- 
chusetts. 

The  President: 

We  shall  be  very  glad  to  hear  you,  sir. 

Hollis  B.  Bailey,  of  Massachusetts: 

It  is  an  old  axiom  that  a  tree  is  known  by  its  fruits.  Now,  for 
seven  years  I  have  been  helping  to  examine  the  graduates  of  the 
Harvard  Law  School  who  have  come  up  to  be  admitted  to  practice 
in  our  state.  I  suppose  at  least  half  of  those  students  intended 
to  practice  law  in  Massachusetts.  There  are  five  of  us  examiners. 
At  no  time  during  the  seven  years  have  there  been  more  than 
two  Harvard  Law  School  graduates  on  the  board.  I  am  myself 
a  graduate  of  the  Harvard  Law  School,  and  I  am  proud  of  it. 
I  said  that  a  tree  is  known  by  its  fruit.  The  Harvard  Law 
School  has  sent  us  men,  and  this  is  true  of  the  entire  period  that 
I  speak  of,  who  where  they  have  taken  the  full  course  and  grad- 
uated, have  been  well  fitted  to  pass  the  Bar  examination.  It  is 
one  of  the  printed  rules  of  the  board  that  all  the  questions  upon 
the  papera  are  to  be  answered  with  reference  to  Massachusetts 
law.  I  have  not  been  at  the  Harvard  Law  School  for  more  than 
twenty-five  years,  but  I  know  this:  Whatever  the  case  books 
used  are,  and  whatever  the  system  is,  the  students  do  get  such  a 
knowledge  of  Massachusetts  law  that  they  come  before  our  board 
well  fitted  for  the  examination.  That  does  not  mean  that  they 
are  well  qualified  to  practice  law  right  away,  but  they  have  the 
foundation  which  enables  them  to  prepare  themselves  to  argue 
cases  before  the  courts  and  to  render  assistance  to  the  court,  and 
I  think  that  such  local  knowledge  as  has  been  spoken  of  is  better 
gained,  to  a  large  extent,  after  graduation,  especially  when  the 
students  have  the  foundation  properly  laid  to  work  upon. 

Albert  H.  Walker,  of  New  York : 

I  have  been  for  a  number  of  years  one  of  the  lecturers  in  the 
law  school  connected  with  the  University  of  Michigan.  That  law 
school  receives  students  from  every  state  in  the  union;  in  fact. 
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about  two-thirds  of  its  students  are  from  other  states  than  Michi- 
gan. NoWy  it  must  be  evident  to  Mr.  Eales  that  his  scheme, 
however  much  it  would  be  applicable  to  schools,  like  that  which 
he  represents,  would  not  be  applicable  to  the  Law  School  of  the 
University  of  Michigan ;  and,  in  order  to  carry  out  what  he  ad- 
vocates it  would  be  necessary  to  establish  a  local  law  school  in 
every  state  in  the  union. 

I  sympathize  very  deeply  with  the  remarks  made  by  the  gentle- 
man from  Cambridge.  The  object  of  an  education  in  a  law 
school  is  to  discipline  the  mind  and  train  it  to  work,  rather  than 
to  impart  a  certain  number  of  rules.  Therefore,  it  seems  to  me 
that  the  three  years  devoted  to  legal  education  in  the  law  school 
can  be  better  expended  in  mental  discipline  and  in  learning  the 
great  landmarks  of  historical  jurisdictions,  rather  than  by  wrest- 
ling with  particular  decisions  rendered  on  particular  subjects  in 
particular  local  jurisdictions. 

Albert  M.  Kales: 

I  think  I  ought,  perhaps,  to  defend  my  own  law  school  from 
the  imputations  that  have  been  cast  here.  Of  course,  you  all 
know  that  the  Northwestern  University  Law  School  is  not  teach- 
ing the  local  law  of  Illinois.  I  think  I  can  fairly  inform  you 
that  I  never  teach  my  classes  the  idiosyncrasies  of  the  Illinois 
law.  Nor  should  I  think  of  doing  so  unless  such  a  course  were 
conformable  to  the  views  of  my  superior  and  the  vote  of  my 
colleagues. 

What  I  have  advanced  here  is  a  matter  entirely  private  to 
myself.  If  my  students  are  able  readily  to  obtain  access  to 
accurate  and  full  statements  of  the  Illinois  law  in  any  course 
which  I  teach,  it  is  because  I  have  put  upon  the  library  shelves 
at  my  own  expense  and  by  the  expenditure  of  my  own  time, 
books  which,  following  the  order  and  arrangement  of  Gray^s  Cases 
on  Property,  attempt  to  state  the  exact  condition  of  the  Illinois 
cases.  This,  however,  like  the  views  of  my  paper,  I  hope  you 
will  all  understand,  is  a  little  private  enterprise  of  my  own,  not 
indulged  in  by  any  other  law  teacher  in  the  country  so  far  as  I 
know  and  certainly  not  by  my  colleagues. 
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The  President: 

Is  there  any  other  matter  that  should  come  before  the  meeting 
this  afternoon? 

Simeon  E.  Baldwin^  of  Connecticut: 

I  ask  the  privilege  of  making  an  announcement.  Several 
gentlemen  have  asked  me  how  entrance  could  be  secured  to  the 
International  Law  Association.  I  would  state  that  election  to 
that  body  is  by  the  Council  of  the  Association.  That  Council 
will  probably  meet  tomorrow  evenings  and,  if  any  gentleman  here 
who  is  a  member  of  the  American  Bar  Association  desires  to  be- 
come a  member  of  the  International  Law  Association^  and  will 
hand  me  his  card^  it  will  give  me  pleasure  to  propose  him  in  the 
Council  for  membership.  The  annual  tax  is  five  'dollars.  The 
Association^  as  you  all  probably  know^  meets  in  different  parts  of 
the  worlds  and  it  publishes  a  Year  Book  which  is  furnished  to 
every  member. 

William  Draper  Lewis,  of  Pennsylvania: 

At  the  request  of  the  Chairman  of  the  Committee  on  Com- 
parative Law  of  the  American  Bar  Association,  I  wish  to  an- 
nounce that  it  will  report  tomorrow  night  at  8  o'clock.  The  sub- 
stance of  their  report  is  the  formation  of  a  Bureau  on  Compara- 
tive Law,  the  objects  of  which  are  the  publication  of  an  Annual 
Bulletin  of  Legislative  Titles  and  of  Foreign  Laws  covering  the 
previous  twelve  months,  etc.  The  new  Bureau  will  be  formed, 
if  the  American  Bar  Association  approves,  immediately  after  the 
meeting  of  the  Association,  and  all  who  are  interested  in  the  sub- 
ject are  requested  to  attend.  It  is  also  provided  in  the  report 
of  the  committee  that  membership  in  the  new  Bureau  shall 
consist,  not  only  of  persons  who  are  members  of  the  American 
Bar  Association,  but  also  of  persons  who  are  members  of  the 
Association  of  American  Law  Schools.  Therefore,  as  del^ates 
from  the  law  schools,  we  are  all  especially  interested  in  the  meet- 
ing for  the  organization  of  the  Bureau  which  will  be  held  tomor- 
row evening  if  the  project  receives  the  approval  of  the  American 
Bar  Association. 
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The  President: 

I  believe  this  completes  the  business  assigned  on  our  pro- 
gramme for  today^  and  an  adjournment  will  now  be  taken  until 
Wednesday  afternoon  at  3  o'clock. 

The  Association  then  adjourned  to  Wednesday^  August  28, 
1907,  at  3  P.  M. 

SsooND  Session. 

Wednesday,  August  28,  1907,  3  P.  M. 

The  President: 

I  will  appoint  Messrs.  Hutchins,  Eirchwey,  J.  W.  Green, 
Pound  and  Judge  Baldwin  as  the  committee  to  nominate  officers 
for  the  ensuing  year. 

Qeorge  W.  Kirchwey,  of  New  York: 

May  I  be  excused  from  that  committee  ?  I  have  certain  duties 
to  perform  in  the  meeting,  and  I  should  like  to  be  present  when 
they  come  on  for  performance. 

The  President: 

I  will  appoint  Professor  Wambaugh  in  Professor  Kirchwey's 
place  on  the  committee  to  nominate  officers. 

I  will  appoint  on  the  Auditing  Committee,  to  audit  the  report 
of  the  treasurer,  Messrs.  Lewis,  Ayres  and  Mason. 

A  Member: 

Is  the  Albany  Law  School  represented  here? 

The  Secretary: 

It  is  not  a  member  of  the  Association. 

The  President: 

Now  we  will  listen  to  the  reading  of  the  Treasurer's  report. 

The  report  of  the  Treasurer  was  then  read  as  follows : 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS. 
Tbeasubeb's  Statement,  1906-1907. 

Dr. 

Recetved  from  W.  P.  Rogers,  former  Treasurer $691 82 

1906-07  dues,  collected  from  33  members 330  00 

1906-06  dues,  collected  from  1  member 10  00 

Interest  on  deposits 5  59 


ToUl     $937  41 
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1906                                                     Or. 
Nov.    14.    Paid  to  Fred.  E.  Wadhams,  Treasurer   (Stenog- 
rapher, 1906  meeting) |  40  95 

"      16.    Stationery    6  75 

1907 
April    9.    Paid  to  J.  H.  Wigmore   (expenses  of  Executive 

Committee  meeting)   41 07 

12.    Paid  to  H.  W.  Rogers   (expenses  of  Executive 

Committee  meeting)    20  75 

17.    Paid  to  Jas.  B.  Brooks   (expenses  of  Executive 

Committee  meeting)    30  00 

26.    Paid   to  W.   P.  Rogers    (expenses  of  Executive 

Committee  meeting)    46  25 

May    10.    Paid  to  Dando  Printing  ft  Publishing  Co 146  32 

20.    Paid  to  Committee  on  Legal  History  (postage) . .  13  60 

Paid  for  clerk  hire,  etc 15  25 

printing  and  stationery 25  25 

express  and  packing 14  39 

stamps  and  telegrams 13  81 

notary's  fees   50 


«< 


« 


ti 


« 


it  tt 
tt  (( 
tt       tt 


Total     $414  89 

Balance  in  National  Safe  Deposit  ft  Trust  Co 522  52 


$937  41 

BespectfuUy  submitted, 

W.  R.  Vancb, 

Treasurer. 

The  President: 

This  report  will  be  referred  to  the  Auditing  Committee,  after 
which  action  may  be  taken  upon  it. 

Next  in  order  is  the  report  of  the  Executive  Committee. 
The  report  was  read  by  the  Secretary  as  follows : 

REPORT   OF  THE   EXECUTIVE   COMMITTEE. 

The  Executive  Committee  respectfully  submits  the  following 
report  of  its  proceedings : 

1.  The  committee  met  at  Washington,  D.  C,  on  March  28 
and  29,  1907,  Messrs.  W.  P.  Eogers,  Henry  Wade  Rogers,  John 
H.  Wigmore,  James  B.  Brooks  and  W.  R.  Vance  being  present. 
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Messrs.  Pound  and  Hepburn^  of  the  Executive  Committee  of  the 
Section  of  Legal  Education  of  the  American  Bar  Association, 
were  also  present  for  consultation  in  the  making  of  programmes 
for  the  next  annual  meeting.  It  was  resolved  that  there  should 
be  two  sessions  of  the  Association  and  one  of  the  Section^  and 
the  Secretaries  were  authorized  to  arrange  with  the  Secretary  of 
the  American  Bar  Association  the  times  and  places  of  the 
sessions. 

2.  After  extensive  discussion  of  the  resolution  of  amendment 
leported  by  the  Executive  Committee  to  the  last  meeting  of  the 
Association,  as  follows : 

"  Resolved,  That  it  is  the  sense  of  the  Executive  Committee 
that  the  interests  of  this  Association  would  be  promoted  by  hold- 
ing its  session  during  the  Christmas  recess,  and  it,  therefore, 
files  with  the  Secretary  notice  of  a  proposed  amendment  of  the 
second  article  of  the  Articles  of  Association,  so  that  the  same 
shall  read  as  follows: 

^^  ^  The  Association  shall  meet  annually  during  the  Christmas 
recess,  at  such  time  and  place  as  the  Executive  Committee  may 
in  its  discretion  determine.' " 

it  was  unanimously  resolved  that  the  said  resolution  be  with- 
drawn. 

3.  The  resignation  of  the  Georgetown  University  Law  School 
from  the  Association  was  presented  and  its  acceptance  recom- 
mended. 

4.  Applications  for  admission  to  the  Association  were  pre- 
sented from  the  law  schools  of  South  Dakota  University,  South- 
ern California  University,  and  Creighton  University.  It  ap- 
pearing that  the  Creighton  University  Law  School  had  complied 
with  all  the  requirements  of  this  Association,  it  was  resolved 
to  recommend  that  it  be  admitted  to  membership  in  this 
Association. 

The  committee,  not  being  satisfied  that  the  other  two  law 
schools  mentioned  were  eligible  under  the  rules  of  the  Associa- 
tion, directed  the  Secretary  to  correspond  further  with  these 
schools,  and  report  at  the  next  meeting  of  the  committee. 

5.  Evidence  being  exhibited  to  the  committee  that  some  of  the 
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members  of  the  Association,  while  offering  a  oonrse  covering 
three  years,  permit  students,  nnder  special  conditions,  to  take 
the  whole  course  and  be  graduated  in  two  years,  it  was  unan- 
imously 

"  Resolved,  That  Section  2  of  the  Sixth  Article  of  Association, 
which  reads  as  follows: 

"'The  course  of  study  leading  to  its  degree  shall  cover  at 
least  two  years,  of  thirty  weeks  per  year,  with  an  average  of  at 
least  ten  hours  required  class-room  work  each  week  for  each 
student:  Provided,  that  after  the  year  1905  members  of  this 
Association  shall  require  a  three  years*  course,'  shall  be  con- 
strued to  require  study  of  law  for  a  period  of  three  years,  of 
thirty  weeks  each  year,  as  a  condition  of  graduation/* 

6.  It  was  unanimously  resolved  to  propose  an  amendment  to 
the  Articles  of  Association,  and  the  same  is  hereby  propose^,  as 
follows: 

That  Article  YI,  Section  2,  of  the  Articles  of  Association  be 
amended  to  read  as  follows :  '^  It  shall  require  of  its  candidates 
for  a  degree  study  of  law  in  residence  during  a  period  of  a 
least  three  years  of  thirty  weeks  each,  with  an  average  of  at 
least  ten  hours  required  class-room  work  each  week;  provided, 
however,  that  candidates  attending  classes  only  after  5  P.  M 
shall  be  required  to  attend  during  a  period  of  not  less  than  four 
years  of  thirty  weeks  each,  with  an  average  of  at  least  eight 
hours  of  required  class-room  work  each  week/' 

7.  The  following  resolution  was  passed,  and  duly  communi- 
cated to  the  President  of  the  Carnegie  Institution : 

Resolved,  That  the  Association  of  American  Law  Schools 
earnestly  recommends  to  the  Carnegie  Institution  the  use  of  a 
suitable  portion  of  its  funds  for  the  advancement  of  legal  science, 
and  to  that  end,  the  creation  of  a  department  of  legal  science 
and  the  appointment  of  an  advisory  committee  of  legal  scholars 
to  be  selected  from  different  sections  of  the  United  States. 

The  Secretary: 

There  is  a  supplemental  report,  of  the  called  meeting  that 
was  held  at  the  Falmouth  Hotel,  in  this  city,  on  the  24th  of 
August,  which  supplemental  report  reads  as  follows : 
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SUPPLBMBNTAL    REPORT    OF    BXECUTIYB    COMHITTEB. 

The  Executive  Committee  respectfully  submits  the  following 
supplemental  report : 

1.  At  a  meeting  held  on  August  24^  1907^  at  the  Falmouth 
Hotel^  Portland,  Maine,  it  sufficiently  appeared  from  evidence 
procured  since  the  last  meeting,  that  the  law  schools  of  South 
Dakota  University  and  of  Southern  California  University  comply 
with  all  of  the  requirements  for  membership  in  this  Associa- 
tion. It  is,  therefore,  recommended  that  these  schools  be  ad- 
mitted to  membership. 

Applications  for  admission  have  been  received,  since  the  last 
meeting  of  the  committee,  from  the  Kansas  City  Law  School, 
and  from  the  newly  established  law  department  of  Epworth 
University,  at  Oklahoma  City.  Action  upon  these  applications 
was  postponed  until  further  investigation  could  be  made  of  the 
work  and  requirements  of  the  applicant  schools. 

George  W.  Kirch wey,  of  New  York : 

I  move  that  the  report  of  the  Executive  Committee  be  received 
and  placed  on  file. 

The  President: 

I  suppose  that  involves  the  consideration  of  the  several  sep- 
arate resolutions  referred  to  in  the  report. 

C.  W.  Halbert,  of  Minnesota : 

I  would  like  to  ask  for  information  whether  under  the  By-laws 
and  rules  of  the  Association  these  amendments  to  the  Articles 
of  Association  are  passed  upon  by  the  Association  now,  or  do 
they  have  to  lie  over  for  another  year  ? 

The  President: 

An  amendment  must  go  over  for  a  year,  of  course. 

C.  W.  Halbert,  of  Minnesota : 

Does  that  apply  to  all  the  amendments  of  the  articles  included 
in  the  report — that  no  action  can  be  taken  until  a  year  from  now 
on  them? 

The  President: 

I  believe  that  is  so,  under  the  Fifteenth  Article  of  Association. 
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The  Secretary: 

This  proposed  amendment  was  filed  with  the  Secretary,  but  no 
copy  was  sent  out  because  it  was  thought  advisable  that  it  should 
lie  over  for  a  year  in  order  to  permit  of  due  deliberation. 

The  President: 

Was  Dean  Kirchwey's  motion  seconded? 

Joseph  H.  Beale^  Jr.,  of  Massachusetts: 

I  will  second  it. 

The  motion* was  adopted. 

The  President: 

Now  I  presume  these  articles  should  be  taken  up  separately 
for  action  by  the  Association.  Therefore,  I  will  ask  the  Secre- 
tary to  read  the  first  article. 

The  Secretary: 

The  first  paragraph  calls  for  no  action.  The  first  recom- 
mendation is  as  follows: 

2.  After  extensive  discussion  of  the  resolution  of  amendment 
reported  by  the  Executive  Committee  to  the  last  meeting  of  the 
Association,  as  follows: 

''  Resolved,  That  it  is  the  sense  of  the  Executive  Committee 
that  the  interests  of  this  Association  would  be  promoted  by  hold- 
ing its  sessions  during  the  Christmas  recess,  and  it^  therefore, 
files  with  the  Secretary  notice  of  a  proposed  amendment  of  the 
second  article  of  the  Articles  of  Association,  so  that  the  same 
shall  read  as  follows: 

'^ '  The  Association  shall  meet  annually  during  the  Christmas 
recess,  at  such  time  and  place  as  the  Executive  Committee  may 
in  its  discretion  determine,^ " 

it  was  imanimously  resolved  that  the  said  resolution  be  with- 
drawn. 

William  Draper  Lewis,  of  Pennsylvania : 
I  suppose  that  it  does  not  require  a  vote  to  confirm  the  action 
of  the  committee  in  withdrawing  the  resolution. 

The  President: 

I  doubt  if  the  Executive  Committee  itself  has  power  to  with- 
draw a  resolution  that  has  been  adopted  by  a  vote  of  the 
Association. 
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William  Draper  Lewis: 

Then  I  move  that  the  action  of  the  Executive  Committee  in 
withdrawing  this  resolution  be  approved. 

James  Barr  Ames^  of  Massachusetts : 
I  second  that  motion. 
The  motion  was  adopted. 

The  Secretary  (reading). 

3.  The  resignation  of  the  Georgetown  University  Law  School 
from  the  Association  was  presented^  and  its  acceptance  recom- 
mended. 

The  President: 

What  will  you  do  with  this? 

James  Barr  Ames,  of  Massachusetts : 

I  move  that  the  Association  concur  in  the  recommendation. 

The  motion  was  seconded  and  adopted. 

The  Secretary: 

I  should  like  to  ask  whether  it  is  the  pleasure  of  the  Asso- 
tion  to  consider  in  connection  with  this  fourth  recommendation 
the  supplemental  report,  including  among  the  applicants  for  ad- 
mission which  are  recommended  the  two  schools  therein  men- 
tioned ? 

The  President: 

Unless  there  is  objection,  I  should  think  it  will  include  all. 

The  Secretary: 

Then  the  effect  is  to  recommend  for  admission  to  membership 
in  this  Association  tiie  law  schools  of  South  Dakota,  Southern 
California  University  and  Creighton  University.  As  stated  in 
the  report,  the  committee  has  carefully  gone  over  the  printed 
statements  of  the  work  and  the  requirements  in  these  schools, 
and  also  has  had  considerable  correspondence  with  the  officers  of 
those  schools. 

William  Draper  Lewis,  of  Pennsylvania: 

I  move  that  the  recommendation  of  the  committee  be  adopted 
and  the  schools  named  be  admitted  to  membership. 

The  motion  was  seconded  and  adopted. 
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The  Secretary: 

In  the  fifth  recommendation  of  the  committee  the  following 
resolution  is  offered  (reading) : 

'^Resolved,  That  Section  2  of  the  Sixth  Article  of  Associa* 
tion,  which  reads  as  follows: 

'''The  course  of  study  leading  to  its  degree  shall  cover  at 
least  two  years,  of  thirty  weeks  per  year,  witii  an  average  of  at 
least  ten  hours  required  class-room  work  each  week  for  each 
student:  Provided,  that  after  the  year  1905  members  of  this 
Association  shall  require  a  three  years'  course/  shall  be  con- 
strued to  require  study  of  law  for  a  period  of  three  yearSy  of 
thirty  weeks  each  year,  as  a  condition  of  graduation/' 

The  President: 

Of  this  proposed  amendment  notice  was  not  given.  Therefore, 
it  is  not  before  us  for  adoption  as  an  amendment.  Yet  I  am 
quite  sure  that  the  Executive  Committee  will  be  glad  to  hear 
the  views  of  any  of  the  members  of  the  Association  concerning 
this  article. 

The  Secretary: 

It  seems  to  me  that  this  is  merely  a  resolution  of  construction 
and  not  an  amendment,  unless  it  be  one  by  construction.  There- 
fore, it  can  properly  come  up  now  for  consideration. 

The  President: 

I  think  the  last  speaker  is  quite  right.  I  had  reference  to  f^e 
sixth  recommendation.  I  withdraw  my  remarks  with  reference 
to  the  fifth  recommendation.  So,  gentlemen,  we  have  before  us 
the  recommendation  as  to  the  construction  of  the  sixth  Article  of 
Association.    What  shall  be  done  with  itP 

Joseph  H.  Beale,  Jr.,  of  Massachusetts: 

I  suppose  as  originally  drawn  that  meant  that  the  student  must 
be  present  in  a  law  school  for  three  years  and  it  was  decided  this 
was  too  stringent,  but  that  he  must  study  for  three  years  at 
least  before  he  could  get  his  degree,  whether  he  studied  in  a  law 
school  or  out  of  it.    That  is  the  distinction,  isn't  it? 

The  Secretary : 

Yes.  The  history  of  this  resolution  is  briefiy  this:  It  was 
learned  that  three  members  of  this  Association — so  far  as  came 
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to  the  knowledge  of  the  Executive  Committee — ^were  accustomed 
to,  or  at  least  do  offer  to  allow  certain  students^  in  some  cases 
college  graduates,  in  other  cases  it  was  stated  young  men  of 
unusually  matured  character  or  unusually  well  qualified  for  the 
study  of  law,  to  take  the  entire  three  years^  course  as  laid  out  in 
two  years.  It  was  claimed  by  the  schools,  in  correspondence 
with  them,  that  this  is  a  proper  construction  of  the  requirements 
of  this  section  that  has  been  referred  to,  it  being  claimed  that  all 
that  is  required  by  this  section  is  a  three  years'  course,  and,  if  such 
a  three  years'  course  is  laid  out,  it  is  no  violation  of  the  section  if 
unusually  bright  students  are  permitted  to  take  the  three  years' 
course  in  two  years.  In  the  opinion  of  the  committee  this  was 
an  improper  and  a  dangerous  construction  to  place  upon  this 
article,  but  of  course  the  committee  did  not  feel  that  it  was 
justified  in  acting  without  the  consent  of  the  Association.  I 
should  say  with  regard  to  the  change  of  the  wording  of  the 
resolution,  ''actual  attendance"  would  of  course  make  it  im- 
possible for  any  student  to  be  admitted  to  advanced  standing 
from  a  law  ofBce.  He  would  have  to  do  all  of  his  three  years' 
work  in  a  law  school,  and  it  was  not  thought  proper  to  go  so  far. 
You  will  observe  that  the  section  as  now  written  is  somewhat 
ambiguous. 

Prank  Irvine,  of  New  York : 

Then,  as  I  understand  the  modification  made  of  this  construc- 
tion by  the  substitution,  it  would  permit,  for  example,  a  law 
school,  upon  satisfying  itself  that  a  man  has  pursued  the  study 
of  law  for  one  or  more  years,  to  admit  him  to  examination,  and 
upon  passing  that  examination  to  graduate  him  upon  attendance 
in  that  school  for  two  years. 

The  President: 

Yes,  in  response  to  the  suggestion  made  by  Professor  Beale, 
I  would  say  that  the  article  as  originally  drawn  is  supposed  not 
to  be  too  stringent,  but  by  some  of  the  schools  it  is  supposed  to 
be  complied  with  by  a  student  doing  the  whole  of  the  work  in 
two  years  instead  of  three  years.  This  construction  is  to  re- 
quire him  to  do  at  least  three  years  of  study. 
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William  Draper  Lewia^  of  PennsylTania : 

1  should  like  to  inquire  whether  the  construction  of  this  clause 
would  prevent  what  we  do  at  the  University  of  Pennsylvania  at 
present,  which  is  to  admit  a  man  to  the  second  year  class  if  he  has 
attended  a  law  school  belonging  to  the  Association  for  at  least 
one  year  and  has  passed  the  examinations  for  that  year  in  a  law 
school  a  member  of  the  Association,  and  also  passes  our  first 
year  examination.    As  I  read  that,  it  might  possibly  prevent  it. 

The  President: 

That  is  certainly  not  the  intention,  because  that  man  would 
also  have  taken  three  years  of  study,  would  he  not? 

William  Draper  Lewis: 
In  a  law  school,  yes. 

The  President: 

This  does  not  say  in  a  law  school. 

William  Draper  Lewis: 

Then  in  order  to  straighten  out  my  understanding,  may  I  ask 
this :  If  a  man  spends  two  years  in  a  law  office  and  then  takes 
the  first  year  examinations  in  the  school  and  is  then  admitted  to 
the  second  year,  is  that  a  violation  of  this  constitution? 

The  President : 

No,  sir.  That  is  in  accordance  with  the  construction  of  this 
section. 

Joseph  H.  Beale,  Jr. : 

It  seems  to  me  that  the  construction  as  now  proposed  is  a 
little  bit  too  lax  in  one  respect.  I  doubt  if  we  wish  to  have  in 
the  Association  schools  which  make  a  practice  of  simply  granting 
their  degrees  on  examination  without  attendance  at  the  school. 
This  construction  would  permit  that.  That  is,  a  man  might 
study  three  years  in  a  lawyer's  office  and  then  be  given  the  de- 
gree of  the  school  on  examination,  and  yet  upon  the  construction 
proposed  we  should  not  object  to  that  practice.  I  believe  a 
school  belonging  to  this  Association  should  require  at  least  one 
year  of  attendance  in  the  school  granting  the  degree;  and  I 
further  believe  that  at  least  two  years  of  attendance  should  be 
required  at  an  accredited  law  school  before  the  degree  is  granted. 
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if  this  -suggestion  approves  itseii'  to  the  Association  I  should 
suggest  adding  to  this  provision  the  following  words:  ^^ shall 
be  construed  to  require  the  study  of  law  for  a  period  of  three 
years^  thirty  weeks  each  year^  as  a  condition  of  graduation/^  and 
also  add  the  words:  ^^ actual  attendance  during  two  of  these 
years  at  some  law  school  a  member  of  the  Association/' 

The  President: 

I  am  very  glad  that  Professor  Beale  raises  this  point.  I  am 
not  sure  that  it  was  considered  in  the  meeting  of  the  committee. 
It  seems  to  me  the  amendment  suggested  by  Professor  Beale 
is  very  appropriate  and  makes  the  construction  very  much  clearer 
than  it  is  as  printed.  Do  you  make  that  as  a  motion,  Professor 
Beale? 

Joseph  H.  Beale,  Jr. : 

I  do,  sir,  and  I  will  reduce  it  to  writing  and  hand  it  up  to 
the  Secretary. 

The  Secretary: 

Does  Professor  Beale  regard  that  as  an  amendment  or  as  fur- 
ther construction? 

Joseph  H.  Beale,  Jr.: 

I  regard  it  as  an  amendment  to  the  constitution  only. 

William  Draper  Lewis: 

I  would  like  to  repeat  my  second  question.  I  do  not  see  why 
in  the  construction  either  by  Professor  Beal6,  or  certainly  as  it 
is  here  that  a  person  can  attend  an  office  for  two  years  or  one 
year  and  then  acquire  higher  standing  in  a  law  school.  Person- 
ally, I  am  opposed  to  admitting  a  man  to  higher  standing  who 
has  not  been  in  one  of  the  law  schools  of  the  Association  for  a 
year.  But  I  understood  the  Chair  to  say  that  if  we  approved 
of  this  construction  we  would  permit  a  law  school  to  admit  to 
higher  standing  men  who  had  studied  in  offices. 

The  President: 
Yes;  I  think  so. 
William  Draper  Lewis : 

May  I  ask  you  to  read  the  construction  as  it  is  there  and  point 
out  how  you  get  that  out  of  the  construction  ? 
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V 

The  President  (reading) : 

"  Shall  be  construed  to  require  study  of  law  for  a  period  of 
three  years  of  thirty  weeks  each  year  as  a  condition  of  gradua- 
tion/' Now^  a  study  of  law  may  be  in  a  law  office  or  in  a  law 
school. 

William  Draper  Lewis: 

Pardon  me,  but  it  says :  "  shall  be  construed  to  require  actual 
attendance.^' 

The  President: 

The  Secretary  said  that  clause  was  modified  in  the  committee 
by  striking  out  the  words  ^'actual  attendance''  and  making  it 
read  "study  of  law." 

William  Draper  Lewis: 

Then,  sir,  at  the  proper  time  I  should  like  to  move  that  the 
modification  of  the  committee  of  its  own  recommendation  be 
remodified,  so  that  it  will  read  as  printed  here  in  the  copy  of  the 
report  that  all  of  us  have. 

James  B.  Brooks,  of  New  York: 

We  will  have  to  be  a  little  cautious  or  we  will  get  into  an 
amendment  of  our  constitution  which  will  compel  us  to  lay  it 
over  for  a  year.  Now,  this  section  of  our  constitution  relates 
only  to  the  length  of  the  course  that  the  school  shall  maintain. 
It  does  not  relate  to  the  condition  under  which  a  degree  shall 
be  granted,  or  anything  else  except  the  length  of  the  course  that 
the  school  must  maintain.  I  do  not  think  we  should  mingle  this 
with  anything  else.  I  think  the  modification  as  suggested  by  the 
committee  is  clear  enough  to  show  what  the  Association  means 
by  a  three  years'  course — ^that  it  means  a  study  of  law  for  three 
years.  That  is  all  the  section  refers  to.  I  suggest  that  we  con- 
fine ourselves  to  the  subject  of  the  section,  and  the  other  matters 
can  be  brought  up  independently  and  probably  adjusted  to  meet 
the  views  of  the  Association. 

Joseph  H.  Beale,  Jr. : 

In  answer  to  the  suggestion  of  the  member  of  the  Executive 
Committee  who  has  just  spoken,  I  take  it  that  what  we  are  doing 
and  what  I  also  mean  to  do  by  the  amendment  I  suggest,  is 
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not  to  require  of  students  in  order  to  get  the  degree  a  certain 
length  of  studj^  but  to  say  that  a  school  does  not  maintain  a  true 
three  years'  course  of  study  if  it  permits  a  man  who  has  not 
studied  law  at  least  two  years  in  a  law  school  to  obtain  its  degree; 
that  such  a  school  is  not  maintaining  a  three  years'  course  of 
law  study,  and  therefore  is  not  complying  with  our  requirements. 
That  I  think  is  construction  and  not  amendment. 

Charles  Noble  Gregory,  of  Iowa: 

I  am  not  averse  to  the  construction  suggested  by  the  gentle- 
man from  the  Harvard  Law  School,  and  the  practice  in  my  own 
school  is  to  require  at  least  two  years  in  a  law  school  in  addition 
to  the  year  in  the  office,  before  a  degree  is  conferred;  but  I 
cannot  reach  the  conclusion  that  this  is  a  mere  matter  of  con- 
struction if  we  add  this  definite  and  positive  provision.  There- 
fore, those  schools  not  here  represented  would  have  a  right  to 
complain  if  the  motion  was  passed.  It  seems  to  me  it  goes 
beyond  mere  construction. 

George  W.  Kirchwey,  of  New  York : 

It  seems  so  to  me,  also,  and  it  seems  to  me  that  the  construc- 
tion is  in  the  line  of  depreciating  rather  than  increasing  the 
present  requirement,  and  the  requirement  for  whicli  tlie  present 
rule  stands.    The  section  at  present  reads : 

"  The  course  of  study  leading  to  its  degree  shall  cover  at 
least  two  years,  of  thirty  weeks  per  year,  with  an  average  of  at 
least  ten  hours  required  class-room  work  each  week  for  each 
student:  Provided,  that  after  the  year  1905  members  of  this 
Association  shall  require  a  three  years'  course.'' 

Now,  what  that  means  is  that  there  shall  be  a  three  years' 
course  provided,  of  thirty  weeks  in  each  year,  ten  hours  of 
lectures  per  week.  As  I  understand  this  proposed  construction, 
so  called,  it  is  to  permit  one  of  the  three  years  to  be  spent  in  a 
law  office,  whereas,  as  I  understand  the  provision,  the  three  years 
are  to  be  spent  in  a  law  school. 

The  President : 

That  is  just  the  point.  A  great  number  of  the  members  of 
the  Association  understand  the  article  as  it  is  now  to  mean  that 
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if  a  Btudent  takes  the  full  number  of  hours  he  may  take  that 
number  of  hours  designated  there  in  two  years  instead  of  three 
years,  and  a  great  many  other  members  of  the  Association  under- 
stand that  a  man  under  this  section  may  come  into  a  law  school 
for  examination  after  having  done  work  in  a  lawyer's  office 
and  pass  the  first  year's  examination  and  receive  advanced 
standing. 

George  W.  Kirchwey,  of  New  York : 

I  believe  the  proposed  construction  as  originally  reported  and 
printed  meets  the  situation  and  that  the  proposed  modification 
of  that  construction  now  und^r  consideration  does  not  answer 
the  purpose,  and  introduces  a  new'element  which  can  properly 
be  reached  only  by  constitutiona]" '  amendment  and  which  if 
reached  will  be  in  the  direction  of  reduciii|(  the  requirements  of 
the  present  provision — ^those  requirements  being  tiiat  this  sec- 
tion shall  be  construed  to  require  actual  attendance  for  a  period 
of  three  years,  of  thiriy  weeks  of  each  year,  as  a  condition  of 
graduation.  That  is  construction ;.  that  is  not  amendment  That 
is  construction  of  the  passage  of  the  constitution.  I  shall  move 
that  that  original  clause  of  construction  be  restored  and  adopted 
by  us. 

The  President: 

That  will  be  a  proper  motion,  but  the  only  thing  presented  to 
the  Association  now — ^until  something  else  is  suggested — ^is  what 
the  Secretary  says  the  Executive  Committee  has  recommended; 
and  the  Secretary  has  informed  us  that  those  words  '^  actual 
attendance''  have  been  stricken  out  and  the  words  ^' study  of 
law"  inserted. 

George  W.  Bjrchwey : 

Then  is  that  the  question  before  the  house  now  ? 

The  President: 
Yes. 

Gteorge  W.  Blirchwey: 

Then,  sir,  I  move  to  amend  by  restoring  the  passage  as  printed 
in  the  report  submitted  to  us,  with  the  words  ''  actual  attend- 
ance''  in. 
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Joseph  H.  Beale,  Jr. : 

I  very  much  prefer  that  to  the  amendment  I  presented^  and  1 
shall,  therefore,  gladly  accept  Mr.  Kirchwey's  amendment,  and 
then  if  that  is  defeated  I  will  renew  my  original  amendment 

The  President: 

As  I  understand,  your  motion  to  amend  was  not  seconded; 
therefore,  the  only  motion  before  the  honse  is  the  amendment 
to  this  recommendation,  restoring  the  original  words  ''actaal 
attendance  ^  in  place  of  the  words  "  stndy  of  law/' 

Samuel  Williston,  of  Massachusetts : 

I  construe  the  language  as  here  printed  as  requiring  actual  at- 
tendance at  the  law  school  for  three  years.  I  presume  now  that 
that  is  not  what  the  language  is  intended  to  mean,  but  if  the 
sentences  of  construction  at  the  end  are  to  be  regarded  as  ex- 
pressing the  meaning  of  the  earlier  words  which  relate  to  the 
course  of  study  in  question,  it  follows  that  the  later  words  must 
be  limited  as  are  the  earlier  words.  In  other  words,  the  earlier 
words  say  that  the  course  of  study  must  be  three  years.  That  is, 
of  course,  in  that  law  school.  Now,  if  we  are  dealing  with  a 
question  of  construction  of  those  words — not  an  additional  re- 
quirement— it  seems  to  me  obvious  that  the  later  words  must 
mean  three  years'  attendance  in  that  school. 

George  W.  Kirchwey: 

I  will  accept  the  amendment  of  Professor  Williston  with  the 
condition  that  these  words  be  added  "  for  a  period  of  three  years 
of  thirty  weeks  each  year  in  one  or  more  schools  belonging  to  the 
Association.'' 

Samuel  Williston: 

That  is  clearly  an  amendment. 

The  President: 

Professor  Willjston  did  not  propose  to  amend  your  amend- 
ment, Professor  Kirchwey,  and  your  amendment  is  the  only  one 
before  the  house. 

Samuel  Williston: 

It  seems  to  me  that  the  result  that  the  members  evidently 
wish  to  reach  and  with  which  I  sympathize  can  only  be  achieved 
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by  something  beyond  the  original  words  of  the  resolution,  and, 
therefore,  beyond  any  mere  construction  of  those  words.  I  think 
an  additional  provision  should  be  drawn  expressing  the  meaning 
which  the  gentlemen  have  in  mind.  That  additional  proyision 
would,  of  course,  necessarily  go  over  for  another  year. 

George  W.  Kirchwey : 

May  I  have  the  indulgence  of  the  members  to  say  a  word 
here?  It  seems  to  me  that  it  would  have  been  per- 
fectly competent  for  the  Executive  Committee,  had  it  not 
been  for  its  extreme  modesty,  in  a  given  case  to  have  made 
a  ruling  just  such  as  my  proposed  resolution  would  embody. 
A  law  school  presents  itself  for  admission  to  the  Association, 
the  Executive  Committee  discovers  that  that  school  is  in  the 
habit  of  granting  its  degree  to  men  who  have  done  three 
years^  work  in  two  years,  or  to  men  who  have  pursued  the  study 
of  law  elsewhere  than  in  a  law  school;  then  the  question  is  raised 
before  that  committee,  which  would  be  raised  in  any  one  of  the 
schools  of  this  Association.  A  man  has  spent  a  year  at  Harvard 
Law  School  and  then  presents  himself  at  the  Law  School  of  the 
University  of  Chicago  for  admission  to  advanced  standing  on 
examination.  Is  it  possible  that  the  committee  would  rule  as  a 
matter  of  ordinary  construction — ^the  term  *' construction '* 
perhaps  receiving  a  somewhat  elastic  significance  in  these  later 
days,  but  I  do  not  attach  that  significance  to  it — ^would  it  not 
be  rational  construction  to  say  that  the  three  years'  course  might 
be  spent  in  another  law  school  in  part  as  well  as  in  the  law 
school  which  awards  the  degree?  It  seems  to  me  we  are  still 
dealing  with  matters  of  construction  proper,  and,  as  far  as  we 
have  gone,  at  least,  no  amendment  is  called  for. 

Prank  Irvine,  of  New  York : 

I  think  this  rule  of  construction  relates  to  the  same  section  of 
the  article  as  the  proposed  amendment,  which  must  lie  over  a 
year,  does  it  not? 

The  President: 

I  am  not  quite  sure  of  that. 

The  Secretary: 
Tes,  it  is  the  same. 
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Frank  Irvine: 

Now,  if  it  is  a  matter  of  construction,  for  the  next  year  I 
think  the  Executive  Committee  can  construe  it.  We  may  do 
something  with  this  article  next  year.  I,  therefore,  move  that 
the  resolution  and  the  amendment  be  referred  to  the  Executive 
Committee  with  the  request  that  it  report  next  year  an  amend- 
ment embodying  the  matter  of  advanced  standing. 

James  B.  Brooks,  of  New  York: 

I  second  that  motion. 

John  H.  Wigmore,  of  Illinois : 

Permit  me  to  say,  on  behalf  of  the  Executive  Committee,  that 
the  committee  foresaw  very  well  that  there  were  two  entirely 
distinct  questions  here,  and  desired  to  avoid  one  of  them.  Hence 
the  phrasing  which  has  given  rise  to  these  amendments.  A 
distinguished  authority  on  the  American  Commonwealth  (now 
sitting  here)  has  said  that  we  are  apt  to  lose  ourselves  in  dis- 
cussions over  constitutional  construction.  I  wish  to  ask  you  to 
avoid  such,  and  to  notice  that  there  are  two  great  moral  ques- 
tions here.  One  is  whether  a  school  shall  allow  a  man  to  crowd 
three  years'  study  of  law  into  two  years.  There  are  three  schools 
in  this  Association  that  allow  that  to  be  done.  Are  they  right? 
The  Executive  Committee  asks  you  to  settle  that  question.  The 
committee  also  knew  there  was  another  question:  May  a  man 
study  law  one  or  more  years  in  a  law  office  and  then  attend  a  law 
school  and  let  the  office  time  count  on  the  three  years  ?  That  is 
not  only  a  different  question,  but  it  touches  the  rules  of  twelve 
or  fifteen  other  schools.  Many  of  those  here  could  not  vote  im- 
partially on  those  two  questions  if  merged  in  one.  I  appeal  to 
you,  therefore,  to  vote  down  all  of  these  amendments,  and  to 
let  the  Executive  Committee's  question,  which  has  been  carefully 
phrased  for  the  purpose,  be  squarely  voted  upon — ^whether  the 
rule  for  three  years  of  time  in  law  ought  to  be  conformed  to  in 
this  Association.  Then,  later,  when  you  are  ready,  you  can  take 
up  the  other  question,  affecting  the  twelve  or  fifteen  schools  who 
are  doing  a  totally  different  thing. 
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Thomas  Sterling,  of  South  Dakota : 

I  think  the  construction  proposed  by  the  committee  is  a  happy 
solution  of  the  two  things :  First,  that  which  requires  the  course 
of  study ;  secondly,  that  which  allows  of  advanced  standing  on 
account  of  studies  pursued  in  a  law  ofiBce.  I  fear  that  if  the 
position  is  taken  and  it  becomes  the  policy  of  the  Association  to 
shut  out  the  schools  who  do  or  who  are  able  to  give  advanced 
standing  on  account  of  a  yearns,  or  even  two  years'  study  in  a 
law  oflBce,  it  will  be  doing  great  injustice  and  deprive  many 
worthy  schools  of  the  benefit  of  the  discussions  that  take  place 
in  this  Association.  Many  schools  are  confronted  with  these 
conditions,  namely,  statutes  of  their  states,  whereby  a  student 
may  be  admitted  to  practice  law  after  a  two  or  a  three  years' 
course  of  study  in  a  law  oflSce  or  in  a  law  school,  or  partly  in  a 
law  office  and  partly  in  a  law  school.  That  is  exactly  the  con- 
dition in  our  own  state.  We  do  not  say,  however,  that  they 
should  be  admitted  to  the  degree  of  Bachelor  of  Laws  upon  a 
three  years'  course  of  study  pursued  anywhere;  and  we  would 
be  glad  to  see  a  modification  such  as  is  involved  in  the  sugges- 
tions of  some  of  the  gentlemen  here  this  afternoon,  like  this: 
Provided  that  there  shall  be  at  least  one  year  of  attendance  in 
the  law  school.  I  think  some  such  happy  medium  can  be  arrived 
at;  that  we  will  thus  preserve  the  dignity  and  the  high  stand- 
ing of  this  Association  and  at  the  same  time  permit  of  the  ad- 
mission of  other  law  schools  who  would  like  to  come  into  the 
Association  and  yet  be  free,  under  the  kind  of  statutes  men- 
tioned, to  give  this  advanced  standing.  I  hope  the  idea  will  not 
quite  prevail  that  there  must  be  three  years'  actual  attendance 
in  any  law  school  as  a  condition  precedent  to  that  school's  ad- 
mission to  this  Association. 

Permit  me  to  say  this  further:  Under  our  interpretation, 
one  or  two  years'  study  in  a  law  office  in  order  to  entitle  the 
student  to  advanced  standing  does  not  mean  a  year  of  thirty  or 
even  thirty-six  weeks,  but  it  means  a  full  calendar  year  in  a  law 
office  before  the  student  can  have  what  is  really  only  a  credit  for 
time.  Examinations  must  be  taken  in  all  the  studies  of  the 
course  as  laid  down  in  that  course. 
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William  Draper  Lewis : 

I  agree  with  Dean  Wigmore  in  thinking  that  we  are  really 
mixing  up  two  questions.  The  only  trouble  with  the  construc- 
tion as  modified  by  the  committee  from  the  printed  form  is 
that  it  really  commits  us  to  both  questions.  It  commits  us,  in 
the  first  place,  to  saying  that  a  person  who  has  studied  law  for 
only  two  years,  whether  in  a  law  school  or  out  of  a  law  school, 
should  not  receive  a  degree ;  but  it  also  commits  us  to  the  proposi- 
tion that  a  man  who  has  studied  law  partly  in  a  law  o£S.ce  and 
partly  in  the  law  school  for  three  years  may  within  the  view 
of  this  Sixth  Article  receive  a  degree.  Now,  as  1  understand  it, 
we  are  perhaps  prepared  to  vote  now  on  the  first  proposition,  but 
we  are  not  prepared  to  settle  this  afternoon  what  should  be  the 
condition  for  admission  to  advanced  standing.  Practically,  many 
of  the  schools  that  belong  to  the  Association  admit  to  advanced 
standing  after  study  for  a  year  in  an  office  and  the  passage  of 
examinations.  1  do  not  suppose  that  the  Executive  Committee 
in  the  coming  year  will  disturb  those  schools  or  pretend  to  call 
their  attention  to  the  fact  that  on  the  strict  construction  of  this 
article  they  may  be  violating  it,  but  I  do  not  think  this  aftei^ioon 
that  we  want  to  commit  ourselves  on  that  question.  Therefore, 
I  suggest  a  modification  of  the  resolutions  that  have  been  passed 
so  that  we  merely  pass  this  resolution:  That  any  school  which 
gives  a  degree  to  a  student  who  has  studied  law  for  only  two 
years  is  not  complying  with  Section  2  of  Article  YI  of  the  Asso- 
ciation. Now,  if  we  pass  that  resolution  we  will  meet  the  first 
question  without  committing  ourselves  to  the  second  question. 
If  we  pass  it  we  may  then  refer  the  matter  of  admission  to  ad- 
vanced standing  to  the  committee  with  the  request  that  they 
report  next  year. 

Frank  Irvine,  of  New  York : 

I  will  withdraw  my  resolution  for  the  purpose  of  making  way 
for  Dean  Lewis'  resolution. 

The  President: 

Then,  gentiemen,  the  motion  before  the  Association  is  that 
this  matter  be  referred  to  the  committee;  for,  unless  that  motion 
is  out  of  the  way,  no  other  motion  is  in  order. 
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Frank  Irvine: 

I  will  withdraw  it. 

The  President: 

There  being  unanimous  consent  that  the  motion  now  before 
the  house  be  withdrawn^  the  motion  of  Dean  Kirehwey  is  in 
order. 

George  W.  Kirehwey,  of  New  York : 

I  will  withdraw  my  motion  temporarily. 

The  President: 

If  the  motion  of  Dean  Eirchwey  is  withdrawn^  then  there  is 
no  motion  before  the  house. 

William  Draper  Lewis,  of  Pennsylvania : 
I  will  read  again  my  resolution: 

Resolved,  That  any  school  which  gives  a  degree  to  a  student 
who  has  studied  law  for  less  than  three  years  is  not  complying 
with  Article  YI  of  the  Articles  of  the  Association. 

John  H.  Wigmore,  of  Illinois: 
I  will  second  that. 

The  President: 

You  move  that  as  a  substitute,  Professor  Lewis? 

William  Draper  Lewis: 

Yes,  sir ;  that  is  a  substitute  for  "  shall  be  construed  to  re- 
quire the  study  of  law  for  a  period  of  three  years  of  thirty 
weeks." 

The  President: 

Is  there  any  thing  to  be  said  upon  this? 

The  Secretary: 

I  think  the  committee  will  be  very  glad  to  accept  that  as  a 
substitute.  I  think  all  the  members  of  the  committee  are  here 
excepting  Dean  Eogers,  of  Yale,  and  I  think  he  would  accept 
it  if  he  were  here.  I  wish  to  reiterate  what  Dean  Wigmore  has 
said,  that  it  is  of  very  great  importance  to  keep  separate  in  our 
minds  the  two  questions  that  have  been  discussed.  I  hope  that 
the  substitute  offered  by  Dean  Lewis  will  prevail. 

The  President: 

Gentlemen,  you  have  heard  the  motion,  that  the  resolution  read 
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by  Dean  Lewis  be  substituted  for  that  which  has  been  suggested 
by  the  Executive  Committee.  Is  there  anything  further  to  be 
said  upon  the  subject? 

W.  E.  Walz,  of  Maine : 

I  would  like  to  rise  for  information  and  ask  which  are  the 
three  law  schools  that  are  being  meant  by  this  resolution  ? 

The  President : 

I  am  not  absolutely  sure  of  the  names  of  all  of  the  schools. 
Possibly  the  question  as  to  their  violations  has  not  been  passed 
upon. 

W.  E.  Walz : 

The  reason  I  ask  the  question  is  that  it  was  stated  here^  as 
I  understood,  that  there  were  three  schools  that  construed  this 
rule  differently,  and  that  those  schools  have  been  corresponded 
with,  and  as  I  believe  that  our  school  is  not  taking  the  same  view 
of  this  article  as  is  taken  by  the  motion  now  before  the  house, 
and,  as  our  school  has  not  been  corresponded  with,  I  should  like 
to  inquire  whether  my  inference  is  correct  that  the  University 
of  Maine  School  of  Law  is  not  included  ? 

The  President: 

So  far  as  I  know,  the  Secretary  has  been  doing  the  correspond- 
ing., I  think  the  University  of  Maine  School  of  Law  has  not 
been  corresponded  with. 

W.  E.  Walz,  of  Maine : 

Then  I  wish  to  report  our  law  school  in  that  connection. 
We  have  a  rule,  under  the  authority  of  our  Board  of  Trustees, 
which  reads  as  follows :  "  The  course  of  study  covers  a  period 
of  three  years.  College  graduates  whose  health  and  ability  war- 
rant are  permitted,  by  doing  extra  work,  to  finish  the  course 
in  two  years.  All  students,  however,  are  urged  to  take  three 
years  for  the  completion  of  the  work." 

The  President: 

I  think  perhaps  the  University  of  Maine  School  of  Law  might 
have  been  included. 

W.  E.  Walz,  of  Maine : 

Then,  sir,  it  was  not  treated  fairly  in  not  being  corresponded 
with. 
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The  President: 

Perhaps  it  was  not  known  to  the  Secretary  and  to  the  Chair 
that  that  was  in  your  announcement 

W.  E.  Walz,  of  Maine: 

Our  announcement  was  sent  to  the  Secretary  at  the  time  the 
Association  was  organized  and  again,  a  year  or  two  later,  when 
all  the  announcements  were  officially  called  for,  and  we  were 
informed,  on  each  occasion,  that  we  were  all  right.  I  know 
of  one  other  law  school  in  New  England  that  takes  the  same 
course  with  regard  to  college  graduates,  and  that  is  the  Boston 
University  Law  School.  I  regret  that  the  Boston  University 
Law  School  has  no  representative  here.  I  agree  with  Dean 
Gregory  that  this  motion  is  not  construing  our  constitution,  but 
that  it  is  amending  it.  I  speak  of  course  only  with  regard  to  the 
University  of  Maine  School  of  Law  and  with  respect  to  the  view 
that  I  believe  the  President  takes  and  that  I  think  the  trustees 
will  take. 

When  you  look  at  Article  VI  you  will  find  that  it  deals  only 
with  high  school  graduates  or  with  men  that  have  the  equivalent 
of  a  four  years*  high  school  training,  and  with  these  only. 
Throughout  the  entire  article,  and  not  in  any  section  of  it,  are 
college  men  even  so  much  as  mentioned.  Thus,  with  regard  to 
college  graduates,  there  is  nothing  in  that  article  to  construe. 
Plainly,  this  is  an  amendment,  and  it  comes,  consequently, 
under  our  constitutional  provisions.  Due  notice  of  this 
resolution  was  required.  Due  notice  was  not  given.  High 
school  graduates  being  expressly  mentioned  in  it,  Article  VI 
shows  by  necessary  implication  that  college  men  are  excluded 
from  its  scope  on  the  well-known  legal  principle  that  the  express 
mention  of  one  thing  is  equivalent  to  the  exclusion  of  the  other. 
Expressio  unitis  exclusio  alterius.  Now  the  custom  of  the  Bos- 
ton University  Law  School  with  regard  to  college  graduates  has 
been  announced  in  nearly  every  newspaper  of  importance  in 
New  England.  The  advertisements  have  appeared  in  the  two 
local  papers  of  Bangor,  and  everywhere  it  is  well  known  that  a 
college  graduate  may  go  through  the  Boston  University  Law 
School  in  two  years  instead  of  three.     This  very  resolution  in 
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saying  ^'  shall  be  construed ''  shows  that  a  dilferent  view  is  now 
being  taken.  Plainly^  this  is  an  amendment,  and  not  merely 
an  interpretation  or  construction  of  the  article.  I  have  dis- 
cussed this  question  with  the  president  of  the  University  of 
Maine,  and  he  takes  the  same  view  on  this  point  that  I  do.  1 
have  not  been  able  to  bring  this  question  to  the  attention  of 
the  trustees  because  their  meeting  was  long  past  when  I  re- 
ceived notice  that  this  resolution  was  to  come  up  here.  If  this 
had  been  treated  as  an  amendment,  which  in  fact  it  is,  and 
which  in  substance  it  admittedly  is,  I  should  have  received  notice 
on  the  25th  of  May.  We  should  then  have  been  able  to  consult 
the  trustees  of  the  University  and  I  should  now  be  able  to  vote 
on  the  resolution,  and  to  vote  in  such  a  way  as  to  bind  or  not 
to  bind  the  University  to  a  given  course.  This,  it  seems  to  me, 
is  plainly  a  constitutional  question.  The  question  of  the  amend- 
ment is  i)ot  lawfully  before  us.  There  is  no  necessity  for  an 
amendment,  I  think.  But  if  there  is,  that  is  a  question  to  be 
dealt  with  by  the  Association  under  its  constitution.  Mr.  Bryce, 
this  morning,  spoke  of  the  wisdom  of  not  making  any  law  un- 
less it  was  plainly  necessary.  There  has  been  no  ground  on 
which  any  school  as  a  member  of  this  Association  could  have 
complained  of  the  rule  as  it  exists  at  present.  When  we  look 
at  the  Harvard  Law  School  and  the  Boston  University  Law 
School,  and  take  the  catalogue  of  the  latter  school,  we  find  one 
year  twelve,  another  year  fifteen  Harvard  College  men  that  are 
attending  the  Boston  University  Law  School.  One  reason  for 
this  may  be  that  a  college  graduate  may  go  through  the  Boston 
University  Law  School  in  two  years  instead  of  in  three,  as  at 
Harvard,  but  that  is  not  a  matter  affecting  us  as  an  association. 
Now,  with  us  in  Maine,  the  question  of  the  degree  is  em- 
phatically a  question  for  the  state.  Those  of  you  from  New 
England  know  that  the  degrees  of  the  University  of  Maine 
have  been  under  discussion  in  the  legislature.  Every  degree  is 
subject  to  regulation  by  the  state  acting  through  the  trustees  of 
the  University,  and  it  is  the  duty  of  the  trustees  to  consider  the 
general  welfare  of  the  state  and  the  people.  Consider,  then,  this 
fact.     A  young  man  in  Maine  takes  up  the  catalogues  of  the 
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various  universities^  say  those  of  the  Univeisity  of  Maine,  of 
Bowdoiu^  of  Bates,  of  Colby,  of  Dartmouth,  Boston  Universitr, 
Yale  and  Harvard,  not  to  mention  others.  If  this  resolution  is 
made  binding  upon  us,  a  young  man  in  Maine,  looking  over 
these  catalogues,  will  naturally  say  to  himself:  If  I  go  to  the 
Maine  University,  or  to  any  other  Maine  college  for  that  matter, 
I  am  compelled,  in  order  to  get  the  B.  A.  degree,  to  study  four 
years.  Then,  if  I  go  to  the  Maine  University  Law  School  I 
have  to  take  three  years  additional,  which  makes  seven  years. 
I  do  not  think  that  seven  years  ought  to  be  spent  for  this  in 
addition  to  the  years  spent  in  high  school.  Now  here  is  Har- 
vard, here  is  Yale,  and  here  are  other  institutions.  If  I  go,  not 
to  Maine,  not  to  Bowdoin,  not  to  Bates,  but  to  these  other  in- 
stitutions, and  at  once,  they  will  put  me  through  in  six  years. 
At  Boston,  I  understand,  I  have  even  a  chance  of  doing  it  in  five. 
This  reasoning  is  natural,  and  appeals  strongly  to  our  young 
men,  as  it  would  to  us.  Now  it  may  be  said  that  it  is  a  good 
thing  for  a  man  to  take  seven  years  instead  of  six  for  his  col- 
lege and  law  education^  and  I  admit  it.  He  may  even  be  said  to 
be  handicapped  if  he  takes  only  six  years.  But,  gentlemen,  you 
know  that  a  student  likes  to  be  handicapped  in  that  way.  He  is 
anxious  to  get  through  the  different  courses,  and  our  trustees, 
if  they  consent  to  this  construction,  will,  as  matters  stand  now, 
actually  seem  to  be  encouraging  the  emigration  of  our  young 
men  to  other  colleges,  and  we  are  not  anxious  to  have  our  young 
men  go  away  and  to  see  them  only  when  they  come  back  in  their 
old  age  to  celebrate  "  Home  Week  "  with  us.  They  will  thus  go 
to  other  colleges  outside  the  state,  and  those  other  institutions 
will  handicap  them  by  allowing  them  to  do  in  five  or  six  years 
what  they  would  not  be  allowed  to  do  in  Maine  under  this  reso- 
lution in  less  than  seven  years.  Of  course,  this  is  not  the  place 
to  speak  of  the  University  of  Maine  School  of  Law  and  its  work. 
Mr.  Chief  Justice  Emery,  at  Narragansett  Pier  two  years  ago 
has  done  this^  and  has  done  it  well.  It  must  not  be  forgotten 
that  in  all  this  the  trustees  of  the  University  must  look  to  the 
future  of  the  state.  Maine  is  developing.  Within  ten  years 
and  less  you  will  see  an  era  of  great  prosperity  in  the  state,  and 
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that  will  then  be  tme  of  Maine  which  was  true  of  the  West  in  the 
days  of  a  development  that  proceeded  by  leaps  and  bounds,  viz., 
that  the  exaggerations  of  today  are  the  truths  of  to-morrow.  Now 
in  Maine^  it  will  come  about>  inevitably^  that  our  four  colleges 
will  work  together.  We  co-operate  now,  a  little  unwillingly  per- 
haps^ under  the  laws  of  Gk)d  and  the  universe.  Friends  of  Bow- 
doin  have  asked  privately,  not  officially,  whether  the  University  of 
Maine  would  not  regulate  its  courses  in  such  a  way  as  to  enable 
a  student  to  go  through  the  University  of  Maine  and  through 
the  Medical  School  of  Bowdoin  College  in  one  year  less  than  he 
would  otherwise  require.  If  this  suggestion  should  be  made  so 
that  it  can  be  acted  upon,  I  am  sure  that  it  will  be  met  in  the 
most  friendly  spirit.  If  we  were  to  meet  with  similar  readiness 
from  the  other  colleges  where  our  law  school  is  concerned,  the 
difficulties  confronting  our  state  along  this  line  could  be  largely^ 
perhaps  altogether,  avoided.  The  University  of  Maine  School 
of  Law  has  not  in  ahy  way  traded  on  its  membership  in  this 
Association.  In  our  catalogues  we  have  not  announced  it  in 
big  type  on  the  cover,  but  we  have  modestiy  referred  to  "  the 
Association  of  American  Law  Schools  of  which  this  school  is  a 
member."  We  wish  to  stand  for  what  we  really  are,  for  what 
we  aspire  to  be,  and  for  what  we  hope  to  become;  but  we  shall 
always  be  glad  to  be  given  credit  for  our  efforts.  If  the  Common- 
wealth of  Massachusetts  were  to  insist  on  a  three  years'  study 
of  the  law  before  permitting  men  to  take  the  Bar  examination 
and  if  our  Maine  colleges  were  to  do  what  has  been  done  by  all^ 
or  nearly  all,  of  the  colleges  of  New  England,  the  question  now 
before  us  would  present  little  difficulty.  Yet  I  should  not  be 
able  to  vote  for  this  resolution  even  then  without  previously  con- 
sulting our  trustees  and  having  them  pass  on  the  question.  To 
us  this  is  not  the  mere  constiiiction  of  an  existing  law.  This 
is  an  amendment  to  the  constitution  itself.  I  can  not  act  unless 
our  Board  of  Trustees  has  had  notice  of  what  is  here  intended. 

John  H.  Wigmore,  of  Illinois: 

How  many  college  men  have  you  in  the  Maine  Law  School 
that  are  taking  the  three  years'  course  in  two  years? 
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W.  E.  Walz,  of  Maine : 

We  have  none  at  present.  All  students  are  urged  to  take  three 
years^  and  they  have  done  it.  There  is  another  regulation  in  the 
state^  and  it  is  this :  Members  of  the  Bar  may  be  admitted  in 
our  school  to  the  senior  class  as  candidates  for  the  degree  of 
Bachelor  of  Laws.  You  may  ask  why  is  this?  It  is  because 
when  the  law  school  was  started  it  was  held  that  the  school 
should^  directly^  do  something  for  the  elevation  of  the  legal  pro- 
fession^ even  among  men  already  admitted  to  the  Bar.  For 
something  like  thirteen  years  it  was  possible  in  our  state,  as  in 
not  a  few  other  states  at  that  time,  for  a  man  to  be  admitted  to 
the  Bar  merely  on  a  certificate  of  good  character.  The  lat« 
Chief  Justice  Peters  is  reported  to  have  said  that  you  could  give 
a  certificate  of  good  character  to  any  man  in  the  world  because 
his  character  would,  of  necessity,  be  either  good  for  something 
or  else  good  for  nothing,  but  in  either  case  it  would  of  course  be 
good.  At  the  present  moment  we  have  no  coll^  graduates  in 
our  law  school  taking  the  three  years'  course  in  two,  and  no 
member  of  the  Bar  that  has  been  willing  to  abandon  his  practice 
and  take  his  senior  year  in  the  school.  Of  attorneys  doing  this 
we  have  had  only  two  since  the  school  was  established. 

Yesterday  evening  I  thought  that  if  this  resolution  came  up 
I  should  vote  neither  for  nor  against  it;  but  as  I  strongly  take 
the  view  that  this  matter  is  not  properly  before  us  and  that  it 
is  in  substance  an  amendment,  for  my  friend,  the  Secretary, 
when  he  had  read  it,  said :  "  The  resolution  as  amended  is  hereby 
submitted  to  this  body,*'  altliough  he  did  not  mean  to  say  that; 
still,  when  I  heard  him  say  that,  I  thought  the  natural  way  in- 
deed to  look  upon  this  is  to  consider  it  as  an  amendment,  and  in 
that  respect  I  concur  with  the  other  gentlemen  who  had  taken 
that  view. 

The  Secretary: 

Dean  Walz  is  referring  to  Section  6  of  the  report^  and  not  to 
Section  5. 

W.  E.  Walz,  of  Maine : 

It  was  merely  a  slip  of  the  tongue  on  the  Secretary's  part, 
and  I  merely  quoted  it  as  showing  how  natural  it  was  to  look 


DI80U8SI0N  OF  BSGOMICBNDATIONS  OF  EXSO.   OOMH.      1055 

upon  it  as  an  amendment.  Today  I  have  come  to  the  condnsion 
that  the  duty  of  a  good  citizen,  and  impliedly  that  of  a  good 
member  of  this  Association,  is  not  to  stand  neutral,  but  to  vote, 
and  thus  when  the  roll  call  is  had  I  shall  vote,  No. 

William  Draper  Lewis : 

I  think  Dean  Walz  has  affected  us  all  in  one  matter,  and  that 
is  this :  That  in  perfect  good  faith  he  has  taken  the  construction 
which  he  has  put — I  really  do  not  see  how  he  could  have  put  it— 
upon  the  Sixth  Section;  but,  having  done  so  and  so  announced 
in  his  catalogue,  I  think  it  would  be  unfair  in  any  association 
of  this  kind  to  take  any  drastic  action  which  would  affect  any 
student  coming  to  him  in  the  fall.  Therefore,  I  think  we  can 
say  to  him  that  if  he  admits  any  college  graduate  to  his  second 
year  next  fall,  that,  while  he  is  technically  and  really  violating 
the  spirit  of  the  resolution  which  I  have  offered,  and  of  this  sec- 
tion, nevertheless  that  no  notice  will  be  taken  of  that  I  do  not 
think  that  that  requires  a  resolution,  but  I  do  think  that  it  is 
vitally  important  that  we  now  at  this  meeting  announce  to  all 
law  schools  here  represented  by  a  decided  vote  that  we  do  want 
to  hold  up  to  boards  of  trustees,  that  tiiree  years  in  the  actual 
study  of  the  law,  whether  a  man  is  a  college  graduate  or  not, 
is  essential,  and  that  if  the  State  of  Maine  instead  of  following 
the  course  which  has  been  taken  in  most  other  states  and  permit- 
ting the  A.  B.  degree  to  be  taken  in  three  years  and  ttien  re- 
quiring three  years  to  be  spent  in  the  law  school,  prefers  to  in- 
sist upon  a  four  years'  course  for  the  A.  B.  degree  and  permit 
a  man  who  is  a  college  graduate  to  get  a  degree  of  law  in  two 
years,  that  then  after  due  notice  we  will  have  to  part  company. 
I  do  not  believe  that  is  going  to  happen  with  the  University  of 
Maine  School  of  Law.  They  do  not  seem  to  have  gotten  any 
students  so  far,  and  from  Dean  Walz's  own  statement  he  tells  us 
that  he  strongly  recommends  that  that  course  shall  not  be  taken 
advantage  of,  but  that  the  student  shall  study  for  three  years.  I 
therefore,  think  we  can  safely  pass  this  resolution  without  feel- 
ing that  we  are  taking  an  action  which  puts  Dean  Walz  into  the 
position  of  saying  that  the  men  who  offer  themselves  as  students 
next  month  cannot  be  admitted. 
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W.  E.  Walz : 

Permit  me  to  say  that  we  did  have  in  the  past  college  graduates 
taking  the  three  years^  course  in  two,  but  we  do  not  have  such  at 
present.  My  di£Sculty  is  with  the  view  the  trustees  will  take.  If 
this  resolution  is  passed  it  is  possible  that  the  University  of 
Maine  School  of  Law  may  resign  from  this  Association.  I  hope 
it  will  not,  but  I  say  that  it  is  possible. 

The  President: 

The  question  is  before  the  Association. 

W.  E.  Walz : 

I  ask,  Mr.  President,  that  the  vote  be  taken  by  schools. 
The  question  on  this  motion  was  taken  by  schools,  and  the 
motion  was  carried  by  a  vote  of  nineteen  ayes  to  two  noes. 

James  B.  Brooks,  of  New  York : 

The  admirable  address  of  our  President  on  Monday  embodied 
a  very  important  recommendation,  and,  in  order  that  the  recom- 
mendation may  receive  the  consideration  it  deserves,  I  offer  this 
resolution : 

Resolved,  That  the  Executive  Committee  of  this  Association 
be  requested  to  consider  the  advisability  of  advancing  the  en- 
trance requirements  for  students  who  are  candidates  for  the 
degree  of  Bachelor  of  Laws  beyond  the  standard  now  fixed  by  the 
Association,  and  to  report  thereon  at  the  next  meeting  of  the 
Association. 

I  move  the  adoption  of  this  resolution, 
Joseph  H.  Beale,  Jr.,  of  Massachusetts: 
I  second  it. 
The  resolution  was  adopted. 

Ernest  G.  Lorenzen,  of  the  District  of  Columbia : 
Mr.  President,  I  do  not  understand  that  the  entire  report  of 
the  Executive  Committee  has  been  disposed  of  as  yet. 

Joseph  H.  Beale,  Jr. : 

I  have  a  motion  bearing  on  the  consideration  of  the  matter  on 
which  we  have  just  passed  a  resolution,  if  it  is  in  order. 

The  President: 
It  is  in  order. 
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Joseph  H.  Beale,  Jr. : 

In  view  of  what  has  been  said  by  the  Dean  of  the  University  of 
Maine  Law  School,  it  seems  obvious  that  there  have  been  one  or 
two  schools  who  have  in  good  faith  interpreted  the  section  in 
question  differently  from  the  interpretation  given  by  the  other 
members  of  the  Association.  Now,  while  I  heartily  favor  the 
resolution  of  Dean  Lewis,  I  also  think  that  we  should  not  sum- 
marily eject  members  of  the  Association  who  have  not  complied 
with  the  interpretation  believed  by  the  majority  to  be  sound,  and 
I,  therefore,  suggest  this  resolution: 

Resolved,  That  present  members  of  the  Association  who  have  in 
good  faith  accepted  a  different  interpretation  of  the  requirements 
of  Article  VI  shall  have  two  years  to  comply  with  the  inter- 
pretation now  adopted. 

I  offer  this  resolution  and  move  its  adoption. 

George  W.  Kirchwey: 

I  second  the  motion  to  adopt  that  resolution. 

The  resolution  was  adopted. 

The  Secretary: 

The  only  paragraph  in  this  report  that  calls  for  any  further 
action,  if  any  there  be,  is  the  seventh  (reading)  : 

"  7.  The  following  resolution  was  passed,  and  duly  communi- 
cated to  the  President  of  the  Carnegie  Institution; 

"'Resolved,  That  the  Association  of  American  Law  Schools 
earnestly  recommends  to  the  Carnegie  Institution  the  use  of  a 
suitable  portion  of  its  funds  for  the  advancement  of  legal 
science,  and,  to  that  end,  the  creation  of  a  department  of  legal 
science  and  the  appointment  of  an  advisory  committee  of  legal 
scholars  to  be  selected  from  different  sections  of  the  United 
States.' " 

George  W.  Kirchwey: 

I  beg  to  say  a  word  on  that.  In  explanation  of  this  action 
by  the  Executive  Committee  may  I  say  that  we  are  not  pursuing 
a  will-o'-the-wisp,  nor  expressing  a  mere  hope  that  in  some  dis- 
tant and  Utopian  future  the  end  here  indicated  may  be  attained. 
The  Association  two  years  ago,  on  the  energetic  initiative  of  Dean 
Wigmore,  took  some  tentative  steps  towards  realizing  the  as- 
piration of  all  of  us  that  the  means  of  legal  scholarship  should  be 
37 
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more  amply  provided  for  legal  scholars  in  the  United  States,  for 
students  and  professors,  the  Bench  and  the  Bar.    To  that  end 
this  admirable  collection  of  historical  essays  in  the  law  has  been 
compiled  by  Professor  Wigmore  and  the  associates  of  his  com- 
mittee, and  to  that  end  suggestion  has  been  made  that,  if  it  be 
possible,  means  be  secured  for  furthering  the  work  on  a  much 
larger  scale  of  putting  the  material  for  legal  scholarship  in  our 
hands.    In  pursuance  of  those  movements  of  mine,  and  of  the 
Association,  and  without  full  knowledge  of  any  definite  steps 
which  have  been  taken  in  the  Association  on  one  or  two  occasions' 
during  my  regrettable  absence  therefrom,  I  ventured  on  a  pro- 
pitious occasion  to  lay  before  President  Woodward,  of  the  Car- 
negie Institution,  my  hope  that  it  might  cease  to  squander  its 
endless  resources  on  the  natural  sciences  and  devote  some  of 
them  to  the  human  sciences,  more  particularly  the  science  of 
law.    My  suggestion  was  welcomed,  and  on  further  conference 
with  him  and  some  of  the  trustees  of  the  Institution,  I  became 
convinced  that  we  may  reasonably  hope  to  secure  the  end  at  which 
we  aim,  and  that  in  the  near  future — ^that  is  to  say,  the  creation 
of  a  department  of  legal  research  or  of  law,  analogous  to  the  De- 
partment of  Economics  and  of  Historical  Besearch  now  estab- 
lished  there,  both  of  them  wisely  administered  under  com- 
petent directors  and  by  the  advice  of  learned  advisory  com- 
mittees.   What  such  a  department  as  that  might  accomplish  may 
perhaps  be  left  to  the  imagination.    The  field  is  so  great  and 
is,  up  to  the  present,  so  completely  in  the  condition  of  virgin 
soil.    May  I  suggest,  however,  as  among  the  activities  of  such  a 
department  which  have  already  been  suggested  to  the  president 
of  the  Carnegie  Institution  and  approved  by  him,  and  which 
may,  therefore,  be  regarded  as  within  the  range  of  reasonable 
expectation,  these : 

First.  To  procure  the  translation  into  English  and  the  pub- 
lication, under  competent  editorship,  of  the  best  legal  literature 
in  the  world  which  has  not  yet  appeared  in  English.  This 
should  include  legal  history  and  philosophy  and  general  juris- 
prudence as  well  as  the  more  important  commentaries  on  Boman 
and  other  foreign  law.     Merely  technical  works,  treatises  on 
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special  topics  and  students^  text  books  should,  of  course,  be 
excluded  and  only  writings  of  general  interest  and  of  the  first 
importance  should  be  selected.  The  classics  of  international 
law  would  properly  be  included.  Such  a  collection  of  legal 
literature,  drawn  from  the  best  sources,  laying  the  jurisprudence 
of  the  ancient  and  modem  world  under  contribution,  would  con- 
stitute a  veritable  corpus  juris  arbis  terrarum  and  would  place 
within  the  reach  of  every  American  lawyer  and  law  student 
sources  of  legal  learning  and  inspiration  to  which  he  must  other- 
wise remain  a  stranger.  Supplemented  as  it  is  likely  to  be  by  the 
translation  and  publication  of  modem  codes  and  statutes  under 
the  auspices  of  the  American  Bar  Association,  the  proposed  col- 
lection would  form  the  most  valuable  and  comprehensive  library 
of  law  in  any  language. 

Second.  To  promote  the  development  of  legal  science  in  the 
United  States. 

(a)  By  mapping  out  the  field  of  legal  research  and  indicating 
the  most  useful  and  promising  lines  of  investigation  as  a 
stimulus  and  aid  to  ambitious  legal  scholars  in  our  universities 
and  elsewhere. 

(b)  By  encouraging  the  production  of  works  in  the  neglected 
field  of  legal  theory  and  general  jurisprudence. 

(c)  By  publishing  the  more  important  results  of  such  his- 
torical research  and  legal  speculation  in  one  or  more  series  of 
monographs.  Ultimately  it  may  be  deemed  desirable  for  the 
Department  to  issue  a  Journal  or  Bulletin  of  Jurispmdence  at 
regular  intervals. 

Third.  To  secure  the  investigation  and  promote  the  publi- 
cation  of  the  enormous  mass  of  buried  material  relating  to  the 
early  law  of  our  own  country.  In  this  great  undertaking  the 
Department  should  be  able  to  render  invaluable  service  in  two 
directions : 

(a)  In  securing  the  preparation  of  a  comprehensive  bibliog- 
raphy of  extant  material — a  work  of  immediate  and  pressing 
importance. 

(b)  In  organizing  and  directing  the  scattered  energies  of  the 
national  government,  the  several  states  and  local  or  private 
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agencies  in  the  collection^  the  editing  and  the  publication  of 
the  material  respectively  under  their  control.  Such  work  as  is 
being  done  by  the  Massachusetts  Record  Commission  should  be 
duplicated  in  every  state  in  the  union^  and,  with  such  guidance 
and  encouragement  as  the  Department  of  Jurisprudence  would 
supply,  would  certainly  be  rapidly  extended. 

Fourth.  To  co-operate  with  the  Selden  Society  and  other 
agencies  in  the  work  of  editing  and  publishing  tiie  early  judicial 
records  of  our  legal  system,  especially  the  Year  Books  (A.  D. 
1225-1535) .  This,  a  work  of  no  less  importance  to  the  American 
than  to  the  English  lawyer,  is  going  on  steadily,  but  with  painful 
slowness.  The  American  contribution  to  this  important  enter- 
prise has  been  almost  insignificant,  and  it  is  much  to  be  desired 
that  we  should,  by  contributing  our  share  to  the  work,  double 
the  rate  of  its  progress. 

There  are  many  other  ways  in  which  such  a  Department  as  is 
here  recommended  could  be  made  to  serve  the  interests  of  the 
Bench  and  Bar  and  to  contribute  to  the  orderly  development  of 
our  American  jurisprudence,  but  those  which  have  been  enumer- 
ated are  sufficient  to  show  the  pressing  character  of  the  need  and 
the  way  in  which  it  should  be  met. 

I  earnestly  hope,  sir,  that  this  resolution  will  be  unanimously 
adopted;  and,  if  it  be  so,  I  will  follow  the  vote  with  a  motion 
that  a  committee  be  appointed  to  present  the  matter  properly  to 
the  Carnegie  Institution. 

Simeon  B.  Baldwin,  of  Connecticut: 

I  take  great  pleasure  in  seconding  the  motion  and  in  adding 
my  own  conviction  that  the  overture  that  is  proposed  to  be  made 
to  the  Carnegie  Institution  will  not  be  received  with  disfavor.  I 
think  the  present  management  of  the  Institution  is  desirous  of 
extending  the  range  of  its  investigation  and  departments  as 
broadly  as  science  itself  extends,  and  I  am  sure  that  during  the 
last  twenty  or  thirty  years,  to  go  no  further  back,  the  science  of 
law  in  this  country  has  made  such  progress  as  to  justify  us  in 
asking  them  to  help  us  in  making  still  greater  progress. 

As  we  have  with  us  this  afternoon  a  representative  of  our 
sister  nation,  whose  jurisprudence  is  so  important  to  us  and  from 
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which  we  have  borrowed  so  much,  and  may  borrow  more,  I  hope 
the  Chair  will  call  upon  the  Ambassador  from  Great  Britain  to 
tell  us  what  he  thinks  of  the  possibility  of  promoting  the  investi- 
gation and  advancement  of  the  science  of  law  by  such  an  alliance 
between  this  Association  and  the  Carnegie  Institution. 

The  President: 

I  am  sure  that  this  Association  will  not  only  be  delighted, 
but  very  greatly  honored  by  hearing  from  Mr.  Bryce  on  this 
important  subject. 

Right  Honorable  James  Bryce  (British  Ambassador  to  the 
United  States) : 

Mr.  President  and  gentlemen :  I  did  not  come  here  knowing 
that  I  was  to  be  called  upon  to  offer  any  observations  upon  this 
subject,  and  had  I  known  I  would  have  endeavored  to  bring 
with  me  Sir  Frederick  Pollock  who  knows  much  more  about 
these  matters  than  I  do  and  who  could  have  told  you  much  more 
in  detail  what  is  being  done  in  England  in  pursuance  of  the 
object  which  has  been  sketched  out  by  my  friend.  Dean  Kirchwey. 

I  may,  however,  say  that  we  have  been  taking  some  action  in 
England  in  that  direction.  Dean  Kirchwey  has  referred  to  the 
work  of  the  Selden  Society.  We  have  also  in  England  a  Society 
for  the  study  of  Comparative  Legislation,  which  brings  together 
a  great  deal  of  valuable  and  interesting  information  not  only 
in  the  form  of  data,  but  in  the  form  of  comments  upon  those 
data  with  regard  to  the  current  legislation  of  different  countries, 
including  your  own  states,  some  of  the  great  continental  coun- 
tries and  the  British  Colonies.  This  Society  will  be  very  glad, 
I  am  sure,  to  co-operate  with  you  so  far  as  the  work  contem- 
plated in  the  resolution  is  work  which  relates  to  modern  times. 
As  regards  the  ancient  material  it  is,  as  Dean  Kirchwey  has 
said,  of  enormous  quantity.  A  great  deal  is  being  done  in  Ger- 
many, and  a  great  deal  remains  to  be  done,  especially  if  it  is 
your  object,  as  I  gather  from  the  terms  of  the  resolution  it  is, 
that  the  matter  should  be  made  available  in  the  English  lan- 
guage. Nothing,  for  instance,  can  be  more  intereffting  than  the 
history  of  the  local  antiquities  of  the  Scandinavian  people,  par- 
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ticularly  those  of  Iceland  and  Norway.  There  still  exists  a  good 
deal  of  unpublished  material  and  a  great  deal  more  of  material 
which  has  been  published  in  the  Icelandic  or  in  the  Danish 
tongue^  some  of  it,  also,  in  Latin  translation,  but  which  has 
never  been  made  available  in  England ;  and  it  is  of  ihe  greatest 
possible  interest  as  throwing  light  upon  the  origin  of  our  law, 
and  also  as  helping  to  elucidate  the  general  principles  which 
underlie  all  law,  and  which  were  being  worked  out  by  those 
Northern  peoples  upon  lines  somewhat  different  from  those  fol- 
lowed by  the  Bomans  and  somewhat  different  from  those  fol- 
lowed in  England  imder  the  influence  of  the  Norman-Prench 
powers  which  came  in  at  the  time  of  the  Conquest.  The  com- 
parative study,  therefore,  of  the  law  will  be  very  much  advanced 
by  the  publication  of  this  Scandinavian  matter. 

I  need  hardly  say  that  the  discoveries  which  are  every  day 
being  made  as  to  the  laws  and  customs  of  still  more  remote  ages, 
such  as  the  discovery  of  Hammurabi's  laws  and  the  laws  of 
Gortyn  in  Crete  which  have  been  edited  by  Comparetti,  throw 
a  great  deal  of  light  not  only  upon  political  and  social  history, 
but  also  upon  the  development  of  the  human  mind  itself.  They 
illuminate  all  early  history  by  showing  the  way  in  which  legal 
questions  revealed  themselves  to  man  as  soon  as  he  began  to  make 
an  advance  in  civilization. 

I  heartily  agree  with  what  has  been  stated  by  the  mover  of  the 
resolution,  and  I  am  delighted  to  hear  that  the  influence  of 
your  Association  is  going  to  be  thrown  into  the  promotion  of 
these  studies. 

If  I  may  venture  to  make  a  suggestion,  based  upon  one  remark 
which  fell  from  the  lips  of  Dean  Kirchwey,  it  would  be  this: 
It  is  no  doubt  desirable  that  theoretical  treatment  of  these  sub- 
jects should  be  encouraged  and  that  anyone  who  comes  forward 
with  a  theoretical  study  of  the  foundations  of  jurisprudence 
which  is  likely  to  stimulate  thought  should  not  be  debarred  from 
giving  us  the  benefit  of  his  ideas  from  the  want  of  means  for 
publication.  Nevertheless,  this  line  of  work  is  not  so  sure  to 
yield  results  as  is  the  work  of  exploring  and  publishing  historical 
material.     Great  care  would  be  required  to  be  exercised  in  fur- 
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nishing  funds  for  treatises  attempting  a  purely  speculative  treat- 
ment of  law.  Those  of  you  who  have  spent  time  in  studying  the 
Qerman  treatises  upon  abstract  or  theoretical  jurisprudence  will, 
I  think,  agree  in  the  view  that  the  quality  of  the  result  bears  a 
small  percentage  to  the  immense  volume  of  lucubration.  There- 
fore,  without  at  all  trying  to  dissuade  any  institution  that  may 
be  formed  from  helping  these  things  to  be  published  when  they 
are  of  real  value,  still  on  the  whole  that  which  was  indicated  by 
Dean  Kirchwey  as  the  main  object  ought  to  be  deemed  the  main 
object,  namely,  the  publication  of  material.  When  we  have  the 
material  published  we  shall  be  in  a  better  position  to  go  further 
and  speculate  about  them.  At  the  same  time,  let  me  say  that  I 
think  there  are  some  modern  books  of  a  theoretical  type — German 
books — ^which  have  never  been  translated,  or,  at  any  rate,  well 
translated  into  English  and  are  well  worth  translating.  It  is  not 
very  easy  to  render  into  exact  English  a  German  philosophical 
book,  and  I  should  be  far  from  dissuading  any  institution  of  this 
kind  from  spending  part  of  its  money  in  translating  books  such 
as  the  late  Professor  Ihering's,  for  instance,  which  have  given  a 
great  impulse  to  thought  and  which  are  very  rich  in  ideas  that 
ought  to  be  brought  to  the  knowledge  of  all  scientific  students  of 
law. 

I  would  like,  therefore,  to  say  that  you  may  feel  sure  that  the 
efforts  that  you  are  making  or  propose  to  make  will  be  welcomed 
with  sympathy  in  England,  and  that  we  shall  do  our  best  to 
co-operate  as  far  as  we  can  in  any  enterprise  of  the  kind  in- 
dicated. We  may  not  have  any  society  which  is  actually  deal- 
ing with  the  matter  as  you  mean  to  do,  but  I  can  say  on  behalf 
of  the  British  Academy,  of  which  I  am  a  member,  that  it  has 
been  considering  the  propriety  of  taking  up  work  of  this  sort 
and  it  has  lately  at  the  instance  of  Professor  VinogradoflP  entered 
upon  the  publication  of  some  important  materials  for  the  study 
of  the  early  phases  of  English  law.  The  Academy  will  be  much 
interested  to  hear  what  you  propose  to  do  and  if  it  can  help  in 
so  excellent  a  work,  will  be  disposed  to  do  so,  so  far  as  its 
funds  (which  are  scanty)  may  permit. 

I  should  not  like  to  stop  without  referring  to  the  admirable 
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scheme  for  a  collection  of  essays  and  articles  bearing  on  English 
legal  history  to  be  comprised  in  three  volumes.  This  scheme 
needs  only  to  be  made  known  to  be  welcomed  by  all  who  have 
dipped  into  the  subject  sufficiently  to  realize  its  great  interest. 
The  selection  of  topics  seems  to  have  been  made  with  great 
judgment. 

I  may  perhaps  venture  to  say  that  if  Dean  Kirchwey,  or  any 
other  gentleman  who  is  engaged  in  this  project  will  do  me  the 
honor  of  supplying  me  with  a  fuller  statement  of  the  plan  which 
he  proposes  to  lay  before  the  authorities  of  the  Carnegie  Institu- 
tion it  will  give  me  great  pleasure  to  talk  the  plan  over  in 
Washington  with  its  promoters  and  to  give  any  counsel  that  may 
occur  to  me  as  to  the  means  of  approaching  the  Carnegie  trus- 
tees. I  feel  sure  that  Professor  Woodward  and  the  Carnegie 
trustees  will  give,  from  what  I  know  of  their  action  hitherto, 
very  careful  thought  and  attention  to  such  a  proposal,  and  if  I 
can  be  of  any  use  at  all  in  the  matter,  pray  command  me.  I  will 
also,  if  you  wish  it,  very  gladly  communicate  with  any  institution 
in  England  with  which  you  may  wish  to  enter  into  relation. 

The  President: 

Is  there  anything  further  to  be  said  before  the  question  upon 
the  adoption  of  this  resolution  is  put? 

The  resolution  was  adopted. 

Is  there  to  be  a  separate  motion  for  the  appointment  of  the 
committee  ? 

George  W.  Kirchwey,  of  New  York : 

I  stated  that  if  the  vote  proved  as  I  hoped  it  would,  unani- 
mous, that  I  should  venture  to  follow  it  with  a  further  resolution. 
I,  therefore,  move  the  appointment  of  a  committee  of  seven 
representatives  of  tlie  scliools  constituting  this  Association,  with 
l)ower  to  add  to  their  number  as  they  may  deem  desirable,  for 
the  purpose  of  preparing  a  siiitable  memorial  in  which  to  pre- 
sent the  plan  which  has  been  briefly  outlined  to  the  trustees  of 
the  Carnegie  Institution.  In  making  this  motion  may  I  say  on 
my  own  behalf  and  on  behalf  of  any  of  the  committee  that  may  be 
appointed  that  we  receive  with  the  utmost  appreciation  and  cor- 
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diality  Ambassador  Bryce^s  very  friendly  offer  to  be  of  assist- 
ance to  us.  We  know  what  a  powerful  friend  he  can  be  at  either 
court. 

The  motion  for  the  appointment  of  a  committee  was  seconded 
and  adopted. 

The  President: 

I  will  appoint  as  such  committee:  George  W.  Kirchwey,  of 
New  York;  James  Ban  Ames,  of  Massachusetts;  Simeon  E. 
Baldwin,  of  Connecticut;  William  Draper  Lewis,  of  Pennsyl- 
vania; Eoscoe  Pound,  of  Illinois;  James  B.  Scott,  of  the  District 
of  Columbia,  and  John  H.  Wigmore,  of  Illinois. 

Is  there  any  further  matter  in  connection  with  this  report? 

Frank  Irvine,  of  New  York : 

I  move  that  the  matter  of  admission  to  advanced  standing  be 
referred  to  the  Executive  Committee  for  consideration  and 
report. 

The  motion  was  seconded  and  adopted. 

The  President : 

Is  the  committee  appointed  to  nominate  officers  for  the  en- 
suing year  ready  to  report? 

Harry  B.  Hutchins,  of  Michigan : 

I  have  the  report  from  the  committee  appointed  to  nominate 
officers.    The  committee  submits  the  following  report: 

For  President,  George  W.  Kirchwey,  of  New  York;  for  Sec- 
retary-Treasurer, William  E.  Vance,  of  the  District  of  Columbia ; 
for  members  of  the  Executive  Committee,  Henry  Wade  Rogers, 
of  Connecticut;  George  P.  Costigan,  Jr.,  of  Nebraska;  Henry 
M.  Bates,  of  Michigan. 

On  motion  the  report  was  adopted,  and  the  President  of  the 
Association  cast  the  vote  of  the  Association  for  the  election  of 
the  nominees,  and  they  were  declared  duly  elected  officers  of  the 
Association  for  the  ensuing  year. 

The  President: 

Is  the  Auditing  Committee  ready  to  report? 

William  Draper  Lewis,  of  Pennsylvania : 

Yes,  sir.    The  Auditing  Committee  reports  that  we  have  ex- 
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amined  the  accounts  of  the  Treasurer  to  the  best  of  our  ability^ 
and^  finding  no  error  in  them,  believe  the  same  to  be  correct 

I  may  say  incidentally  that  the  Treasurer  reported  a  balance 
of  $522.52,  but  since  he  has  written  his  report  he  has  received 
and  deposited  $19.50.  So  we  actually  find  his  balance  to  be  a 
little  larger  than  he  stated  in  his  report. 

On  motion  the  Auditing  Committee's  report  was  received  and 
approved,  and  the  report  of  the  Treasurer  approved  accordingly. 
Ernest  O.  Lorenzen,  of  the  District  of  Columbia : 
I  wish  to  offer  the  following  resolution : 

Resolved,  That  there  shall  be  appointed  a  committee  which 
shall,  upon  investigation  of  the  matter,  submit  to  the  Association 
at  its  next  meeting  a  selected  course  of  preliminary  studies  to 
be  recommended  to  students  who  intend  thereafter  to  enter  upon 
the  study  of  law. 

This  resolution,  Mr.  President  and  gentlemen,  is  in  accord- 
ance with  the  recommendations  contained  in  the  address  of  our 
President  on  Monday. 

The  resolution  was  seconded  and  adopted. 

The  President : 

I  will  appoint  as  the  committee  under  the  resolution  just 
adopted:  Messrs.  Lorenzen,  Pound  and  Bates.  I  understand 
that  there  is  one  other  committee  to  report,  namely,  the  Com- 
mittee on  Legal  History.    Is  that  committee  ready  to  report? 

William  E.  Mikell,  of  Pennsylvania: 

As  a  member  of  the  committee  I  have  been  requested  by  the 
Chairman  to  read  the  following  report: 

"  To  the  Members  of  the  Association: 

*^  Your  Committee  on  the  Study  of  Legal  History,  which  was 
authorized  last  year  to  arrange  for  the  publication  of  a  three- 
volume  collection  of  Essays  on  Anglo-American  Legal  History, 
begs  to  report  that  the  publication  of  the  first  volume  has  been 
completed,  and  that  copies  of  it  are  n6w  here  for  inspection  by 
the  Association.  We  hope  that  the  members  of  the  Association 
will  not  only  be  satisfied  with  this  preliminary  result  of  the 
committee's  work,  but  will  now  take  measures,  in  their  capacity 
as  representatives  of  the  various  schools,  to  give  practical  effect 
to  the  main  object  of  the  committee's  appointment,  namely,  to 
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use  the  yolumes  to  encourage  vigorously  the  study  of  our  legal 
history.  The  committee  has  been  strongly  impressed  by 
the  unsolicited  and  hearty  expressions  of  gratification  from 
every  quarter  at  the  provision  thus  made  of  a  suitable 
material  to  further  that  study.  Not  only  from  the  law  schools 
but  from  colleges  as  well  as  from  practitioners,  and  from  Eng- 
land as  well  as  the  United  States,  come  letters  which  show  that 
a  long-felt  want  is  now  being  filled.  The  practitioners  wel- 
come this  means  of  keeping  up  their  liberal  studies.  The  college 
professors  of  history,  economics  and  politics  welcome  the  book 
as  serving  to  bridge  the  old  gap  between  the  college  and  the  law 
school,  and  as  a  means  of  introducing  college  students  to  a 
knowledge  of  the  part  which  law  has  played  in  our  history. 

"Your  committee  further  believes  that  in  the  law  schools 
special  measures  may  now  be  taken  to  encourage,  by  means  of 
these  volumes,  some  small  attention  to  legal  history.  This  can 
be  done  in  two  distinct  ways : 

"1.  Each  instructor,  in  the  different  courses,  can  refer  his 
class  regularly  to  the  chapters  or  essays  which  touch  his  subject, 
and  can  demand  of  the  students  an  acquaintance  with  the  parts 
thus  referred  to.  This  will  be  feasible  chiefly  with  the  second 
and  third  volumes,  which  deal  with  the  specific  topics  of  Pro- 
cedure, Equity,  Contract,  Property  and  the  like. 

"2.  The  school  may  well  encourage  in  all  students  an  ac- 
quaintance with  the  outlines  of  our  legal  history,  as  furnished  in 
the  first  volume  of  the  collection.  For  this  purpose,  each  school 
should  place  five  or  more  copies  in  the  library,  on  the  reference 
shelf,  easily  accessible  to  all  students.  Furthermore,  the  com- 
mittee suggest  that  law  school  faculties  consider  the  propriety 
of  requiring  a  course  of  reading  such  as  the  first  volume  repre- 
sents ;  the  reading  to  be  tested  by  a  brief  examination,  and  some 
appropriate  credit  given.  Such  a  course  of  reading  in  legal 
history  is  now  required  in  at  least  one  school  in  this  country, 
and  the  present  work  is  to  be  placed  on  the  list.  Such  a  course 
is  also  required  for  the  Oxford  degree,  and  it  is  not  impossible 
that  the  present  work  will  there  find  a  place  on  the  list ;  for  in 
that  university  they  have  in  that  course  hitherto  felt  the  dilemma 
of  either  not  making  a  specific  requirement  in  English  legal  his- 
tory or  of  requiring  a  book  like  Pollock  &  Maitland^s  great  work 
which  breaks  off  six  centuries  ago. 

''Your  committee  invite  suggestions  for  the  improvement  of 
the  second  and  third  volumes,  and  request  that  they  be  sent  in 
not  later  than  October  next. 
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"Your  committee  close  by  thanking  the  publishers  for  their 
liberal  attitude  in  sparing  no  pains  or  expense  to  make  the  form 
of  the  volumes  worthy  of  the  substance. 

"  The  committee  also  feels  very  grateful  for  the  commendation 
just  bestowed  upon  their  work  bv  Ambassador  Bryce,  and  they 
feel  that  thev  will  be  encouraged  in  future  work,  and  that  the 
publishers  will  also  be  encouraged,  and  they  have  been  very  kind 
and  have  c^otten  out  this  work  without  anv  expense  to  the  Asso- 
ciation. They  will  feel  verv  grateful  to  the  law  schools  if  their 
members  who  are  here  would  take  up  the  matter  of  subscriptions 
to  the  book  and  show  their  interest  in  the  work  of  the  com- 
mittee in  that  way.  Copies  of  the  first  volume  are  here  on  the 
desk  and  mav  be  examined  bv  any  representatives  of  the  law 
schools,  and  anv  representative  feeline  inclined  to  put  in  his  sub- 
scription to  the  book  for  the  librarv  of  his  school  may  do  so 
on  the  subscription  blanks  that  are  here.*' 

On  motion,  the  report  was  received  and  approved. 

The  President! 

There  is  one  other  matter  to  which  my  attention  has  been 
called.  Last  year  there  was  a  committee  appointed,  of  which 
Dean  Huffcut  and  Dean  Walz  and  Mr.  Bates  were  members,  the 
duties  of  which  were  to  prepare  an  amendment  to  our  Articles 
of  Aasociation  in  reference  to  the  expulsion  of  members  from 
the  Association.  T  should  like  to  ask  whether  that  committee  is 
ready  to  make  any  report? 

W.  E.  Walz,  of  Maine : 

Mr.  President,  as  soon  as  the  committee  was  appointed  we  got 
into  communication,  letters  were  exchanged  with  Dean  Huffcut, 
and,  while  it  was  perfectly  evident  that  a  personal  meeting  of  the 
committee  was  desired,  we  tried  to  settle  the  matter  by  corre- 
spondence. Professor  Huffcut  agreed  to  prepare  a  draft  of  what 
he  thought  would  be  the  best  way  of  approaching  the  matter  and 
submit  it  to  the  other  members  of  the  committee.  We  all  know 
that  owing  to  his  lamented  death  this  matter  was  not  attended 
to.  The  committee,  through  one  of  its  members,  wrote  to  the 
President  of  the  Association  suggesting  the  appointment  of  an- 
other member  in  Dean  Huffcut's  place,  and  the  reply  w^as  an  in- 
quiry as  to  whether  the  two  remaining  members  of  the  com- 
mittee could  not  get  up  a  report.     When  that  reply  from  the 
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President  came,  however,  it  w«a8  too  late  to  give  the  ninety  days' 
notice  required  by  our  constitution.  So  the  committee  have  left 
the  matter  in  this  shape.  They  are  of  the  opinion  that  if  a 
committee  is  appointed  a  personal  meeting  of  the  committee 
somewhere  would  be  necessary.  Also,  that  the  final  decision  of 
the  matter  should  be  left  in  any  case  with  the  Association  as 
the  final  arbiter.  The  two  members  of  the  committee  realizing 
their  pressure  for  time  and  the  necessity  of  a  personal  meeting 
now  ask  the  Association  to  discharge  them. 

The  President: 

May  I  ask  Dean  Walz  if  it  would  not  be  better  to  continue  the 
committee  in  charge  of  the  matter  for  another  year? 

W.  E.  Walz : 

The  members  of  the  committee  are  willing  to  assist  by  advice 
and  in  any  other  way  any  other  committee  that  may  be  ap- 
pointed, but  we  are  uncertain  whether  either  of  us  will  be  able 
to  give  the  time  to  meet  somewhere  and  go  into  this  question  as 
thoroughly  as  it  should  be  gone  into. 

The  President: 

What  will  the  Association  do  with  the  report  of  Dean  Walz? 

William  Draper  Lewis,  of  Pennsylvania: 
I  move  that  the  report  be  received  and  the  committee  dis- 
charged. 

The  motion  was  seconded  and  adopted. 

The  President: 

That  leaves  the  matter  still  open.  Is  it  desirable  to  take  it 
up  further?  If  not,  gentlemen,  is  there  any  other  business  to 
come  before  the  Association  at  this  time  ? 

George  W.  Kirchwey,  of  New  York: 

We  are  in  the  order  of  miscellaneous  business,  as  I  under- 
stand it  ? 

The  President: 
Yes,  sir. 

George  W.  Kirchwey: 

I  should  like  to  interest  the  Association  before  adjournment 
in  a  matter  which  appeals  to  me,  and  I  know  to  every  member  of 
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the  AflsociatioD^  so  strongly  that  it  would  seem  curioiis  to  us 
afterwards  if  we  found  that  we  had  overlooked  it. 

The  recent  lamented  death  of  onr  friend  and  the  friend  of  all 
legal  learning,  Frederick  William  Maitland,  has  not  only  left  a 
gap  in  the  ranks  of  l^gal  scholars,  but  may  indeed  prove  to 
be  what  with  our  limited  language  we  describe  as  an  irreparable 
loss.  It  is  hardly  to  be  expected  that  the  singular  combination 
of  scholarly  thoroughness  and  joy  in  the  dryest  and  most  re- 
pulsive forms  of  research  and  unspeakable  literary  charm  will 
soon,  if  ever,  be  found  in  one  and  the  same  personality.  I  say 
nothing  of  the  personal  charm  of  the  man,  whom  I  never  had  the 
honor  and  pleasure  to  meet  face  to  face,  and  whom  I  only  know 
by  reputation  and  correspondence.  You  are  doubtless  all  of  you 
aware  of  the  action  taken  on  June  first  at  the  University  of 
Cambridge  looking  to  the  institution  of  a  memorial  in  some 
form  to  Professor  Maitland.  That  memorial,  according  to  the 
action  taken  on  that  occasion,  is  to  take  on,  in  the  first  instance, 
the  form  of  a  medallion  or  bust,  or  some  other  visible  token  of 
Professor  Maitland^s  personal  appearance  to  be  placed  in  Down- 
ing College  at  Cambridge;  and,  in  the  second  place,  of  an  endow- 
ment for  the  cause  that  lay  so  near  his  heart,  that  of  legal  re- 
search, the  funds  to  be  subscribed  to  be  entrusted  to  the  Uni- 
versity of  Cambridge  for  administration.  A  large  committee  of 
legal  scholars  in  England  and  America  was  appointed.  America 
has  fourteen  representatives  on  that  general  committee.  An 
Executive  Committee  in  England  was  appointed,  and  secretaries 
were  appointed  for  England  and  for  the  United  States.  Shortly 
after  the  appointment  of  this  committee  a  question  was  raised 
in  very  responsible  and  influential  quarters  as  to  whether  or  no 
we  were  not,  in  proposing  to  create  a  fund  for  certain  abstract 
purposes,  ignoring  too  much,  it  might  be,  the  personal  claims  and 
needs  of  those  nearest  and  dearest  to  Professor  Maitland.  In 
other  words,  it  was  suggested  that  Mrs.  Maitland  and  the  daugh- 
ters were  left  in  straightened  circumstances  as  the  result  of  his 
death.  As  a  consequence  of  that  suggestion  I  ventured,  as  the 
Secretary  appointed  at  the  Cambridge  meeting  for  the  United 
States,  to  send  a  communication  to  each  of  the  fourteen  American 
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repreBentatives  on  the  General  Committee  asking  their  views. 
Almost  invariably  they  replied  that  they  deemed  it  of  the  first 
importance  that  Mrs.  Maitland^s  needs  and  those  of  the  daughters 
should  be  amply  or  at  least  reasonably  provided  for.  Since  that 
communication  was  sent  out  and  those  replies  were  received,  I 
have  had  direct  information  from  Professor  Gross,  of  Harvard, 
who  knew  Professor  Maitland  and  who  knows  Mrs.  Maitland  well, 
and  from  two  English  secretaries,  and  from  one  or  two  other 
informed  persons,  to  the  effect  that  Mrs.  Maitland  has  been  rea- 
sonably provided  for.  The  King  has  already  added  her  name  to 
the  Civil  List,  and  she  derives  a  small  pension  from  that,  and 
she  has  an  income  from  various  other  sources  which  seem  to 
place  her  at  least  above  the  reach  of  anything  approaching  want. 
In  addition  to  that  I  have  also  been  informed  by  the  English 
secretaries  that  Mrs.  Maitland  would  be  most  unwilling  to  have 
any  of  the  funds  collected  by  such  a  committee*  as  this  diverted 
from  the  central  purpose  of  Professor  Maitland's  life — ^legal  re- 
search. I  make  this  explanation.  It  may  well  be  that  our  dis- 
tinguished friend,  Mr.  Bryce,  may  be  able  to  throw  some  light 
upon  that  particular  question  if  he  finds  that  I  have  been  mis- 
informed; if  I  have  been  correctly  informed,  it  would  seem  that 
the  fund  might  be  properly  devoted  to  the  purpose  to  which  it 
has  been  destined  by  the  English  members  of  the  committee. 
Under  those  circumstances  it  is  incumbent  upon  the  American 
followers  and  lovers  of  Professor  Maitland,  who  are  not  few,  to 
do  what  in  them  lies  to  make  the  American  contribution  to  this 
memorial  worthy  of  the  man  and  of  his  fame  in  so  far  as  a 
merely  financial  contribution  can  ever  be  said  to  be  worthy  of  the 
name  and  fame  of  a  great  and  good  man.  I  appeal,  therefore, 
to  the  Association,  to  the  American  Law  Schools,  to  American 
scholars,  and  I  think  that  the  Association  should  appeal  also  to 
the  American  Bench  and  Bar,  to  aid  in  the  work  of  providing 
an  adequate  memorial  to  Professor  Maitland.  I  offer  this 
resolution : 

Resolved,  That  this  Association  heartily  approves  of  the  move- 
ment inaugurated  at  Cambridge  University  on  June  first  to  pro- 
vide a  memorial  in  honor  of  the  late  Frederick  William  Mait- 
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land,  and  expresses  its  sympathy  and  advocacy  in  the  effort  to 
make  the  contribution  of  the  American  Bar  and  of  American 
legal  scholars  a  worthy  tribute  to  that  great  legal  scholar. 

James  Barr  Ames,  of  Massachusetts: 
I  take  pleasure  in  seconding  this  resolution. 

Ambassador  Bryce: 

I  am  again  very  sorry  that  I  should  not  have  known  of  the 
meeting  sooner  and  that  this  question  was  likely  to  come  up 
because  I  would  have  used  every  effort  to  secure  the  presence  of 
Sir  Frederick  Pollock,  who  knows  more  about  the  position  than 
I  do,  inasmuch  as  I  left  England  almost  immediately  after  Pro- 
fessor Maitland's  death.  It  is,  however,  true,  as  Dean  Kirchwey 
has  said,  that  a  pension  upon  the  Civil  List  amounting  to  about 
$1000  a  year,  if  I  recollect  rightly,  has  been  set  apart  for  Mrs. 
Maitland,  and  I  should  think — although  I  do  not  speak  from 
exact  knowledge,  but  from  impression — that  in  all  probability  her 
circumstances  are  such  as  to  raise  her  above  anything  approaching 
need.  Still  I  can  very  easily  ascertain.  I  dare  say  Sir  Frederick 
Pollock  can  tell  me,  and  certainly  there  are  other  friends  of  his 
and  mine  at  Cambridge  who  can  tell  me  at  once. 

May  I  take  the  opportunity  of  saying  how  deeply  those  of  us 
who  knew  Professor  Maitland  and  who  had  the  warmest  admira- 
tion for  the  beauty  of  his  character,  for  his  love  of  truth,  for  his 
devotion  to  learning,  for  his  noble  self-forgetfulness  and  unsel- 
fishness— ^how  grateful  we  are  for  what  has  been  said  is  felt 
here,  and  how  highly  we  value  the  appreciation  which  you  ex- 
tend to  his  labors  and  to  his  career.  His  was  a  fine  character 
in  every  sense  of  the  word.  He  presented,  as  Dean  Kirchwey 
has  said,  a  very  remarkable  combination  of  two  qualities  seldom 
found  together :  immense  patience  and  diligence  in  investigating 
the  smallest  details  of  legal  lore,  even  when  they  might  appear 
to  be  of  slender  interest;  yet  at  the  same  time  so  much  imagina- 
tion, such  humor,  such  a  power  of  vivifying  by  his  freshness  of 
treatment  those  details,  that  his  writing  about  them  was  as 
interesting  as  a  novel.  It  is,  I  think,  extremely  seldom  that  you 
find  what  Carlyle  calls  the  Dryasdust  habit  of  mind  combined 
with   the   imaginative   power   and   sympathetic   interest   which 
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Maitland  brought  to  the  illumination  of  these  remote  times  and 
persons.  He  is  a  unique  figure  in  our  legal  literature  in  the 
(combination  of  these  two  qualities. 

We  are  greatly  touched  by  the  feeling  you  entertain  for  this 
great  scholar^  and  I  am  certain  that  when  your  resolution  be- 
comes known  in  Cambridge — and  elsewhere,  because  he  had 
friends  among  scholars  all  over  Britain — ^there  will  be  a  very 
general  feeling  of  gratitude  and  pleasure  at  the  recognition  which 
you  have  given  him. 

Eugene  Wambaugh,  of  Massachusetts : 

My  acquaintance  with  Professor  Maitland  was  of  the  slightest, 
and,  therefore,  I  have  a  right,  I  think,  to  say  that  to  American 
lawyers  who  had  no  claim  upon  him  he  was  extremely  hospitable. 
I  did  not  know  that  this  subject  was  to  come  before  the  Associa- 
tion or  I  should  certainly  have  attempted  to  prepare  something 
worthy  of  Maitland.  My  own  claim  upon  him  was  nothing  ex- 
cept that  I  was  interested  in  matters  to  which  he  had  devoted 
his  whole  life,  and,  in  answer  to  my  simple  inquiry  as  to  the  mode 
in  which  I  might  get  access  to  the  University  of  Cambridge 
Library,  he  not  only  gave  me  the  proper  information,  but  when 
I  reached  England  and  opened  my  first  mail  I  found  there  a 
little  post  card,  "  Welcome  to  England,"  signed  by  him.  When 
I  called  to  see  him  he  was  full  of  learning,  modesty  and 
cordiality.  I  have  been  informed  by  other  Americans  who 
have  known  him  much  better  that  to  their  needs  he  was 
always  a  perfect  help.  Therefore,  I  would  say  as  an  American 
student  of  law,  who  accidentally  knew  Professor  Maitland  very 
slightly,  that  we  Americans  owe  to  him  something  more  than 
mere  indebtedness  because  of  his  contributions  to  the  history  of 
law.  We  owe  to  him  something  because  of  his  cordiality  toward 
us. 

James  Barr  Ames,  of  Massachusetts : 

I  am  sure  it  is  not  necessary  to  say  anything  further  in  order 
to  help  the  carrying  of  this  motion,  but  I  do  wish  to  say  a  word. 
I  had  not  the  honor  and  pleasure  of  Professor  Maitland's  ac- 
quaintance, but  I  have  several  letters  from  him  which  are  among 
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Because  of  his  deep  interest  in  the  work  of  this  Association 
I  do  not  feel  justified  in  further  conducting  these  proceedings 
till  we  have  stopped  long  enough  to  pay  a  tribute  of  respect  to 
our  distinguished  associate  who  so  suddenly  went  out  from 
among  us.  Death  is  life's  crowning  mystery.  It  is  at  all  times 
and  under  all  conditions  incomprehensible;  but  when  suddenly 
and  without  warning  it  appears  in  our  midst  and  takes  from  us 
one  whose  brilliant  parts  and  cultured  manners  had  won  from  all 
the  liigliest  respect  and  admiration,  it  is  indeed  appalling. 
In  vast  numbers  of  men  nature  but  rarely  creates  a  real 
genius.  But  here  and  there  one  may  find  a  man  who  stands 
pre-eminent  among  his  fellows.  Such  a  man  was  Ernest  Wilson 
HufTcut.  Artless  and  sincere,  his  dignified  and  courteous  bear- 
ing, his  clear  intellect,  his  attractive  personality  made  of  him 
one  of  nature's  noblest  men. 

In  the  meetings  of  this  Association  he  was  always  an  in- 
spiration. He  was  one  of  its  founders  who  had  watched  its 
growth  and  encouraged  its  work  with  earnestness  and  zeal. 

He  was  bom  at  Kent,  Connecticut,  November  21,  1860,  and 
died  near  Albany,  N"ew  York,  May  4,  1907.  He  was  graduated 
from  Cornell  University  in  1884,  and  took  his  degree  in  law  at 
the  same  institution  in  1888. 

From  1888  to  1890  he  practiced  law  in  Minneapolis,  but  gave 
up  the  practice  to  accept  a  professorship  in  the  law  school  of 
Indiana  University  in  the  fall  of  1890,  which  position  he  filled 
for  two  years,  when  in  1892  he  was  called  to  a  similar  position 
in  Northwestern  University  School  of  Law.    Prom  this  place  he 
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returned  to  Cornell  University  in  the  fall  of  1893  to  accept  a 
professorship  in  the  law  department  there. 

He  was  dean  of  this  law  school  at  the  time  of  his  death,  and 
was  at  the  same  time  acting  as  the  legal  adviser  to  (Jovemor 
Hughes,  who  was  his  personal  friend. 

Dean  Hnffcnt  was  the  author  of  a  number  of  law  books, 
among  which  was  his  treatise  on  the  Law  of  Agency,  one  on  the 
Law  of  Negotiable  Instruments,  one  entitled  American  Cases  on 
Contracts,  and  another  entitled  Cases  on  Agency.  He  had  edited 
an  American  edition  of  Anson  on  Contracts,  and  had  made 
numerous  contributions  to  legal  periodicals  and  many  addresses 
before  various  societies. 

His  loss  will  be  nowhere  more  keenly  felt  than  in  the  Asso- 
ciation of  American  Law  Schools. 

I  congratulate  the  members  of  this  Association  that  it  has 
been  suflBciently  active  and  has  lived  long  enough  to  call  forth 
not  only  some  criticism  for  what  it  has  done,  but  also  some  for 
what  it  has  not  accomplished,  and  even  more  for  the  tendency  of 
its  growth. 

While  the  Association  in  itself,  meeting  but  once  a  year,  in 
comparatively  short  sessions,  and  often  at  inconvenient  hours, 
can  not  do  all  it  desires  to  bring  to  pass,  it  has  never  for  a  mo- 
ment lost  sight  of  the  purpose  set  out  in  the  first  article  of  its 
constitution,  namely,  that  "  the  object  of  this  Association  is  the 
improvement  of  legal  education  in  America,  especially  in  the  law 
dchools." 

To  effect  this  purpose  there  is  but  one  course  to  pursue,  but 
one  tendency  to  be  maintained ;  that  course  and  tendency  must 
always  be  upward  whatever  obstacles  interfere  and  whatever 
objections  are  lodged.  That  it  will  not  always  be  convenient  or 
pleasant  is  absolutely  certain.  That  to  maintain  our  purpose 
will  often  require  the  Association  to  perform  duties  which  are 
disagreeable,  and  will  impose  upon  the  schools  forming  the 
Association  heavy  sacrifices  at  times,  must  always  be  kept  in 
mind.  Such  duties  have  in  a  limited  way  already  presented 
themselves,  and  such  sacrifices  I  am  pleased  to  say,  have  in  more 
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cases  than  one^  already  been  made.  We,  as  schools,  shall  probably 
find,  what  men  in  their  vocations  discover,  that  the  crowds  do  not 
care  to  struggle  for  the  higher  planes,  and  that  in^going  forward, 
we  willy  for  a  time  at  least,  lose  in  point  of  numbers. 

Our  compensation  must  be  found  in  the  consciousness  of  hav- 
ing given  an  uplift  to  that  profession,  which  has,  more  than  all 
others  combined,  to  do  with  the  government  of  the  nation,  and 
the  guarding  and  adjustment  of  the  rights  of  her  citizens;  and 
in  the  hope  that  time  will  so  clearly  justify  our  action  that  we 
may  later  even  secure  the  approval  and  attract  to  our  support 
the  larger  numbers. 

For  if  the  time  has  not  already  come  when  young  men,  am- 
bitious for  their  future,  see  that  the  merits  of  the  school  largely 
measure  the  value  of  the  training  and  the  diploma  they  receive, 
that  time  is  not  far  distant  The  young  man  today  who  has 
fijced  his  mind  upon  the  legal  profession  as  a  life  work  and  who 
will  not  be  lured  from  it  by  the  numerous  attractive  fields  which 
are  continually  multiplying,  can  not  fail  to  learn  the  inesti- 
mable importance  of  deep  well-grounded  foundation  for  his  work. 
Such  a  young  man  will  become  more  and  more  discriminating 
and  will  not  continue  to  be  misled  by  flaming  advertisements 
and  flimsy  pretenses.  Let  us  hope  that  he  will  be  aided  and  stim- 
ulated in  his  enlarged  efforts,  and  some  mark  of  approval  of  the 
advanced  stand  taken  by  the  better  law  schools  shown  by  those 
whose  duty  it  is  to  fix  the  rules  for  admission  to  the  Bar. 

What  I  have  to  say  in  the  brief  time  allotted,  will  be  in  general 
upon  the  value  of  a  comprehensive  study  of  the  law,  the  impor- 
tance of  a  more  thorough  preliminary  education  for  law  stu- 
dents, and  the  duty  of  this  Association  in  reference  thereto.  No 
organization  can  justify  its  existence  which  has  not  an  aim  and 
purpose  for  bettering  existing  conditions. 

An  association  of  law  schools  whose  basic  principle  and 
avowed  purpose  should  be  to  lower  the  standard  of  legal  educa- 
tion and  admission  to  the  Bar,  would  indeed  be  a  novelty  among 
American  organizations.  If  this  Association  shall  continue  to 
command  respect  from  Bench  and  Bar;  if  it  shall  continue  to 
hold  the  approval  and  allegiance  of  the  most  advanced  schools 
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and  the  ablest  men^  it  must  not  only  stand  for  improvement  of 
legal  education  in  America,  but  it  must  take  actiye  measures 
along  this  line,  with  steps  sufficiently  advanced  to  be  noted  and 
accredited  to  it.  These  steps  are  to  be  taken  guardedly  and 
with  care,  in  such  manner  that  good  and  not  evil  will  result  from 
them.  They  are  not  to  be  taken  with  a  view  of  striking  at  any . 
school  or  class  of  schools  within  or  without  the  Association^  but 
with  the  purpose  of  finally  bettering  all,  by  giving  a  higher  tone 
and  better  atmosphere  to  their  great  field  of  work.  Advance- 
ment should  be  made,  if  possible,  so  that  all  schools  within  the 
Association  may  be  carried  along  and  kept  in  the  van,  and  that 
others  may  yet  join  with  us.  For  it  is  better  to  build  up  and 
strengthen  than  to  lop  off  and  eliminate  our  members.  We 
should  in  whatever  is  done  as  an  Association,  be  moderate  rather 
than  radical;  be  sure  and  safe  rather  than  impetuous  and  incon- 
siderate ;  but  we  should  not  permit  caution  to  stifle  development. 

Our  progress  up  to  this  time  has  been  made  with  prudence 
and  care  and  with  the  welfare  of  all  our  members  the  chief  aim 
of  every  action.  But  at  the  end  of  seven  years  we  should  be 
sufficiently  grounded  to  make  some  marked  advance. 

In  a  government  like  ours  whose  constitution  is  written; 
where  courts  have  the  power  to  overturn  the  legislative  will; 
where  the  supreme  power  and  final  appeal  in  all  controversies 
involving  property,  liberty  and  life  rests  with  lawyers  and 
judges;  where  reason  governs  instead  of  force;  where  the  learned 
advocate  and  the  wise  counsellor  largely  influence  the  law^s 
growth  and  development;  there  can  not  be  too  high  an  estimate 
placed  upon  legal  education. 

We  are  sometimes  told  that  our  profession  which  was  formerly 
so  influential  not  only  in  affairs  of  government,  but  in  all  mat- 
ters of  local  interest,  has  in  recent  years  yielded  its  place  and 
power  and  permitted  those  in  other  walks  of  life  to  supersede 
and  outrank  its  members.  I  do  not  care  to  approve  or  contro- 
vert this  statement,  for  the  legal  profession  is  much  less  con- 
cerned with  the  rank  it  holds  than  with  completely  and  properly 
performing  its  just  function  in  public  and  private  life.  Those 
of  us  who  are  devoting  our  energies  to  that  profession,  believe 
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that  if  we  can  continue  its  improvement  at  its  base  bj  a  better  and 
more  thorough  education  of  the  youth  who  are  entering  its  por- 
tals, that  not  only  will  the  standard  of  the  Bench  and  Bar  be 
elevated,  but  the  profession's  rank  and  influence  will  be  so 
guarded  that  none  of  its  members  will  need  to  feel  anxiety  con- 
cerning its  decadence. 

The  importance  of  this  work  grows  continually  upon  him 
who  is  most  diligently  engaged  in  it,  and  its  magnitude  enlarges 
upon  him  as  the  years  of  service  therein  multiply.  For  the 
results  of  legal  education  are  not  limited  to  those  who  practice 
the  profession  as  a  vocation,  though  beyond  doubt  they  are  en- 
titled to  and  should  receive  more  careful  training  than  others. 
The  foundation  for  one's  work  is  of  greater  importance  to  him 
and  to  those  he  serves  than  anything  else.  A  defect  here  de- 
tracts from  the  value  of  life's  later  work  and  gives  to  him  who 
thus  enters  upon  it  a  disadvantage  which  is  never  completely 
overcome.  It  has  long  been  universally  recognized  that  one 
who  represents  his  country  at  home  or  abroad  is  much  better 
equipped  for  that  duty  by  having  a  knowledge  of  its  laws,  not 
to  mention  the  fact  that  in  a  great  majority  of  such  positions, 
this  knowledge  is  indispensable. 

I  have  not  yet  seen  or  heard  of  him  who  regretted  having 
taken  a  thorough  course  in  law,  whatever  occupation  had  after- 
wards been  his.  It  is  coming  more  generally  to  be  regarded  as 
an  important  part  of  a  citizen's  education,  to  know  something  of 
the  law,  which  like  the  atmosphere  surrounds  him  at  all  times, 
guards  and  protects  his  rights,  extends  to  him  his  privileges  and 
places  restraints  upon  him.  And  above  all  others  demanding  a 
thorough  teclmical  legal  training,  are  those  falling  within  that 
class  which  has  so  rapidly  developed  in  recent  years — the  law 
teachers.  Their  position  in  the  profession  is  unique  and  difficult. 
One  may  go  from  the  Bar  to  the  Bench  with  the  assurance  of 
success  from  the  start;  or  one  may  leave  the  Bench  and  again 
enter  the  field  of  advocacy  without  hesitation.  But  to  go  from 
either  Bench  or  Bar  to  the  class  rooms,  is  to  enter  upon  a  work 
which  is  practically  new.  The  lawyer  at  the  Bar  is  required  to 
present  to  the  court  only  one  phase  or  one  question  from  out  a 
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larger  branch  of  the  law.  On  this  question  he  fortifies  himself  by 
advance  study  and  investigation^  and  has  at  hand  the  authorities 
to  support  his  position.  He  lays  out  his  argument  and  keeps 
within  the  limits  of  his  particular  question.  The  judge  on  the 
Bench  relies  not  only  upon  his  accumulated  knowledge  and  ex- 
perience in  passing  upon  matters  presented  to  him,  but  he  also 
has  the  privilege  of  demanding  from  counsel  authority  for  the 
contention  he  makes.  But,  in  the  modem  method  of  teaching 
law,  the  instructor  is  expected  to  be  familiar  not  simply  with 
the  phase  of  the  subject  covered  by  the  hour^s  lecture,  and  not 
only  with  the  branch  of  the  law  in  which  that  particular  lecture 
is  given,  but  in  all  related  branches.  And  if  the  subject  is  thrown 
open  to  the  class  for  discussion  he  will  usually  discover  that 
nothing  bearing  upon  it  has  been  permitted  to  escape.  He 
must  know  his  subject  thoroughly  or  be  made  to  suffer  con- 
sequences not  readily  forgotten. 

Indeed,  when  one  undertakes  to  point  out  and  enumerate  the 
persons  and  the  professions  upon  which  legal  education  has  a 
direct  influence  he  hesitates  to  give  expression  to  what  seems  to 
be  the  importance  of  the  question.  He  is  convinced  that  it  is 
of  suflScient  importance  to  require  of  him  who  enters  the  law  as 
a  profession,  a  broad  well-grounded  foundation,  not  in  the  study 
of  the  law  alone,  but  in  his  preliminary  preparation  for  that 
study. 

This  preliminary  study  must  precede  the  study  of  law  if  it  is 
ever  secured :  for  it  is  common  observation  that  nfter  one  has 
entered  upon  his  profession,  after  he  has  obtained  a  foothold  in 
business,  he  rarely  if  ever  again,  takes  up  those  studies  which 
we  call  preliminarv.  He  may  from  sheer  necessity  continue  the 
study  of  the  law,  for  he  is  driven  to  this  in  conductins:  his  cases 
and  answering  the  questions  which  arise  daily  in  his  business; 
but  the  average  lawyer,  like  the  average  man  elsewhere,  does 
those  thinofs  only  to  which  he  is  driven,  and  continually  post- 
pones that  which  can  as  well  be  taken  up  at  a  future  time. 

This  disposition  to  do  only  those  things  which  are  required, 
accounts  also  for  the  fact  that  so  large  a  proportion  of  young 
men  enter  upon  the  study  of  the  law  with  limited  and  insuflS- 
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cient  preliminary  education.  Only  a  short  time  ago  students 
were  permitted  to  enter  most  of  our  law  schools,  without  any 
preliminary  qualification.  On  this  subject  there  were  no  fixed 
rules.  As  a  result  the  schools  were  fiUed  with  untrained  young 
men,  who  entered  direct  from  farm  or  shop  or  counter,  without 
so  much  as  a  common  school  education.  From  the  law  schools 
they  entered  the  Bar  without  restriction  of  any  kind.  And  while 
educated  men,  those  with  well-trained  minds  and  clear  intel- 
lectual perceptions  hare  always  been  found  at  the  Bar  and  have 
there  been  the  leaders,  and  in  a  great  measure  the  life-long  teach- 
ers of  their  associates,  we  have  all  observed  with  regret  how  those 
with  deficient  preparation  have  stumbled  through  life,  carrying 
their  profession  as  a  burden,  with  a  perpetual  apology  for  the 
lack  of  an  education. 

No  one  approved  this  condition  of  affairs.  And  yet  without 
concerted  action  of  some  kind,  by  which  a  strong  sentiment 
might  be  created  there  seemed  no  efficient  remedy.  No  organiza- 
tion existed  through  which  needed  reforms  could  be  developed. 
For  strangely  as  it  seems  now,  legal  education,  believed  by  many 
persons  to  be  of  prime  importance  to  the  citizen  and  to  the 
nation,  had  until  recent  years  been  but  little  organized.  Most 
of  those  now  in  attendance  have  taken  part  in  whatever  has  been 
accomplished  along  this  line,  for  it  has  been  done  within  the  past 
quarter  of  a  century. 

The  Association  of  American  Law  Schools,  now  entering  upon 
its  seventh  year  of  existence,  the  final  product  of  organized  legal 
education,  stands  at  the  head  of  this  branch  of  science  in  the 
United  States. 

Whether  or  not  we  had  thought  to  give  to  it  a  position  so 
exalted,  this  result  .logically  followed  the  combination  of  nearly 
one-half  of  all  the  law  schools  in  the  nation.  At  the  time  it 
came  into  existence  there  was  no  consensus  of  opinion  among 
law  schools  relating  to  entrance  requirements  of  students,  and 
very  uncertain  ideas  as  to  the  proper  length  of  a  law  school 
course.  It,  therefore,  centered  its  efforts  on  these  two  things: 
First,  a  reasonably  high  standard  of  entrance  requirement,  and 
second,  a  full  three  years'  course  of  study.    It  has  so  emphasized 
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these  that  the  schools  with  inferior  entrance  requirements  or 
with  less  than  a  three  years'  course  are  not  regarded  even  by  those 
in  charge^  as  satisfactory.  The  expressed  hope  of  all  is  that 
conditions  may  so  change  as  to  justify  them  in  raising  their 
standard  and  lengthening  their  course. 

To  have  accomplished  this  much  would  perhaps  be  regarded  as 
a  suiticient  justihcation  for  the  existence  of  the  Association; 
to  prevent  the  standard  of  legal  education  from  falling  below 
that  set  seven  years  ago  might  even  justify  the  continuance  of 
its  existence.  But  its  future  must  be  based  on  additional  work. 
It  cannot  rest  on  what  it  has  accomplished  and  has  no  desire  to 
do  so.  No  one  belonging  to  the  Association  believes  that  even  the 
four  years'  high  school  course,  as  a  preliminary  educational  re- 
quirement will  long  remain  the  minimum.  There  is  now  much 
agitation  looking  to  an  increase  to  at  least  two  years  of  college  or 
university  work  as  the  minimum,  and  I  trust  our  Association  will 
lead  off  in  approval  of  this  advance. 

£veryone  looks  for  leadership  to  the  Association  of  American 
Law  Schools.  What  then  shall  be  our  response?  Have  we  as 
an  Association  reached  the  goal  of  our  ambition?  Shall  we 
hesitate  to  pass  beyond  so  narrow  a  limit?  Shall  we  say  that 
there  can  be  no  growth  beyond  the  beginning?  We  may  discuss 
these  matters  year  after  year,  as  we  have  done,  and  find  profit 
to  ourselves  and  lay  the  foundation  for  future  development. 
We  may  prepare  and  read  and  listen  to  learned  papers  on  the 
subject,  thus  paving  the  way  for  progressive  action;  but  we  do 
not  mark  progress.  We  do  not  impress  those  who  observe  our 
proceedings  and  wait  upon  our  movements,  until  we  by  positive 
resolution  record  an  advanced  step. 

I  propose  that  we  now  place  ourselves  on  jecord  favoring  the 
adoption  by  this  Association  of  a  course  of  two  years'  preliminary 
study  in  a  standard  college  or  university  by  all  candidates  for 
the  LL.  B.  degree  in  all  the  schools  belonging  to  this  Associa- 
tion. To  adopt  such  an  amendment  to  our  constitution  would 
require  at  least  one  year's  time  since  our  articles  provide  that  no 
motion  for  an  amendment  shall  be  considered  until  a  copy 
thereof  has  boon  filed  with  the  Secretary  at  least  ninety  days 
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before  the  annual  meeting  of  the  Association.  Such  a  provision 
should  then  probably  not  become  effective  for  a  period  of  four 
or  Hve  years  after  its  adoption,  so  that  all  the  schools  could 
thoroughly  advertise  the  proposed  amendment  and  be  prepared 
for  its  acceptance  and  enforcement.  Thus  it  would  be  five  or 
six  years  before  the  schools  belonging  to  the  Association  would 
be  bound  by  the  regulation.  This  to  some  may  seem  too  great 
a  postponement,  but  we  are  to  remember  that  such  a  step  is  a 
great  advance,  and  that  the  life  of  the  Association  is  unlimited; 
that  it  or  something  of  its  kind  is  here  to  stay,  and  will  contiQue 
to  live  and  carry  forward  the  work  which  we  have  begun  long 
after  we  have  passed  to  the  great  beyond.  Besides  no  limit  is 
placed  upon  those  schools  which  desire  before  the  fixed  period 
to  assume  this  or  any  higher  regulation.  It  is  well  known  that 
a  number  of  schools  have  adopted  a  higher  standard  than  this, 
and  that  others,  without  action  on  the  Association's  part^  eon- 
template  adopting  increased  preliminary  work  for  entrance  re- 
quirements in  the  immediate  future;  so  that  it  may  not  seem 
out  of  place  for  this  proposition  to  come  from  one  represent- 
ing a  school  which  has  so  far,  taken  no  advanced  stand  on  this 
subject.  But  the  school  which  I  represent,  like  the  other  mem- 
bers here  assembled,  will  no  doubt  heartily  approve  any  action 
taken,  and  gladly  follow  the  lead  here  set  in  motion,  toward  a 
higher  standard  for  the  members  of  the  profession  to  which  we 
belong  and  a  broader  foundation  for  their  life  work. 

The  fact  that  a  young  man  may  now  secure  his  law  degree 
before  he  is  old  enough  to  be  admitted  to  the  Bar  under  the 
rules  fixing  an  age  limit  for  admission,  presents  a  striking  de- 
fect in  our  system  of  legal  education.  My  attention  has  been 
directed  to  the  graduating  class  of  a  certain  school,  a  member 
of  this  Association,  in  which  more  than  ten  per  cent  of  the 
class  at  the  time  of  graduation  were  not  eligible  for  admissiaii 
to  the  Bar  examination,  because  too  young  to  be  admitted. 
Those  having  in  charge  the  rules  for  admission  to  the  Bar  have 
sometimes  contemplated  reqiiiring  an  increased  age  for  admission 
to  the  examination  without  adding  further  educational  require- 
ment, because  of  the  immaturity  of  a  gi^eat  number  of  appli- 
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cants.  It  is  supposed  that  to  extend  the  age  limit  would  in  itself 
induce  young  men  desiring  to  become  lawyers,  to  prepare  them- 
selves more  thoroughly  for  the  Bar.  This  plan  would  un- 
doubtedly strike  at  and  practically  cure  the  defect  of  immaturity, 
but  it  is  submitted  that  very  little  aid  in  raising  the  standard  of 
admission  would  thereby  be  secured.  There  would  be  here  such 
an  excellent  opportunity  to  couple  with  the  increased  age  limit 
a  higher  educational  requirement  and  a  more  definite  rule  in 
reference  to  the  study  of  law  required  for  admission,  that  it  is 
earnestly  hoped  no  court  or  board  of  examiners  will  fail  to  take 
advantage  of  it.  Those  having  in  their  control  the  Bar  exami- 
nations, should  not  only  encourage  the  law  schools  in  establish- 
ing higher  standards,  tliey  should  lead  and  pave  the  way  for  the 
schools.  Courts  and  boards  of  examiners  have  only  the  good  of 
the  profession  and  the  general  welfare  to  consult,  whereas  the 
schools  have  not  only  these  to  regard  in  their  actions,  but  also 
the  effect  of  shutting  out  students  and  thus  reducing  their  in- 
come and  their  prestige  as  schools.  In  this  matter  our  interests 
are  one  and  there  should  no  longer  be  hesitation  or  uncertainty 
on  the  part  of  any  organization  which  has  power  or  influence  to 
aid  in  its  consummation.  Boards  of  examiners  have  really  more 
influence  than  the  law  schools;  for  the  majority  of  law  students 
expect  to  be  admitted  to  the  Bar.  If  they  could  be  admitted,  only 
by  fulfilling  this  requirement  they  would  of  necessity  complete 
the  preliminary  work.  "Whereas,  this  rule  adopted  by  the  law 
schools,  does  not  prevent  one's  securing  a  legal  education  and  ad- 
mission to  the  Bar,  but  only  deprives  him  of  a  law  degree.  So 
that  if  we,  as  an  Association  favor  this  step  and  adopt  it,  we 
should  in  order  to  make  it  effective,  by  a  proper  committee, 
bring  it  to  the  attention  of  the  law  examiners  and  try  to  have 
them  also  adopt  it.  It  should,  in  fact,  be  presented  to  all  or- 
ganizations for  adoption  which  are  in  any  way  connected  with 
legal  education,  so  that  it  may  be  supported  by  a  vigorous 
sentiment. 

Should  this  standard  become  the  rule,  it  would  affect  finally, 
only  the  young  men  who  are  to  be  the  future  members  of  the 
Bar.    They  alone  are  the  ones  who  would  have  any  real  cause 
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for  complaint.  I  venture  the  opinion  that  not  one  who  ia  thus 
required  to  prepare  himself  will  be  heard  in  later  life  to  com- 
plain of  the  rule.  On  the  other  hand,  all  who  will  have  thus 
come  to  the  Bar  will  be  grateful  for  this  extra  training  imposed. 
No  one  regrets  the  effort  he  has  been  compelled  to  exert,  when 
the  result  is  seen  in  good  returns*  No  lawyer  has  passed  the 
days  of  his  youth  omitting  a  college  course,  who  does  not  lament 
that  fact.  When  it  is  too  late  to  make  the  correction,  the  mis- 
take seems  almost  daily  to  be  emphasized. 

In  the  establishment  of  this  requirement  we  will  perform  a 
service  to  those  affected  by  it  of  unmeasured  value,  so  that  Bench 
and  Bar  and  the  general  public  for  which  they  labor,  will  ap- 
prove and  commend  our  course. 

I  trust  we  may  at  this  meeting  take  the  proper  steps  loddng 
to  the  adoption  of  the  standard  suggested,  so  that  as  soon  as 
seems  advisable  our  constitution  may  be  accordingly  amended. 

Courses  in  Preliminaey  College  Work  Seookkbni>bd. 

Another  matter  of  importance  to  young  men  preparing  to 
enter  upon  the  study  of  law,  is  the  selection  of  a  suitable  and 
helpful  course  while  doing  their  college  work.  We  have  prob- 
ably all  been  called  upon  to  answer  this  question  for  prospective 
law  students  and  have  each  no  doubt  done  so  in  an  indefinite 
kind  of  way.  We  should  agree  that  one  can  not  take  too  much 
of  what  is  generally  designated  as  the  course  in  English;  for  the 
lawyer  who  can  use  with  fluency  and  accuracy  the  words  of  the 
English  language  is  in  this  respect  equipped  for  the  law,  though 
he  may  be  ignorant  of  all  other  languages.  Too  much  emphasis 
cannot  be  laid  upon  a  well-selected  course  of  this  kind. 

Of  late  years  the  art  of  public  speaking  has  been  somewhat 
sneered  at.  We  are  told  that  this  is  the  age  of  science,  and  that 
eloquence  and  well-rounded  sentences  do  not  comport  with  scien- 
tific study  of  any  kind;  that  the  universality  with  which  news- 
papers and  magazines  are  read,  thus  keeping  the  general  public 
well  informed  on  all  current  topics,  has  swept  from  the  orator 
his  base  of  influence,  and  that  he  has,  therefore,  lost  his  position 
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of  leadership  among  men,  and  has  yielded  his  place  at  the  Bar 
to  the  level-headed,  business-like  office  lawyer  or  to  the  quiet, 
unimpassioned  logician,  who  wins  the  court  by  the  force  of  his 
plain  but  logical  statements.  I  am  willing  to  admit  that  merely 
rounded  sentences,  that  lofty  phrases  coupled  together  without 
thought,  are  now^  if  they  have  not  always  been,  worse  than 
useless.  But  I  do  not  admit  that  the  time  has  passed  when  the 
ability  to  stand  on  one's  feet  and  think  well  and  rapidly,  and  to 
clothe  one's  thoughts  in  good  English,  is  appreciated  by  the 
general  public.  I  doubt  if  there  has  ever  been  a  time  when  such 
ability  was  so  much  appreciated  or  so  highly  valued  as  the  present. 
The  power  of  the  genuine  orator  to  gain  his  point,  his  ability 
not  only  to  carry  with  him  the  crowd,  but  to  win  juries  and 
courts,  was  never  greater  than  today.  The  graceful  art  of  public 
speaking  may  have  lost  some  of  its  advocates  and  devotees,  but 
he  who  has  it  perfected  possesses  a  gift  which  is  invaluable.  And 
to  every  young  man  who  contemplates  a  life  at  the  Bar,  I  would 
say,  miss  no  opportunity  to  cultivate  this  art;  take  advantage  of 
every  occasion  which  gives  you  a  chance  to  think  and  talk  in 
public,  but  remember  never  to  do  so  unless  you  have  some 
thoughtful  message  to  present. 

Again,  I  should  recommend  taking  the  complete  course  in 
Latin,  if  not  for  the  intrinsic  value  in  this  language,  for  its  aid 
in  the  proper  use  of  correct  English.  Formerly  the  student  of 
English  law  found  so  much  of  it  expressed  in  Latin  terms  and 
phrases  that  he  was  compelled  to  know  the  language  in  order  to 
read  the  law.  Such  a  law  book,  written  today,  would  seem  mere 
pedantry;  and  yet  many  Latin  sentences  and  phrases  are  found 
in  law  studies  now,  so  that  to  know  how  to  read  Latin  well  is  still 
important  in  reading  law. 

All  would  perhaps  agree  that  the  usual  history  course,  includ- 
ing constitutional  history,  should  be  recommended.  The  de- 
velopment of  civilization  and  the  advance  in  civil  government 
are  so  intertwined  with  the  growth  and  development  of  the 
law,  that  in  pursuing  either  one  cannot  avoid  the  other,  and  the 
student  who  has  completed  a  course  in  history  is  delighted  and 
charmed  later  with  his  legal  studies,  when  he  discovers  himself 
frequently  crossing  and  traversing  familiar  paths. 
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I  should  also  include  in  my  recommendation  the  courses  in 
economics  and  social  science.  These  studies  aid  in  the  compre- 
hension of  the  law's  development.  There  is  here  seen  in  embno 
that  which  later  by  custom^  by  public  sentiment  and  by  statutory 
enactment  becomes  the  law  of  the  land.  Here  is  shown  the  in- 
fluence of  the  masses  upon  the  law's  formation  and  growth. 
The  direct  relation  between  the  lawyer  and  the  people  is  here 
presented  in  a  light  that  will  not  be  found  elsewhere. 

I  should  not  leave  out  of  my  recommendation  a  thorough  course 
in  mathematics.  The  subject  is  not  only  valuable  in  itself  for  the 
uge  the  lawyer  will  later  make  of  it,  but  it  gives  a  training  in  ac- 
curacy as  does  no  other  study.  If  there  is  one  defect  in  the  work 
of  the  average  lawyer  which  above  others  is  most  unpardoB- 
able  and  most  dangerous,  it  is  in  the  lack  of  accuracy.  There  is  no 
work  known  where  carefulness  of  detail  and  accuracy  of  state* 
ment  is  of  more  importance  than  in  the  practice  of  the  law.  In 
nearly  all  other  professions  one's  work  is  done  where  only  lie 
general  public  watch  and  criticise,  but  the  work  of  the  lawyer 
is  in  most  cases  done  under  the  inspection  of  an  adversary  who 
is  employed  to  use  all  his  trained  powers  in  pointing  out  de- 
fects in  the  positions  assumed  and  in  the  propositions  laid  down. 
It  18  his  business  to  see  that  nothing  is  gained  from  his  client 
except  by  exact  justice.  Do  not  have  a  fear  of  the  blnstering 
lawyer,  but  beware  of  him  who  is  always  caring  for  the  details- 
It  is  the  accurate  man  who  is  likely  to  call  you  to  account,  and 
to  cause  you  regret  and  humiliation  for  lack  of  care,  or  for  hasty 
and  inaccurate  work. 

Many  other  courses  might  be  mentioned  with  approval. 
The  whole  time  permitted  for  one's  paper  could  well  be  occu- 
pied in  pointing  out  the  most  valuable  university  courses  to  be 
selected  by  one  intending  to  study  law,  but  I  realize  how  much 
more  weight  a  matter  of  this  kind  carries  with  it  if  presented 
bv  a  committee  which  has  made  of  it  a  careful  study.  I  trust 
that,  whether  we  adopt  the  rule  requiring  two  year's  preliminary 
colle^  work  or  not,  the  Association  may  regard  this  matter  of 
snflfioient  importance  to  submit  it  to  a  committee  for  investigation 
with  instrnctions  to  report  at  our  next  meeting. 
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The  Honor  System. 

There  is  a  growing  sentiment  in  favor  of  a  larger  self-govern- 
ment among  the  students  of  professional  schools.  I  had  hoped 
we  might  have  presented  to  us  a  paper  on  this  subject  by  some 
one  who  has  observed  the  results  of  the  honor  system  in  his 
school  work,  but  since  we  were  unable  to  place  this  subject  on 
our  programme,  I  desire  to  mention  it  briefly,  hoping  there 
may  be  elicited  some  discussion  bearing  upon  it  from  which  we 
may  all  derive  benefit. 

When  young  men  are  sufBciently  advanced  to  begin  their  pro- 
fessional study,  they  are  old  enough  and  wise  enough  to  assume 
responsibility  for  their  conduct,  and  should  to  some  extent  be 
charged  with  and  made  responsible  for  the  good  order  and  proper 
management  of  the  daily  affairs  of  the  student  body.  Especially 
should  this  be  so  with  law  students  whose  business  in  life  is 
largely  that  of  government  and  the  enforcement  of  law.  The 
great  majority  of  young  men  in  the  law  schools  are  there  for 
earnest  work,  and  are  opposed  to  any  kind  of  frivolous  conduct 
which  detracts  from  their  studies  or  deprives  them  of  the  high- 
est possible  benefits  to  be  secured  in  the  school.  They  realize 
that  the  school  exists  and  is  conducted  only  for  their  advantage, 
and  that  they  as  the  sole  beneficiaries  sustain  any  loss  arising 
from  disorder  or  bad  government.  Among  such  students  also 
there  will  be  found  a  strong  feeling  of  loyalty  for  their  school 
and  a  determination  to  maintain  its  honor.  While  there  will 
in  all  schools  be  found  the  occasional  young  man,  having  little 
or  no  regard  for  such  sentiments,  who  cares  more  to  be  looked 
upon  as  a  smart  disturber,  able  to  evade  or  violate  all  established 
rules  of  conduct,  it  is  ceri:ain  that  the  better  element  in  the 
school  will  quickly  give  to  him  his  proper  estimate  and  to  the 
extent  of  their  power,  will  bring  him  under  control  or  eliminate 
him.  He  belongs  to  a  period  long  since  outgrown,  when  rowdy- 
ism  was  tolerated,  if  not  expected,  in  professional  schools,  be- 
cause they  were  fonnerly  so  largely  composed  of  untrained, 
uneducated  young  men.  This  situation  has  so  changed  that 
ungentlemanly  conduct  in  the  class-room,  or  elsewhere  in  con- 
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nectiou  with  the  school^  is  a  rare  occurrence  and  is  as  quickly 
condemned  by  the  student  body  as  by  the  faculty.    Young  men 
desire  responsibility  and  wish  to  be  trusted.     In  placing  upon 
them  a  portion  of  the  responsibility  for  the  school's  conduct, 
reserving,  of  course,  power  for  final  action  in  the  faculty,  we  are 
teaching  lessons,  the  eflfect  of  which  will  never  be  lost.     There 
is  no  better  opportunity  to  test  this  plan  than  in  the  written 
examinations.    Put  the  young  men  upon  their  honor  here.    Give 
them  the  period  entirely  to  themselves,  and  at  the  end  of  each 
paper  let  every  one  certify  that  he  has  neither  given  nor  re- 
ceived aid  during  the  examination.    Let  the  class  obligate  them- 
selves to  inform  upon  any  one  who  is  seen  using  any  unfair 
means,  and  even  permit  them  to  pass  upon  his  guilt  or  innocence, 
A  somewhat  limited  experience  in  this  matter  induces  me  to 
believe  that  if  the  students  undertake  this  much  of  government, 
most  satisfactory  results  will  be  obtained. 

In  closing,  permit  me  to  express  the  hope  that  the  members 
of  this  Association  may  not  lose  interest  in  the  great  purposes 
for  which  the  Association  is  formed,  and  may  not  lose  faith  in 
its  power  to  accomplish  those  purposes.  Let  us  rather  stimulate 
ourselves  to  greater  exertions  for  the  better  accomplishment  of 
the  noble  work  to  which  we  are  devoting  our  energies,  the  best 
possible  training  of  the  young  men  under  our  charge  who  are  to 
be  the  future  moulders  of  thought  and  the  governors  of  our 
nation's  destiny.  To  this  great  field  of  work  we  have  dedicated 
our  lives  and  in  it  we  shall  find  sufficient,  both  of  labor  and  com- 
pensation, to  justify  our  devotion  to  it. 


I 

J 


THE  NEXT  STEP  IN  THE  EVOLUTION  OF  THE  CASE 

BOOK. 

BY 

ALBERT  M.  KALES, 

OF  N0BTHWX8TEBN  UNIVSB8ITY  SCHOOL  OF  LAW,  CHICAGO,   ILLINOIS. 

Mr.  President,  Representatives  of  the  Law  Schools  of  the  Asso- 
ciation, and  Members  of  the  American  Bar  Association: 

The  character  of  my  paper  is  argumentative.  1  am  going  to 
speak  in  favor  of  the  following  specific  resolution : 

Resolved,  That  the  case  books  now  in  use  in  at  least  one  of 
the  law  schools  in  each  of  the  older  and  more  important  juris- 
dictions of  the  United  States  be  altered  so  that  they  will  be 
composed  as  far  as  practicable  of  cases  from  the  particular  juris- 
diction where  the  law  school  is  situated^  with  the  end  to  present 
an  accurate  exposition  of  the  law  in  force  at  the  present  day  in 
that  jurisdiction. 

It  is  not  my  purpose  to  gain  the  approval  of  those  who  already 
agree  with  me,  but  to  reach  those  who  bristle  with  opposition  at 
the  very  reading  of  the  resolution  which  I  support.  Let  me  ask 
you  however,  to  put  aside  for  the  moment  your  opposition  upon 
the  ultimate  matter  for  argument,  and  to  consider  briefly  those 
preliminary  matters  about  which  we  can  all  heartily  agree. 

We  can  agree  in  the  first  place,  I  think,  that  whatever  ex- 
cellence the  Harvard  Law  School  case  book  and  other  case  books 
constructed  upon  a  similar  plan  may  have,  and  whatever  high 
function  they  may  fulfill,  they  do  not  present  a  perfect  and 
detailed  picture  of  the  present  state  of  the  law  in  any  particular 
one  of  the  older  and  more  important  jurisdictions  of  the  United 
States.  It  is  apparent  in  the  Harvard  Law  School  case  book  at 
least  that  English  law,  so  far  as  it  is  unaffected  by  the  more 
modern  statutes,  is  the  only  single  system  that  is  minutely  ex- 
amined in  the  cases  of  the  particular  jurisdiction  where  it  is  or 
was  in  force.     No  doubt  only  that  part  of  the  English  law  is 
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taught  which  has  in  general  been  transplanted  to  America.  Per- 
haps here  and  there  a  new  subject  is  added  which  is  not  to  be 
found  at  all  in  the  English  cases.  It  is  obvious  also  that  the  Har- 
vard Law  School  case  book  contains  American  cases  which  tend 
to  show  modifications  of  or  departures  from  the  rules  of  the 
English  law  in  some  jurisdictions  in  this  country.  Sometimes^ 
perhaps,  the  American  cases  go  a  little  farther  and  tend  to  show 
the  adoption  in  a  particular  state  of  the  rules  of  the  English 
law.  When  all  is  said,  however,  it  appears  to  be  true  that  the 
case  book  as  at  present  constructed  does  not,  and  does  not  purport 
to  give  an  accurate  and  detailed  picture  of  the  law  of  any  single 
American  jurisdiction. 

We  can  also  all  agree,  I  am  sure,  that  the  proper  aim  of  the 
law  school  is  to  turn  out  lawyers  well  equipped  for  practice,  or 
who  will  become  so  upon  a  comparatively  brief  apprenticeship. 
This  is  emphasized  very  neatly  by  a  few  words  of  Sir  Frederick 
Pollock  in  a  recent  nximber  of  the  Law  Quarterly  Eeview '  at  the 
end  of  some  appreciative*  remarks  concerning  the  work  of  the 
late  Professor  Langdell.  lie  says :  **  It  is  perhaps  necessary  to 
say  here,  though  in  America  it  is  now  superfluous,  that  the  Har- 
vard Law  School  under  Professor  Langdell's  system  has  produced 
not  mere  theoretical  students,  but  lawyers  well  equipped  for 
practice.  Meanwhile  the  majority  of  the  English  Bar,  or  at 
any  rate  of  those  in  authority,  continue,  it  seems,  to  believe  that 
law  cannot  be  taught  at  all.  The  Law  Society  thinks  otherwise.'' 
Obviously  Sir  Frederick  Pollock  justifies  the  teaching  of  law  by 
law  schools  by  repelling  any  insinuation  that  the  law  school 
gives  its  students  merely  a  liberal  education,  or  that  it  makes 
them  historical  scholars  or  mere  theoretical  lawyers.  He  justi- 
fies the  teaching  of  law  by  law  schools  because  they  can  produce, 
to  use  his  own  phrase,  ^*  lawyers  well  equipped  for  practice/'  or 
to  modify  this  very  slightly,  "  lawyers  who  will  become  so  upon  a 
comparatively  brief  apprenticeship."  This  certainly  does  not 
mean  in  tlie  mouth  of  a  member  of  the  English  Bar,  that  they  can 
produce  merely  better  and  more  efficient  office  clerks,  or  even 
attorneys  and  solicitors  who  become  client  caretakers,  or  profes- 
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sional  trustees,  or  even  the  directors  of  great  industrial  enter- 
prises and  policies,  but  who  never  enter  a  court  room  on  a  con- 
tested matter.  It  means  that  the  law  school  can  and  does  equip 
the  men  who  will  become  competent  to  handle  the  most  diflBcult 
litigated  problems  of  law  and  fact,  whose  work  will  be  before 
the  trial  and  appellate  courts,  and  in  whose  hands  the  shaping 
of  the  law  will  lie,  and  whose  ultimate  destination  may  be  leader- 
ship at  the  Bar  or  an  honorable  place  upon  the  Bench. 

We  can  agree,  too,  I  think,  that  the  lawyer  to  be  well  equipped 
for  practice  at  the  Bar  in  this  exalted  sense,  must  know  the 
actual  rules  of  law  in  force  where  he  practices.  It  is  not  enough 
that  he  knows  where  to  find  them.  Practice  could  hardly  be 
profitable  or  successful  if  one  went  upon  the  principle  that  no 
rule  need  be  definitely  known  till  the  occasion  for  using  it  arose. 
It  is  not  even  enough  that  what  the  rule  probably  is  may  be 
known.  The  well  equipped  lawyer  is  one  who  knows,  in  a  field 
of  considerable  extent  at  least,  what  the  exact  situation  in  a  given 
jurisdiction  is.  He  may  also  know  whether  it  is  right  or  wrong, 
or  how  it  compares  with  the  rule  in  force  in  other  jurisdictions, 
but  first  of  all,  he  knows  what  the  rule  is.  He  necessarily  knows 
what  the  rules  are  in  the  terms  of  the  decisions  of  the  particular 
jurisdiction.  He  may  indeed  distinguish  between  good  exposi- 
tion and  bad,  but  at  any  rate,  he  knows  the  terms  in  which  the 
fixed  results  are  expressed. 

A  reasonable  amount  of  agreement  upon  these  preliminary  mat- 
ters will  make  the  issue  between  us  quite  plain  and  precise.  You 
who  are  well  satisfied  with  the  present  case  books  will  no  doubt 
concede  that  to  cause  one  who  has  mastered  their  contents  to  be 
well  equipped  for  actual  practice  at  the  Bar  of  one  of  the  older 
and  more  important  jurisdictions,  much  toil  and  effort  over  the 
local  law  is  necessary.  On  the  other  hand,  I  must  in  fairness,  ad- 
mit that  this  line  of  effort  is  to  some  extent  inevitable,  and  that  a 
law  school  cannot  expect  to  turn  out  graduates  at  once  well 
equipped  for  practice  at  the  Bar  in  such  jurisdictions.  The  real 
question  between  us  is  this:  Does  the  present  case  book  go 
far  enough  in  equipping  its  graduates  for  actual  practice  at  the 
Bar  in  the  older  and  more  important  juiisdictions?     The  an- 
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8wer  to  thifi  question  depends  entirely  upon  how  long  it  takes 
in  such  jurisdictions  to  bridge  the  gap  between  that  knowledge 
which  is  the  reward  for  having  mastered  the  case  books,  and  that 
which  is  necessary  to  a  good  working  knowledge  of  the  sub- 
stantive law  in  the  particular  jurisdiction.  If  it  takes  only  a 
short  time,  then  no  doubt  the  case  book  is  doing  all  that  can  be 
expected  of  it.  If  it  takes  a  long  time,  if  in  fact  the  work  is 
so  laborious  that  it  cannot  be  done  under  ordinary  circumstances 
within  a  reasonable  time,  and  as  a  matter  of  fact  for  that  reason 
is  not  being  done  at  all,  then  the  case  book  is  certainly  open  to 
objection. 

The  charge  against  the  present  case  book  is  that  in  the  older 
and  more  important  jurisdictions  the  work  of  checking  up  its 
results  with  the  local  law  has  become  an  impossibility.  It  does 
not  merely  take  time.  You  cannot  do  it.  Ldfe  is  too  short.  I 
venture  to  assert  that  to  obtain  a  good  working  knowledge  of  the 
law  in  such  jurisdictions  on  topics  studied  in  the  Harvard  Law 
School  case  book,  it  is  necessary  carefully  to  note  the  actual 
departures  by  statute  and  by  decision  from  the  law  as  taught  by 
the  case  book,  to  supply  new  topics  closely  related  to  the  subject 
matter  of  the  case  book,  to  learn  the  well  settled  rules  taught  by 
the  case  book,  or  the  solution  of  controverted  questions  in  terms 
of  the  cases  of  the  particular  jurisdiction.  I  do  not  hesitate  to 
affirm  that  these  steps  involve  so  much  labor  that  the  individual 
student  who  has  mastered  the  subject  matter  of  the  case  books 
can  no  longer  do  it  for  the  courses  or  even  the  majority  of  them 
which  he  studies  during  three  years  in  a  law  school. 

This  is  too  serious  a  charge  to  be  made  without  something  in 
the  way  of  proof. 

Suppose,  then,  we  resort  to  experiment  to  determine  how  long 
it  will  take  a  student  of  the  Harvard  Law  School  case  books  to 
master  the  law  in  one  of  our  older  and  more  important  jurisdic- 
tions in  the  subjects  covered  by  those  case  books.  Suppose,  for 
instance,  we  attempt  to  estimate  what  the  student  of  the  5th  and 
part  of  the  6th  volumes  of  Gray^s  Cases  on  property,  concerning 
conditional  and  future  interests  and  illegal  conditions  and  re- 
straints, must  do  to  gain  exact  knowledge  of  the  status  of  the 


ALBERT   M.   KALES.  1095 

Illinois  law  on  the  subjects  studied  and  how  long  it  will  take 
him. 

I  am  aware,  of  course,  that  the  details  of  the  Illinois  law  as 
such,  are  of  no  interest  whatever  here,  but  what  you  would  not 
listen  to  for  itself,  may  well  arrest  your  attention  because  of  the 
general  condition  which  it  typifies. 

It  cannot  be  made  too  clear  at  the  outset  that  our  student  has 
no  exact  knowledge  of  the  rules  in  Illinois  on  the  topics  he  has 
studied  in  Gray's  Cases.  That  does  not  mean  that  most  of  the 
propositions  learned  from  Gray's  CaBes  are  not  law  in  Illinois. 
It  does  mean  that  the  departures  from  those  propositions  and  the 
new  topics  are  such  that  until  the  whole  field  is  covered  and  all 
the  Illinois  cases  classified  and  arranged  so  as  to  reveal  the  de- 
partures, the  new  topics,  the  exact  propositions  incorporated  into 
the  Illinois  law  by  actual  decisions,  and  those  left  still  undecided, 
no  exact  or  professionally  valuable  knowledge  of  the  state  of  the 
law  in  Illinois  can  be  had. 

The  student  of  Gray's  Cases  will  think  that  a  right  of  entry 
for  condition  broken  is  inalienable  by  deed  and  very  likely  also 
inalienable  by  devise.  Yet  he  can  be  shown  Illinois  cases  where 
alienation  in  both  ways  has  been  sustained.*  The  student  of 
Gray's  Cases  will  know  that  legal  contingent  remainders  and 
executory  interests  are  inalienable  by  deed  at  law.  Nevertheless, 
he  can  be  shown  a  recent  Illinois  case  which  holds  that  such 
interests  are  alienable  at  law  within  certain  peculiar  limits.* 
The  student  no  doubt  thinks  that  in  the  absence  of  statute  a 
legal  contingent  remainder  is  destructible  in  Illinois,  and  yet  he 
can  be  shown  a  case  where  a  life  estate  preceding  a  contingent 
remainder  was  determined  by  merger  in  the  reversion  prior  to 
the  birth  of  the  child  to  whom  the  contingent  remainder  was 
limited,  and  where,  nevertheless,  the  remainder  was  held  to  be 
not  destroyed.*  No  doubt  the  student  has  preconceived  ideas 
concerning  what  remainders  are  vested  and  what  are  contingent. 

^Helm  vs.  Webster,  85  111.  116;  Gray  vs.  Chicago,  Mil.  it  St.  P. 
R.  R.,  189  111.  400. 
'Boatman  vs.  Boatman,  198  111.  414. 
'  Frazer  vs.  Board  of  Supervisors,  74  111.  282. 
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If  SO,  upon  the  production  of  a  few  recent  lUinois  cases  he  will 
readily  perceive  that  there  are  at  least  four  different  distinc- 
tions between  vested  and  contingent  interests  in  daily  use.*    In 
short,  he  will  find  in  the  Illinois  cases  his  notions  of  what  inter- 
ests are  vested  and  what  not  in  a  very  puzzling  state  of  decay. 
The  student  has  learned  that  upon  the  dissolution  of  a  charitable 
corporation  without  debts,  the  title  to  land  held  by  it  will  escheat 
to  the  state.'    But  the  Illinois  cases  hold  that  there  is  a  right  of 
reverter  to  the  donor  or  his  heirs.*    In  accordance  with  one  of  the 
cases  reprinted  by  Mr.  Gray,*  the  student  doubtless  thinks  that 
the  Rule  in  Shelley's  Case  does  not  apply,  where  after  an  equi- 
table life  estate  to  A  there  is  a  direction  to  trustees  to  convey  to 
A's  heirs.    Yet  an  Illinois  case  holds  that  to  such  limitations  the 
Rule  does  apply.'    No  doubt  there  is  to  the  student  no  proposi- 
tion more  fundamental  or  more  certain  than  that  shifting  in- 
terests in  deeds  which  may  take  effect  as  bargains  and  sales  under 
the  Statute  of  Uses  are  valid.    Yet  the  Illinois  Supreme  Court 
has  frequently  denied  this,  declaring  a  shifting  interest,  or,  as 
it  is  often  termed,  "  a  fee  on  a  fee  "  is  void  when  attempted  to 
be  created  by  deed.'    In  one  case  at  least,  the  court  squarely  so 
held.^    In  the  same  way  the  student  will  regard  a  conveyance  by 
deed  capable  of  taking  effect  by  way  of  bargain  and  sale  to  A 
and  his  children  born  and  to  be  bom,  as  valid  to  carry  the  fee  to 
all  the  members  of  the  class  bom  at  the  time  of  the  conveyance  or 

*  See  Vested  and  Contingent  Future  Interests  In  Illinois.  (To  be 
published  In  the  October,  1907,  number  of  the  Illinois  Law  Review.) 

•Gray's  Rule  against  Perpetuities,  2d  ed.  44-61;  Johnson  vs.  Nor- 
way, Winch.  37. 

•Life  Assn.  of  Am.  va.  Fassett,  102  111.  315,  323,  semble;  Mott  vs. 
Danville  Seminary,  129  III.  403;  Presbsrterlan  Church  vs.  Yenable,  159 
111.  215. 

*Paplllon  vs.  Voice,  2  P.  Wms.  471  (5  Gray's  Cases  on  Property. 
95). 

■Wicker  vs.  Ray,  118  111.  472. 

•Slegwald  vs.  Slegwald,  37  111.  430,  438;  Glover  vs.  Condell,  163 
111.  566,  592;  Strain  vs.  Sweeney,  163  111.  603,  605;  Stewart  vs.  Stew- 
art, 186  111.  60;  Kron  vs.  Kron,  195  111.  181;  Johnson  vs.  Buck,  220 
111.  226  (1  111.  Law  Rev.  188). 

^  Palmer  vs.  Cook,  159  111.  300. 
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afterwards.  Nevertheless^  in  Illinois  the  inference  from  the 
cases  is  that  the  conveyance  is  valid  only  to  those  who  are  in 
esse  at  the  time  the  deed  is  executed.^  Perhaps  the  student 
would  be  amused  if  he  were  asked  seriously  whether  a  shifting 
executory  devise  were  vajid.  Yet  there  was  a  time  not  very  long 
ago  when  two  cases  in  the  Illinois  reports/  holding  that  an  un- 
objectionable shifting  interest  by  will  was  void  on  grounds  which 
would  make  all  executory  devises  invalid,  stood  unimpeached. 
The  student  will  no  doubt  think  that  upon  the  failure  of  a  gift 
over  for  remoteness  tlie  preceding  gift  stands  as  limited.  But 
several  striking  cases  in  Illinois  appear  to  make  the  rule 
rather  that  the  preceding  gifts  which  are  not  too  remote  will  also 
fail.'  A  gift  over  if  the  first  taker  "  die  without  issue,"  the 
student  will  have  learned  means  die  without  issue  either  before 
or  after  the  death  of  the  testator  or  settlor.  Yet  an  Illinois  case 
can  be  produced  where  without  any  special  context  it  meant 
die  without  issue  in  the  life  time  of  the  testator  only.*  So  he  has 
learned  that  "die  without  issue"  means  primarily' in  the  ab- 
sence  of  statute,  an  indefinite  failure  of  issue.  Yet  an  examina- 
tion of  the  Illinois  cases  will  tend  to  persuade  him  that  without 
the  aid  of  statute  the  regular  rule  has  been  so  changed  that  the 
phrase  means  primarily  a  definite  failure  of  issue  in  the  first 
generation.'  He  will  have  learned  that  a  gift  over  of  real  estate 
on  an  indefinite  failure  of  issue  turns  the  preceding  interest  of 
the  first  taker  into  an  estate  tail.  Yet  an  examination  of  the 
Illinois  cases  and  a  consideration  of  the  indirect  effect  of  the 
Illinois  Statute  on  Entails  will  cause  him  to  doubt  the  soundness 

'Miller  V8.  McAllster,  197  111.  72;  Morris  V8,  Caudle,  178  111.  9. 

'Ewing  V8.  Barnes,  156  111.  61,  67;  Silva  vs.  Hopklnson,  158  111. 
386,  389. 

'Lawrence  vs.  Smith,  163  111.  149;  Eldred  vs.  Meek,  183  111.  26; 
Petzel  vs.  Schneider,  216  111.  87. 

*  Kohtz  vs.  Eldred,  208  111.  60. 

"Summers  vs.  Smith,  127  111.  645,  660-651;  Smith  vs.  Kimbell,  153 
111.  368,  376;  Healy  vs.  Eastlake,  152  111.  424;  Kellett  vs.  Shepard. 
139  111.  433;  Seymour  vs.  Bowles,  172  111.  521;  Johnson  vs.  Askey,  190 
111.  58;  Strain  vs.  Sweeney,  163  111.  603;  Gannon  vs.  Peterson,  193 
lU.  372. 
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of  this  result  in  Illinois.'  The  Illinois  case  of  Carper  vs, 
Crowl '  will  make  our  student  wonder  whether  the  Eule  of  Yates 
V8.  Pettiplace/  that  a  legacy  to  A  to  be  paid  at  twenty-one 
charged  on  real  estate^  is  contingent  upon  A's  reaching  twenty- 
one^  is  the  law  of  Illinois.  Our  student  will  find  the  Bule  in 
Wildes  Case/  and  the  doctrine  of  illusory  appointments  abolished 
without  the  direct  aid  of  statute.*  He  will  find  an  Illinois  case/ 
apparently  departing  from  the  Eule  of  Hollo  way  vs.  Hollo  way,' 
that  upon  a  devise  to  A  for  life  and  then  to  the  testator's  heirs, 
of  whom  A  is  one,  "heirs"  means  those  who  are  heirs  of  the 
testator  at  the  time  of  his  death,  including  A.  The  student  will 
have  learned  that  the  doctrine  of  the  common  law  and  every- 
where upheld,  that  a  condition  of  forfeiture  on  alienation  at- 
tached to  a  life  estate  upon  its  creation  is  valid,  but  that  a  re- 
straint on  alienation  attached  to  a  legal  life  estate  is  everywhere 
wholly  void.  Nevertheless,  in  Illinois  both  these  results  seem  to 
have  been  reversed.  The  condition  of  forfeiture  attached  to  a 
life  estate  is  void,'  while  the  restraint  on  alienation  of  a  legal 
life  estate  is  valid.*  Our  student  has  no  doubt  learned  that  bad 
as  is  the  spendthrift  trust  doctrine,  it  nowhere  can  be  invoked 
unless  the  settlor  expressly  imposes  the  restraint  on  alienation 
desired.  Nevertheless,  he  must  learn  that  in  Illinois  a  practical 
restraint  on  involuntary  alienation  for  the  benefit  of  creditors 
exists  in  favor  of  a  cestui  who  does  not  settle  property  upon  him- 
self, even  where  no  express  language  provides  for  any  such 
protection." 

*  Strain  V8,  Sweeney,  163  111.  603;  Healy  vs.  Eastlake,  152  111.  424; 
Seymour  vs,  Bowles,  172  111.  621;  Johnson  vs,  Askey,  190  111.  58. 

*  149  111.  465,  482-485. 

■  2  Vern.  416  (5  Gray's  Cases  on  Property,  p.  263) .  *  6  Co.  17. 

"Davis  vs.  Ripley,  194  111.  399;  Boehm  vs.  Baldwin,  221  111.  59; 
Hawthorn  vs,  Ulrich,  207  111.  430. 

*  Thomas  vs.  Miller,  161  111.  60,  72. 

^5  Ves.  399  (5  Gray's  Cases  on  Property,  318). 

"  Henderson  vs.  Harness,  176  111.  302. 

•Christy  vs.  Pulliam,  17  111.  59;  Pulliam  vs,  Christy,  19  111.  331; 
Christy  vs.  Ogle,  33  111.  295;  Emerson  vs,  Marks,  24  III.  App.  642. 

"Potter  vs.  Couch,  141  U.  S.  296;  Binns  vs.  La  Forge,  191  111.  598. 
See  1  111.  Law  Rev.,  321-322. 
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The  retort  to  this  recital  is  very  obvious.  It  is  easy  at  this 
distance  to  make  fun  of  the  Illinois  Supreme  Courts  and  to  de- 
clare that  if  anything  needs  reforming,  it  evidently  does.  But 
this  vein  of  humor  is  futile.  It  is  grim  comfort  to  your  grad- 
uate who  has  passed  upon  a  title,  made  a  fatal  mistake,  and  is 
put  down  as  incompetent.  Your  humor  will  fall  flat  and  your 
teachings  will  receive  less  credit  than  they  deserve  when  your 
graduate  finds  that  commercially  and  professionally  his  knowl- 
edge is  still  far  from  what  it  must  be.  While  you  are  indulging 
a  mild  propensity  to  humor,  somebody  is  damning  your  school 
for  the  very  inaccurate  and  incomplete  picture  of  the  law  which 
you  have  given. 

There  are  not  merely  departures  in  the  Illinois  law  to  be 
learned  by  the  Harvard  Law  School  case  book  graduate.  Im- 
portant new  topics  directly  connected  with  the  fabric  of  the  whole 
subject  matter  exist  to  be  mastered.  Mention  of  these  will  also 
tend  to  convince  the  student  that  his  knowledge  of  the  Illinois  law 
is  in  posse  rather  than  in  esse.  The  rights  of  the  dedicator  and 
the  abutting  owner  when  there  has  been  a  statutory  dedication  is 
an  exceedingly  important  subject.  Legislation  and  the  cases 
have  made  it  extremely  difficult  to  handle.*  A  knowledge  of 
statutory  conditions  of  forfeiture  and  the  statutory  modes  of 
perfecting  a  forfeiture  of  terms  for  years  is  an  indispensable 
part  of  the  law  of  landlord  and  tenant  in  daily  use  and  fully  dealt 
with  in  the  decided  cases.'  A  whole  chapter  on  the  statutory 
remainder  created  by  the  Statute  on  Entails  must  be  mastered.' 
Most  puzzling  questions  arise  in  regard  to  it,  all  of  which  aro 
dealt  with  in  some  fashion  in  the  Illinois  cases  and  the  cases 
from  four  other  states  having  the  same  statute.  The  application 
of  the  inheritance  tax  law  to  future  interests  is  of  extreme 
practical  importance.* 

If  the  student  has  by  this  time  come  to  recognize  the  profes- 
sional difference  between  knowing  what  the  Illinois  Supreme 
Court  has  held  and  what  Gray^s  Cases  teach  us  to  expect  that 

*  Kales'  Future  Interests  In  Illinois,  §§  2-13. 

'  Kales'  Future  Interests  in  Illinois,  §§  21-26,  and  30a-40a. 

*  Kales'  Future  Interests  in  Illinois,  §§  114-120. 

*  Kales'  Future  Interests  in  Illinois,  §  185,  note. 
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it  will  hold  or  may  have  held,  he  will  be  ready  with  becoming 
humility  to  collect  the  Illinois  cases  en  masse  on  the  subject. of 
future  interests  and  classify  them  under  each  of  the  chapters  and 
sub-sections  of  the  5th  and  part  of  the  6th  volume  of  Gray's 
Cases,  so  as  to  show  what  propositions  learned  from  Gray^^ 
Cases  have  become  the  law  of  this  state  by  actual  incorporation 
and  what  on  the  other  hand  have  yet  to  be  expressly  adopted. 

The  student  will  find  approximately  six  hundred  Illinois  eases 
on  the  subjects  of  conditional  and  future  interests,  and  illegal 
conditions  and  restraints  as  developed  in  Gra/s  Cases.  Practi- 
cally all  of  these  six  hundred  cases  are  from  the  Supreme  Court 
Reports.  A  classification  and  arrangement  of  them  according 
to  the  chapters  and  sub-sections  of  Gray's  Cases  will  reveal  quite 
a  surprising  amount  of  material.  I  venture  to  assert  that  at 
least  two-thirds  of  all  the  points  developed  by  this  portion  of 
Gray^s  Cases  can  be  reproduced  in  the  Illinois  cases.  Many 
topics  can  be  duplicated  almost  entire.  This  is  especially  true 
of  the  subject  of  vested  and  contingent  remainders  and  the 
Rule  in  Shelley's  Case ;  that  part  of  the  subject  of  cross-limita- 
tions which  Mr.  Gray  was  accustomed  to  cover  when  I  took  his 
course;  gifts  over  on  failure  of  issue;  vesting  of  legacies;  de- 
termination of  classes;  the  Rule  against  Perpetuities,  excepting 
the  section  on  powers.  We  shall  find  also  that  many  cases  which 
Mr.  Gray  gives  can  be  duplicated  by  Illinois  cases.  The  doctrine 
of  Dumpor's  Case  *  is  indicated  and  an  important  practical  quali- 
fication of  it  announced  in  Kew  vs.  Trainor.*  The  Rule  of  Hav- 
den  vs.  Stoughton,'  that  a  right  of  entry  for  condition  broken  is 
transferable  by  devise  is  applied  in  Gray  vs.  Chicago,  Mil.  & 
St.  Paul  Ry.  Co.*  On  the  distinction  between  vested  and  con- 
tingent remainders,  Haward  vs.  Peavey,*  could  be  substituted  for 
Blanchard  vs.  Blanchard,*  and  Harvard  College  vs.  Balch  ^  for 

*4  Co.  119&  (5  Gray's  Cases  on  Property,  p.  23). 

«150  111.  120. 

■5  Pick.  (Mass.)  528  (5  Gray's  Cases  on  Property,  p.  10). 

*189  111.  400. 

•128  111.  430. 

•1  Allen  (Mass.)  223  (5  Gray's  Cases  on  Property,  p.  225). 

U7]  111.  275. 
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Doe  VS.  Martin.*  Practically  all  of  the  points  on  the  Rule  in 
Shelley's  Case,  including  the  problem  presented  in  Perrin  vs, 
Blake,*  which  are  illustrated  in  Gray's  Cases,  are  to  be  found  in 
the  Illinois  cases.*  The  validity  of  springing  future  interests 
created  by  deed  is  fully  established  in  Illinois.*  The  problem  of 
Hughes  vs.  Ellis  *  is  raised  in  Mills  vs.  Newberry.'  The  Illinois 
cases  illustrate,  two  fundamental  and  important  principles  with 
reference  to  future  interests  in  personal  property  which  are 
brought  out  in  Gray's  Cases,  t.  e.,  that  future  interests  in  per- 
sonal property  can  be  created  by  deed  or  will,  or  even  by  a  mere 
contract  sufficient  to  pass  title  ;^  also  that  upon  the  gift  of  a 
chattel  for  life  with  no  further  limitation,  there  is  a  reversionary 
interest  in  the  settlor  or  the  testator's  executor.*  Practically  all 
of  the  rules  of  construction  indicated  by  such  of  Gray's  Cases  as 
he  was  accustomed  to  assign  for  the  consideration  of  the  class 
when  I  took  his  course,  are  brought  out  in  Illinois  cases,  t.  e.,  the 
rule  as  to  when  cross-remainders  will  be  implied ;  *  when  "  sur- 
vivor" will  be  construed  "other";**  the  necessity  of  express 
words  to  enable  shares  accrued  by  survivorship  to  pass  to  sur- 
vivors ; "  the  meaning  of  "  die  without  issue,"  including  the  con- 
struction of  the  phrase,  "  die  without  leaving  issue,"  **  the  con- 
struction of  the  limitations  where  the  gift  is  in  case  either  one  of 
two  persons  die  without  issue,  then  to  the  survivor;  '*  the  import- 

*4  T.  R.  S9  (5  Gray's  Cases  on  Property,  p.  62). 

■1  W.  Bl.  672  (5  Gray's  Cases  on  Property,  p.  98). 

■  Kales'  Future  Interests  In  Illinois,  §§  127-135. 

^Shackelton  vs.  Sebree,  86  111.  616. 

■20  Beav.  193  (5  Gray's  Cases  on  Property,  p.  210). 

•  112  111.  123. 

» McCall  V8,  Lee,  120  111.  261. 

*Boyd  vs.  Strahan,  36  111.  355. 

•Lombard  vs.  Wltbeck,  173  111.  396,  409-411. 

"•  Lombard  vs.  Wltbeck,  173  I1U396;  Duryea  vs.  Duryea,  85  111.  41. 

"Lombard  vs.  Wltbeck,  173  111.  896,  409-411. 

"Smith  vs.  Klmbell,  153  111.  368;  Hlnrlchsen  vs.  Hinrlchsen.  172 
111.  462;  Metzen  vs.  Schopp,  202  111.  275. 

"Summers  vs.  Smith,  127  111.  645;  Arnold  vs.  Arnold,  173  111.  229; 
Hlnrlchsen  vs.  Hlnrlchsen,  172  111.  462;  Waldo  vs.  Cummlngs,  45  III. 
421;  Johnson  vs.  Johnson,  98  III.  564. 
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ant  rules  concerning  the  vesting  of  legacies  including  the  effect 
of  an  express  direction  as  to  vesting/  the  force  of  the  phrase 
"  to  he  paid  at  twenty-one,"  *  the  force  of  the  phrase  "  to  A  at 
twenty-one/'*  a  qualification  of  the  general  rule  as  to  vesting 
when  the  postponement  is  for  the  convenience  of  the  estate,*  the 
effect  of  the  payment  of  income  on  vesting,*  the  effect  of  a  gift 
over  as  furnishing  an  argument  for  the  vesting  of  the  prior  gift;  • 
and  the  rules  as  to  the  determination  of  classes  including  the 
problem  of  Viner  t;*.  Francis,^  which  is  precisely  reproduced  in 
Lancaster  vs.  Lancaster,'  the  probable  meaning  of  "youngest" 
when  the  gift  is  to  the  children  of  A  when  the  youngest  reaches 
twenty-one,*  and  especially  the  rules  concerning  the  meaning  of 
"  heirs  "  where  the  gift  is  to  A  for  life  or  in  fee,  with  a  gift  over 
to  the  testator's  heirs  at  law.**  The  subjects  of  the  survival  of 
powers,"  what  words  exercise  a  power,"  and  appointed  property 
as  assets,"  as  these  subjects  were  covered  by  assignment  of  cases 
when  I  took  Mr.  Gray's  course,  are  well  brought  out  in  the 
Illinois  cases.    On  the  subject  of  the  Rule  against  Perpetuities, 

*  Chapman  vs.  Cheney,  191  111.  574. 
•Ruffin  vs.  Parmer,  72  111.  615. 

■Powers  vs.  Egelhoflf,  56  111.  App.  606;  Howe  vs.  Hodge,  152  111. 
252,  255-277. 

'Schofleld  vs.  Olcott,  120  111.  362;  Hawkins  vs.  Bohling,  168  111. 
214;  Ducker  vs.  Burnham,  146  111.  9-24;  Knight  vs.  Pottgieser,  176 
111.  368;  Dee  vs.  Dee,  212  HI.  338,  352-354. 

•Howe  vs.  Hodge,  152  111.  252;  Lunt  vs.  Lunt,  108  111.  307. 

*  Illinois  Land  &  Loan  Co.  vs.  Bonner,  75  111.  316;  Ridgeway  vs. 
Underwood,  67  111.  419;  Lunt  vs.  Lunt,  108  111.  307;  Eldred  vs.  Meek. 
183  111.  26. , 

*2  Cox  190  (5  Gray's  Cases  on  Property,  p.  307). 

*  187  111.  540. 

•Handberry  vs.  Doolittle,  38  111.  202;  McCartney  vs.  Osburn,  118 
111.  403. 

'''Kellett  vs.  Shepard,  139  111.  443;  Johnson  vs.  Askey,  190  111.  68; 
Burton  vs.  Gagnon,  180  111.  345. 

"  Kales'  Future  Interests  In  Illinois,  §§237-242. 

"Kales'  Future  Interests  in  Illinois,  §§245-246;  Harvard  College 
vs.  Balch,  171  111.  275,  283;  Funk  vs.  Eggleston,  92  111.  515;  Goff  vs. 
Pensenhafer,  190  111.  200;  Foster  vs.  Grey,  96  111.  App.  38. 

"  Gllman  vs.  Bell,  99  111.  144. 
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• 

Bauer  vs.  Lumaghi  Coal  Co/  might  be  substituted  for  London 
&  S.  W.  By.  vs.  Qomm,*  Wakefield  vs.  Van  Tassel"  for  Dunn 
vs.  Flood*  (holding  contra  to  Dunn  vs.  Flood  that  a  right  of 
entry  for  condition  broken  is  not  subject  to  the  Bule  against 
Perpetuities),  Bigelow  vs,  Cady*  for  Slade  vs.  Patten/  and 
Howe  vs.  Hodge'  for  Leake  vs,  Bobinson.'  Where  there  is  a 
gift  to  A  for  life  with  power  in  A  to  transfer  by  deed  or  will  the 
whole  interest,  it  is  established  by  an  excessive  number  of  Illinois 
cases  that  a  gift  over  in  default  of  alienation  by  deed  or  will  is 
valid.*  The  whole  subject  of  the  validity  of  shifting  gifts  over 
upon  alienation  by  deed  alone  of  the  first  taker  or  upon  alienation 
by  will  alone  of  the  first  taker,"  or  upon  alienation  by  deed  or 
will  (t.  e.,  upon  intestacy),  of  the  first  taker,"  or  upon  the 
death  of  the  first  taker  without  issue  and  intestate,"  is  quite  as 
fully  dealt  with  in  the  Illinois  cases  as  in  the  English  cases  which 
Mr.  Gray  has  given  us.  I  might  add  that  this  line  of  Illinois 
cases  is,  apart  from  any  connection  with  the  local  law,  much  more 
interesting  than  similar  cases  which  have  arisen  in  England. 
As  showing  that  a  restraint  upon  the  alienation  of  a  fee,  either 
absolutely  or  for  a  particular  time,  is  void,  Illinois  has  several 
cases."  Lunt  vs.  Lunt"  fairly  takes  the  place  of  Claflin  vs. 
Claflin." 

»209  111.  316. 

*20  Ch.  Div.  562  (5  Gray's  Cases  on  Property,  p.  579). 

■  202  111.  41. 

*25  Ch.  Div.  629  (5  Gray's  Cases  on  Property,  p.  593). 

•  171  111.  229. 

•68  Me.  380  (5  Gray's  Cases  on  Property,  p.  615). 

U52  111.  252. 

■2  Mer.  363  (5  Gray's  Cases  on  Property,  p.  622). 

*  Kales'  Future  Interests  in  Illinois,  §  168a,  note. 
*•  Stewart  vs.  Stewart,  186  111.  60. 

"Wolfer  V8,  Hemmer,  144  111.  554;  Kron  vs.  Kron,  195  111.  181; 
and  many  other  cases.    See  Kales'  Future  Interests  in  Illinois,  §  169. 

"Friedman  vs.  Steiner,  107  111.  125;  Burton  vs.  Gagnon,  180  111. 
345;  Koeffler  vs.  Koeffler,  185  111.  261;  Orr  vs.  Yates,  209  111.  222. 

"Jones  vs.  Port  Huron  Engine  Co.,  171  111.  502;  Bowen  vs.  John, 
201  111.  292,  296;  Smith  vs.  Kenny,  89  111.  App.  293. 

"  108  lU.  307. 

"149  Mass.  19  (6  Gray's  Cases  on  Property,  p.  141). 
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• 

Several  nice  problems  that  Mr.  Gray  apparently  could  find  no 
case  to  illustrate  when  he  published  his  cases,  are  to  be  found 
solved  by  decisions  of  the  Illinois  Supreme  Court  Thus,  if  the 
limitations  are  to  A  for  life  with  a  gift  over  to  the  testator's  heirs 
at  law,  and  A  is  the  sole  heir  of  the  testator  at  the  time  of  his 
death,  A  will  not  take  the  remainder."  So,  if  the  interests  be 
to  A  in  fee,  or  if  A  dies  without  leaving  issue,  then  to  the  testa- 
tor's heirs  at  law,  and  A  is  one  of  several  heirs  at  law  of  the 
testator,  heirs  means  heirs  at  law  of  tlie  testator  at  his  death.' 
In  Madison  vs.  Liarmon,'  we  have  perhaps  the  only  instance  on 
record  of  a  court  taking  the  view  that  where  a  contingent  re- 
mainder is  fully  destructible  according  to  the  rule  of  the  com- 
mon law,  the  Bule  against  Perpetuities  applies  to  it.  In  Pitzel 
vs.  Schneider,*  there  is  actually  held  the  rather  startling  proposi- 
tion which  Mr.  Gray  announces  in  the  second  edition  of  his  Rule 
against  Perpetuities,*  but  for  which  he  was  then  unable  to  give 
any  authority,  that  a  gift  to  a  class  vesting  in  a  single  member 
of  the  class  at  the  testator's  deatli,  may  nevertheless  be  wliolly 
void  for  remoteness,  if  as  a  matter  of  fact  the  maximum  size  of 
the  share  of  each  member  of  the  class  may  not  W.  determined 
until  too  remote  a  time. 

Do  not  think  tliat  because  the  results  of  such  a  classification 
and  arrangement  of  the  Illinois  cases  may  be  in  part  thus  easily 
and  simply  stated  that  the  process  of  making  it  is  easy  and 
simple.  The  collection  of  the  list  of  cases  is  of  itself  a  diflScult 
and  tedious  task,  requiring  at  least  a  search  of  the  index  digest 
of  each  volume  of  reports  under  many  different  topics.  The 
reading  of  six  hundred  cases  is  also  a  considerable  task.  The 
reading  of  many  and  the  continued  consideration  of  many  to 
determine  just  what  they  decide  or  how  they  are  to  be  supported 
or  on  what  ground  they  are  to  be  condemned  or  doubted — often 
requiring  much  further  investigation  at  large — is  a  great  time 
consumer.    Elucidating  entirely  new  topics  often  proves  diflScult. 

^  Johnson  V8,  Askey,  190  111.  58. 
•Burton  V8,  Gagnon,  180  111.  345. 
■  170  111.  65. 
*  216  111.  87. 
"  §  205a. 
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In  my  opinion — and  upon  this  point  I  am  sorry  to  say  that  1 
can  only  offer  an  opinion  supported  by  the  facts  which  I  have 
detailed  and  your  own  experience — this  work  is  not  possible  for 
a  man  who  goes  into  a  busy  office  on  a  salary  with  the  prospect  of 
a  managing  clerkship  in  a  few  years.  It  is  not  simply  a  difficult 
thing  to  do.  He  can't  do  it.  If  he  is  fortunate  enough  to  be 
able  to  command  his  own  time  and  devote  one-half  of  it  to  this 
work^  I  think  he  might  check  up  the  Illinois  cases  on  the  sub- 
ject of  conditional  and  future  interests  and  illegal  conditions  and 
restraints  in  two  years.  It  has  actually  taken  one  of  Mr.  Gray's 
pupils  three  years  to  do  the  work  and  to  incorporate  it  in  a  book 
of  four  hundred  pages  of  text.  This  required  him  to  devote  at 
least  one-half  of  his  whole  time  to  the  work  although  he  had  the 
advantage  of  teaching  a  class  upon  those  subjects  at  the  same 
time.  If  this  experience  and  experiment  are  worth  anything 
I  have  no  hesitation  in  declaring  that  it  is  high  time  we  ceased 
pretending  that  the  mastery  of  Gray's  Cases  on  the  subject  of 
future  interests  is  a  quick  asset  in  Illinois. 

There  is  a  strong  probability  that  what  is  true  respecting  the 
gap  between  Gray's  Cases  on  future  interests  and  the  Illinois 
law  is  equally  true  of  the  gap  between  Gray's  Cases  on  the  other 
subjects  dealt  with  and  the  actual  state  of  the  Illinois  law.  My 
opinion  on  this  point  is  based  on  a  personal  collection  and  ar- 
rangement  of  the  Illinois  cases  relating  to  all  the  subjects  of 
Gray's  fourth  volume  of  Cases  and  of  the  subjects  of  the  Statute 
of  Limitations  and  Prescription  in  the  third  volume.  On  the 
latter,  for  instance,  there  were  no  less  than  375  cases  in  Illinois. 
Most  of  these  arose  in  respect  to  three  special  seven-year  statutes 
of  limitations.  They  presented  some  extremely  interesting  and 
puzzling  questions.  The  subject  of  dedication  in  the  third 
volume  one  of  my  students  looked  up  fully  under  my  direction 
a  few  years  ago.  He  found  a  hundred  and  sixty-four  Illinois 
cases.  They  illustrated  every  phase  of  the  subject,  statutory  and 
otherwise.  I  doubt  very  much  if  a  man  giving  one-half  of  his 
whole  time  to  the  work  could  check  up  the  Illinois  cases  covering 
the  subjects  of  all  of  Gray's  Cases  in  less  than  ten  or  twelve 
years.    Practically,  I  don't  think  it  ever  will  be  done  by  anyone  in 
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practice  in  the  ordinary  sense.  What  person  who  has  any 
*^  practice/^  as  that  term  is  ordinarily  used,  can  devote  to  such 
work  one-half  of  his  time,  or  even  less,  for  the  first  ten  or  twelve 
years  from  the  time  of  his  graduation? 

I  believe  that  the  subjection  of  the  caae  books  in  some  of  the 
courses  other  than  those  on  property  to  an  experiment  and  test 
similar  to  that  I  have  applied  to  Mr.  Gray's  case  books,  would 
establish  the  same  defect  in  the  Harvard  Law  School  case  books 
as  a  whole  which  exist  in  Gray's  Cases.  I  do  not  believe  it 
possible  that  the  gap  between  the  case  book  on  evidence,  torts, 
agency,  contracts,  trusts,  corporations,  equity  jurisdiction,  bills 
and  notes  and  criminal  law,  and  the  present  state  of  the 
Illinois  law  on  those  subjects  is  any  less  than  that  between  Gray's 
Cases  and  the  Illinois  law.  In  fact,  whenever  I  have  had 
occasion  to  prepare  an  argument  on  any  point  of  law  dealt  with 
at  any  length  in  any  of  the  Harvard  Law  School  case  books  I 
have  found  the  whole  subject  fully  dealt  with  and  often  settled 
for  good  or  ill  in  the  Illinois  cases.  I  recall  the  following  four 
striking  instances  where  this  was  true :  Where  the  question  was 
one  of  the  right  of  a  person  not  a  parly  to  a  contract  to  sue 
upon  it ;  *  where  the  problem  was  under  what  circumstances  a 
master  owes  a  duty  to  tlie  servant  to  use  due  care;  where  the 
question  was  as  to  the  duty  of  a  landowner  to  trespass,  licensees 
and  invited  persons,  including  also  the  doctrine  of  allurements 
to  children,  and  where  the  question  was  as  to  the  sufl&ciency  of  the 
defense  of  right  to  possession  where  the  one  entitled  to  posses- 
sion of  land  enters  thereon,  using  no  more  force  than  is  neces- 
sary.* If  one-half  of  one's  time  for  ten  or  twelve  years  is  not 
too  much  in  which  to  clieck  up  Gray's  six  volumes  of  Cases  on 
Property,  one  might  easily  assign  as  much  time  again  to  the 
same  treatment  of  the  Illinois  cases  dealing  with  the  subject 
matter  of  the  other  case  books  studied  in  law  schools  using  the 
Harvard  Law  School  case  books. 

Finally,  I  believe  that  what  is  true  here  in  Illinois  is  true 

Liability  of  Water  Companies  for  Fire  Losses,  3  Mich.  Law  Rev., 
508-511. 
*  Kales'  Future  Interests  in  Illinois,  §§  46-59. 
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equally  in  Buch  states  as  New  York,  Pennsylvania,  Massachu- 
setts, Missouri  and  Ohio,  and  very  likely  also  in  Wisconsin,  Cali- 
fornia, Alabama,  Georgia,  Iowa  and  Connecticut.  In  short,  in 
the  older,  larger  and  more  important  jurisdictions  we  are  facing 
a  condition  where  the  Harvard  Law  School  case  book  no  longer 
turns  out  its  graduates  well  equipped  for  actual  practice  at  the 
Bar.  Nor  is  the  Harvard  Law  School  case  book  graduate  who  has 
mastered  his  subjects,  able  in  any  reasonable  time  or  under  any 
average  or  usual  conditions,  to  check  up  the  results  derived  from 
his  case  books  with  the  law  of  the  particular  jurisdiction  where 
be  may  practice. 

If  the  Harvard  Law  School  case  book  is  open  today  to  the  ob- 
jections which  I  have  voiced,  then  the  strength  of  those  objec- 
tions is  increasing  every  day,  for  the  conditions  which  make 
them  serious  are  growing  with  incredible  swiftness.  In  the 
1870's  for  instance,  the  defect  which  I  have  called  attention  to 
may  have  been  almost  wholly  non-existent.  The  comparative 
fewness  of  volumes  of  reports  in  different  jurisdictions  of  the 
United  States  necessarily  meant  that  the  law  of  not  a  single 
jurisdiction  came  near  being  complete  in  itself.  Almost  every- 
where the  process  going  on  was  the  express  incorporation  of 
rules  of  law  by  reference  constantly  to  the  English  cases  and 
cases  from  other  jurisdictions.  There  was  at  that  time  perhaps 
more  nearly  than  at  any  time  since,  what  may  have  been  called 
a  body  of  American  Law,  t.  e.,  rules  of  the  common  law  which 
all  the  states  together  adopted,  and  all  alike  were  apt  to  follow, 
but  which  no  one  state  had  wholly  applied  in  the  reported  cases. 
Those  conditions  dictated  the  present  character  of  the  case 
book.  That  they  have  gone  by  for  many  states  needs  no  demon- 
stration. That  they  are  rapidly  disappearing  for  other  states 
every  decade  will  testify.  With  the  passing  of  these  conditions 
must  pass  the  Harvard  Law  School  case  book  in  its  present 
form. 

The  probable  length  of  time  and  the  amount  of  labor  required 
by  the  case  book  graduate  of  today  to  put  himself  in  touch  with 
the  local  law  of  one  of  the  selected  jurisdictions  in  the  subjects 
touched  upon  in  the  case  books  is  of  course  a  complete  answer 
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to  the  position  which  I  have  heard  assumed  in  favor  of  the 
present  ease  book,  that  it  simply  gives  a  foundation  of  general 
principles,  leaving  it  to  the  student  in  practice  to  ascertain  the 
local  law.  Of  what  use  is  a  pretentious  foundation  of  principles 
if  the  opportunity  to  make  it  professionally  and  commercially 
available  in  connection  with  the  local  law  is  denied  the  student  ? 
It  is  a  pretty  sad  valedictory  to  the  student  graduating  to  say : 
"  We  have  given  you  a  splendid  foundation,  but  it  is  commer- 
cially and  professionally  of  little  account  except  as  you  by  your 
own  efforts  compile  each  of  fifteen  case  books  from  the  decisions 
contained  in  from  three  hundred  to  five  hundred  volumes  of  re- 
ports of  the  jurisdiction  where  you  practice.  Eight  men  of 
unusual  talent  and  industry  working  together  under  favorable 
circumstances,  in  a  space  of  ten  or  fifteen  years^  have  been  able  to 
put  out  thirty  volumes  of  such  cases,  or  an  average  of  four 
volumes  each,  so  that  the  task  before  you  is  probably  impossible 
if  you  have  anything  else  to  do.  But  you  must  struggle  with 
this  diflBculty  as  best  you  can.  We  cannot  change,  because  the 
case  books  have  been  made  after  the  present  plan;  the  present 
majority  approves  them,  and  that  ends  the  matter  for  us.'* 

What,  then,  shall  be  done?  The  proposal  now  made  is  that 
the  subject  matter  of  the  case  book  be  so  altered  that  it  shall 
present  a  true  picture  of  the  present  state  of  the  law  in  a  par- 
ticular jurisdiction — for  example  Illinois — with  the  same  fidelity 
that  it  now  gives  us  a  correct  understanding  of  the  law  of 
England  prior  to  modem  statutory  changes  or  of  the  law  of  that 
ideal  jurisdiction  which  the  compiler  of  the  present  Harvard 
Law  School  case  book  has  made  for  himself. 

Let  me  hasten  to  say  that  this  proposed  change  does  not  mean 
that  the  cases  which  indicate  the  historical  development  of 
English  law  are  to  be  omitted,  or  that  the  great  English  cases 
which  are  the  historical  land-marks  of  the  law  are  to  be  dis- 
pensed with.  These  we  have  in  common  with  all  jurisdictions 
where  the  law  is  based  upon  the  common  law.  I  mean  only 
that  the  case  books  shall  be  revised  along  some  such  lines  as 
these;  after  retaining  the  historical  and  introductory  matter  of 
the  different  topics,  there  shall  follow  the  cases  which   show 
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what  the  English  law  was,  with  this  difference,  however:  It 
there  are  Illinois  cases  which  have  incorporated  the  rule  of  the 
English  law  and  made  it  paii  of  the  Illinois  law,  let  us  have 
the  Illinois  cases  for  specific  and  minute  study.  Let  the  English 
cases  and  cases  from  other  jurisdictions  be  put  into  a  footnote. 
If  the  Illinois  cases  depart  from  the  well  known  rule  of  the 
English  cases,  as  they  do  for  instance  in  regard  to  the  alien- 
ability of  contingent  remainders,  we  should  have,  perhaps,  after 
the  insertion  of  an  English  case,  the  Illinois  cases  departing 
from  it.  In  short,  the  aim  should  be  to  insert  into  the  case 
book  all  of  the  decisive  cases  for  or  against  the  incorporation  of 
the  principles  of  the  English  law  before  the  Eeform  Acts,  for 
minute  study  by  the  student  and  the  teacher. 

No  doubt  in  carrying  out  this  aim  of  giving  the  student  a 
correct  understanding  of  the  origin  and  present  status  of  the 
rules  of  law  in  Illinois,  some  topics — as  for  instance  the  con- 
struction of  Section  10  of  the  Statute  of  Frauds — may  be  en- . 
tirelv  omitted  because  Illinois  has  no  such  statute.  On  the 
other  hand,  I  am  not  sure  that  some  old  subjects  might  not  be 
resurrected.  I  notice,  for  instance,  that  in  the  second  edition 
of  Gray's  Cases  on  Property,  Volume  I,  the  subject  of  attornment 
as  treated  in  the  modern  cases,  is  entirely  neglected.  In  Illinois 
this  topic  might  very  properly  be  restored  because  of  the  exist- 
ence of  at  least  two  stimulating  and  instructive  cases.*  No 
doubt  some  new  topics  will  be  found  which  were  no  part  of  the 
English  law,  as  for  instance  the  statutory  estates  in  place  of  an 
estate  tail.  Such  topics  can  usually  be  dealt  with  fully  in  the 
Illinois  cases  alone.  Many  special  Illinois  statutes  must  be 
inserted  for  study,  as  for  instance  the  seven  year  statutes  of 
limitation.  When  the  Illinois  statute  follows  a  well  known 
English  Act — as  for  instance  the  Statute  of  Frauds  relating  to 
the  making  and  revocation  of  wills — the  Illinois  Act  and  the 
decisions  under  it  will  be  inserted  for  minute  studv.  As  for 
decisions  from  other  jurisdictions,  it  is  not  at  all  inconsistent 
with  the  proposed  change  that  they  be  inserted.     They  are,  of 

*Pl8her  V8.  Deering,  60  111.  114;  Barnes  vs.  No.  Trust  Co.,  169  IlL 
112. 
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course,  appropriate  where  they  fill  out  an  untouched  point 
Where  they  reveal  a  different  rule  from  that  which  appears  to 
be  in  force  in  Illinois  they  would  probably  more  naturally  appear 
in  a  footnote. 

At  all  events,  you  are  bound  to  have  a  case  book.  Whether  it 
is  8u£Bciently  unlike  the  present  case  books  in  subject  matter  to 
make  it  worth  the  trouble  of  reconstructing  will  depend  upon  the 
number  of  reported  cases  in  the  particular  jurisdiction.  The 
case  book  in  its  present  form  might  well  be  regarded  as  in  the 
most  excellent  shape  possible  to  indicate  the  probable  state  of 
the  law  in  North  Dakota,  which  has  only  fourteen  volumes  of 
reports.  If,  however,  a  case  book  be  constructed  for  the  purpose 
of  presenting  the  precise  state  of  the  law  in  New  York,  where 
they  have  upwards  of  eight  hundred  volumes  of  reported  cases 
and  where,  as  is  well  known,  the  departures  from  the  common 
law  are  legion,  or  of  Pennsylvania  with  about  four  hundred  and 
twenty-two  volumes  of  reports,  or  Illinois,  with  its  three  hundred 
and  fifty  volumes  of  reported  cases,  it  can  hardly  be  doubted  that 
its  exact  subject  matter  will  be  very  different  from  that  of  the 
present  Harvard  Law  School  case  book. 

In  presenting  the  general  principle  of  these  proposed  changes 
it  is  unnecessary  to  be  more  specific  as  to  its  application.  Every 
one  who  has  tried  to  construct  a  case  book  must  know  what  nice 
matters  of  judgment  are  involved  in  determining  what  to  leave 
out  and  what  to  put  in.  These  same  difliculties  would  confront 
the  reviser  of  the  present  case  books  on  the  lines  suggested. 
Two  of  us,  therefore,  with  precisely  the  same  aim,  might  differ 
in  the  details  of  carrying  it  out.  We  might  arrive  at  different 
conclusions  as  to  just  the  proper  proportion  of  Illinois  cases 
which  should  go  into  the  text,  and  when  it  was  better  to  put  a 
case  on  the  same  point  from  some  other  jurisdiction  in  the  text 
and  the  Illinois  case  in  the  note.  Mv  own  inclination  would  be 
to  go  very  far  in  inserting  the  Illinois  case  in  the  text.  If  an 
English  case,  while  not  a  great  landmark  in  the  law,  was  well 
reasoned,  and  the  Illinois  opinion  very  badly  reasoned,*  I  should 

^  A  good  example  of  this  occurs  in  regard  to  the  case  of  Dean  vs. 
Walker,  107  111.  540.    From  the  Illinois  cases  a  fairly  complete  expo- 


ALBBRT  H.   KALES.  1111 

be  inclined  to  put  in  the  Illinois  case  so  that  the  opinion  of 
the  Illinois  court  could  be  directly  subjected  to  criticism  and  the 
criticism  be  known  and  appreciated  by  class  after  class  of  stu- 
dents. Such  a  step,  while  not  to  be  laid  down  dogmatically  for 
all  cases,  is  the  logical  application  of  the  fundamental  purpose 
of  the  change  proposed,  viz.,  to  throw  into  high  relief  the  actual 
language  and  decisions  of  our  own  court  for  analysis  and  criti- 
cism, so  that  the  state  of  the  law  in  a  given  jurisdiction  may  be 
most  accurately  known  and  understood  in  the  terms  of  its  own 
decisions.  Cases  from  England  and  other  states  may  be  used 
because  they  are  the  best  reasoned  and  show  what  the  Illinois 
law  is,  or  ought  to  be,  but  such  a  step  must  be  taken  in  complete 
subordination  to  this  great  object. 

I  have  heard  only  two  objections  raised  to  the  change  pro- 
posed. One  relates  to  dollars  and  cents,  and  the  other  to  an 
educational  ideal.  The  first  is  founded  upon  the  fear  of  a  loss 
of  tuition  fees.  The  second  upon  the  fear  of  a  departure  from 
the  best  educational  ideal.    Neither  objection  will  stand  scrutiny. 

There  need  be  no  fear  that  what  I  propose  will  be  a  departure 
from  the  best  educational  ideal.  I  venture  to  assert  that  the 
change  advocated  will  be  a  step  in  fulfillment  of  a  better  educa- 
tional ideal  than  now  exists.  It  will  give  up  no  essential  educa- 
tional effect  which  is  now  produced  and  it  will  add  a  most 
important  educational  effect  which  is  now  lacking  for  one  practic- 
ing in  one  of  the  older  and  more  important  jurisdictions. 

The  great  eductional  value  of  the  Harvard  Law  School  case 
book  which  arises  from  analyzing  cases  and  mastering  the  sub- 

sition  of  the  right  of  a  third  person  to  sue  upon  a  contract  to  which 
he  is  not  a  party  could  be  made  up.  They  establish  the  doctrine  of 
Lawrence  V8.  Fox  (20  N.  Y.  268),  but  they  seem  to  deny  the  sole 
beneficiary  theory.  (See  Michigan  Law  Review,  Vol.  3,  pp.  608- 
611.)  Dean  V8.  Walker  held,  however,  that  if  A,  a  mortgagor,  as- 
signed to  B,  who  does  not  assume  to  pay  the  mortgage,  and  B 
assigns  to  C,  who  does  assume  to  pay  the  mortgage,  then  the  mort- 
gagee can  sue  C.  The  result  is  reached  without  any  reasoning  at 
all.  Would  you  insert  this  case  in  the  text  or  would  you  put  in  one 
of  the  New  York  cases  the  other  way,  or  a  case  from  some  other  state 
in  accord  with  Dean  vs.  Walker,  but  with  some  attempt  at  reasoning? 
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ject  through  cases^  is  not  lost  The  educational  value  of  ob- 
serving the  historical  development  of  the  law  and  from  com- 
paring different  rules  in  force  in  different  jurisdictions  need  not 
be  lost.  The  plan  proposed  does  not  contemplate  the  slighting 
of  either  history  or  comparative  law,  but  simply  that  these  sub- 
jects be  subordinated  to  the  principal  aim  of  ascertaining  the 
present  state  of  the  law  of  a  given  jurisdiction.  History  of  the 
law  is  necessary  to  indicate  its  origin  or  foundation  in  every 
jurisdiction.  The  study  of  the  development  of  the  law  in  other 
jurisdictions  in  proper  subordination  is  equally  wise  as  indicat- 
ing imcertainty  on  the  point  and  the  possibility  of  a  bad  rule 
in  the  principal  jurisdiction  being  changed.  The  difference  be- 
tween what  1  propose  and  the  present  arrangement  of  the  case 
book  is  one  of  emphasis.  I  think  it  would  be  a  fatal  admission 
by  those  who  disagree  with  me  to  contend  that  strictly  profes- 
sional knowledge  should  be  subordinated  to  general  education  and 
culture,  or  to  history  and  the  study  of  comparative  law. 

The  change  which  I  propose  not  only  will  not  lose  any  essen- 
tial educational  feature  now  possessed  by  the  present  case  book, 
but  it  will  produce  a  degree  of  efficiency  and  exact  knowledge 
which  is  now  denied  to  the  student  of  the  Harvard  Law  School 
case  book,  and  which  he  can  never  attain  by  his  own  efforts. 
With  the  new  case  books  in  full  operation  a  graduate  from  the 
law  school  will  not  have  to  look  up  departures  and  changes  from 
the  system  which  he  has  learned.  He  will  not  have  to  determine 
what  is  good,  bad  and  uncertain  in  the  jurisdiction  where  he  prac- 
tices. He  will  not  have  to  re-learn  all  the  propositions  which 
he  recognizes  as  law  in  the  terms  of  the  decisions  of  a  given 
jurisdiction  and  tabulate  the  topics  and  points  that  still  remain 
untouched.  Instead  of  the  prospect  of  many  years  of  labor  in 
doing  a  small  part  only  of  such  work,  upon  graduation  he  knows 
one  systfem  at  least  just  as  well  as  he  now  knows  the  law  of  that 
ideal  jurisdiction  wliere  the  only  reports  are  the  Harvard  Law 
School  case  books,  and  the  only  court  is  the  body  of  men  who 
instruct  the  class  from  them.  He  has  the  benefit  of  the  labor  of 
others  which  he  could  not  possibly  duplicate  in  a  lifetime.    The 
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scholar  who  has  mastered  the  coramon  law  and  ilie  men  who  have 
become  specialists  in  certain  branches  of  the  law  of  a  given 
jurisdiction  contribute  the  selected  materials  for  his  education. 
He  will  come  before  the  courts  of  his  state  with  somewhat  the 
same  grasp  of  his  subjects  that  one  of  the  late  Professor  Thayer^s 
pupils  might  have  who  appeared  before  the  United  States  Su- 
preme Court  in  a  case  involving  the  "  Commerce  Clause.*^  Who 
would  not  exchange  such  an  equipment  for  practice  in  New 
York  state,  obtained  under  the  guidance  of  such  men  as  now 
constitute  the  faculty  of  any  first  class  law  school  using  the 
Harvard  Law  School  case  books,  for  that  which  is  now  offered 
by  these  same  faculties?  What  recent  Harvard  Law  School 
case  book  graduate  would  not  exchange  his  present  incapacity 
in  the  courts  of  the  jurisdiction  where  he  begins  practicing, 
for  an  efficiency  approximating  that  which  he  would  have  if 
upon  graduation  he  began  to  practice  before  a  court,  the  divisions 
of  which  were  presided  over  by  his  teachers,  and  where  the  re- 
ports of  authority  were  the  Harvard  Law  School  case  books  he 
had  studied? 

It  is  true  that  such  a  change  as  that  proposed  once  taken 
openly  will  alienate  from  a  school  all  men  who  expect  to  practice 
in  any  other  jurisdiction  than  the  one  where  the  school  is 
situated.  But  if  I  am  correct  in  saying  that  the  change  sug- 
gested will  produce  greater  efficiency,  which  will  be  not  merely 
temporary,  but  permanent — if  it  will  furnish  a  training  which 
the  present  Harvard  Law  School  case  book  graduate  cannot 
duplicate — such  a  school  will  at  once  attract  every  man  studying 
for  practice  at  the  Bar  in  that  state.  In  the  older  and  more 
important  jurisdictions  this  holds  out  an  opportunity  for  an 
enrollment  of  students  which  ought  to  satisfy  any  school.  In 
New  York,  for  instance,  during  the  last  four  years  an  average  of 
three  hundred  new  candidates  for  admission  to  the  Bar  have 
presented  themselves  each  year.  In  Pennsylvania  the  average 
number  of  netv  applications  in  the  same  period  has  been  one 
hundred  and  twent^J-'f our ;  in  Illinois,  two  hundred  and  fifty- 
three  ;  in  Massachusetts,  two  hundred  and  eighty-eight ;  in  Ohio, 
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one  hundred  and  nhjety-five.*  Furthermore,  in  all  these  juris- 
dictions there  are  law  schools  in  excellent  standing  where  al- 
ready a  very  large  percentage  of  students  expect  to  practice 
in  the  state  where  the  school  is  situated.  In  Columbia  I  am 
informed  that  about  sixty  per  cent  of  the  graduating  classes  ex- 
pect to  practice  in  New  York/  and  eighty  per  cent  take  the  New 
York  Bar  examinations;  at  Cornell,  out  of  a  graduating  class 
of  forty-seven,  forty,  or  eighty-seven  per  cent  expect  to  practice  in 
New  York ;  at  the  University  of  Pennsylvania  with  a  graduating 
class  of  sixty-one  in  1906,  only  three,  or  five  per  cent,  are  now 
practicing  outside  of  the  State  of  Pennsylvania,  the  rest  are  mem- 
bers of  the  Pennsylvania  Bar,  and  this,  I  am  informed,  repre- 
sents a  fair  average  in  recent  years;  at  the  law  school  of  the 
University  of  Illinois,  eighty  per  cent  expect  to  practice  in 
Illinois;  at  Northwestern  University  Law  School,  seventy-five 
per  cent;  at  the  Boston  University  Law  School,  eighty-five  per 
cent  of  those  graduating  in  June,  1907,  expect  to  practice  in 
Massachusetts ;  at  the  Cincinnati  Law  School,  ninety  per  cent  of 
the  students  expect  to  practice  in  Ohio.  At  the  law  department 
of  the  University  of  Missouri,  ninety-five  per  cent  of  tlie  whole 

^Thes6  figures  are  probably  fair,  but  not  accurate.  I  was  able  to 
obtain  from  each  Board  of  Bar  Examiners  the  average  total  number 
of  candidates  applying  each  year  for  the  last  four  years.    These 

figures  are  as  follows:     New  York, ;  Pennsylvania.  206;  Illinois, 

422;  Massachusetts,  480;  Ohio,  326.  In  only  one  instance  did  I 
receive  even  an  estimate  of  what  proportion  of  these  totals  repre- 
sented new  candidates,  excluding  those  who  had  taken  the  Bar 
examination  before  and  failed.  The  Chairman  of  the  Massachusetts 
Board  of  Bar  Examiners  estimated  that  three-fifths  of  the  total 
number  of  applicants  each  year  were  new  candidates.  Using  that  as 
a  basis  for  calculation  I  have  in  each  of  the  states  mentioned  taken 
three-fifths  of  the  total  average  number  of  candidates  each  year  as 
representing  an  approximate  number  of  new  candidates.  Consider- 
ing the  reputed  high  standard  of  the  Massachusetts  Bar  examinations 
I  believe  that  the  allowance  of  three-fifths  of  the  total  number  of 
candidates  applying  as  representing  the  new  candidates  Is  probably 
considerably  below  the  actual  facts. 

•This  is  Professor  Kirchwey's  figure.  He  says  that  20  per  cent 
more  acquire  a  temporary  residence  for  the  purpose  of  taking  the 
New  York  Bar  examination. 
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enrollment  expect  to  practice  in  Missouri.  I  would  confidently 
predict  that  a  school  in  New  York,  Pennsylvania,  Illinois,  Massa- 
chusetts, Ohio  or  Missouri,  taking  the  stand  which  I  describe 
and  carrying  it  out,  would  lose  in  no  instance  more  than  twenty 
per  cent  of  its  present  number  of  students,  and  in  some  instances 
as  few  as  five  per  cent,  and  would  attract  a  very  considerably 
larger  number  than  it  lost.  I  would  confidently  expect  it  ulti- 
mately to  obtain  a  very  large  percentage  of  the  total  average 
number  of  persons  applying  for  admission  to  the  Bar  in  the 
particular  jurisdiction  where  it  was  situated. 

In  drawing  this  paper  to  a  close  let  me  call  to  yqur  attention 
briefly  two  general  considerations  in  support  of  the  proposals 
which  I  have  made. 

In  the  first  place,  the  very  reasoning  which  originally  sup- 
ported the  Harvard  Law  School  case  book  against  the  text  book 
now  requires  the  change  in  that  case  book  which  I  advocate.  One 
of  the  two  essential  ideas  of  Professor  Langdell  seems  to  have 
been  that  the  law  was  to  be  studied  by  going  to  the  original 
sources.  President  Eliot  in  speaking  of  Professor  Langdell  said : 
"  He  told  me  that  law  was  a  science.  I  was  quite  prepared  to 
believe  it.  He  told  me  that  the  way  to  study  a  science  was  to 
go  to  the  original  sources,  I  knew  that  was  true."  Professor 
Wambaugh  speaks  more  fully  of  this  idea :  * 

"  He  [Langdell]  knew — as,  indeed  every  law  student  learns 
in  the  first  week  of  his  studies — ^that  the  existence  and  limits  of 
a  rule  of  law  must  be  proved  finally  not  by  a  text  book,  but  by 
the  reported  decisions  of  courts.  He  knew  tliat  when  a  lawyer 
has  occasion  to  test  a  .rule  of  law  he  searches  for  those  decisions. 
Professor  Langdell  determined  that  the  student  should  be  trained 
to  use  those  original  authorities " 

I  do  not  really  know  precisely  what  ought  to  have  been  consid- 
ered the  law  when  Langdell  compiled  his  first  case  book,  or  what 
were  the  original  sources  of  that  law,  but  I  do  know  that  today  in 
the  older  and  more  important  jurisdictions  the  law  is  the  body  of 
rules  which  are  enforced  in  that  jurisdiction  and  the  original 
sources  of  that  law  are  not  to  be  found  in  the  English  reports, 

*  Professor  Langdell — A  View  of  His  Career,  20  Harv.  Law  Rev.,  2. 
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or  in  the  reports  of  otiier  states,  or  even  in  the  mixture  which  the 
present  Harvard  Law  Sciiool  case  book  contains.  They  are  to  be 
found  in  the  reports  of  the  given  jurisdictions  just  as  truly  and 
just  as  clearly  as  the  sources  of  what  Professor  Langdell  in  1871 
called  the  common  law^  were  to  be  found  in  the  English  cases 
for  the  most  part.  The  reports  in  such  jurisdictions  have  be- 
come the  principal,  and  for  a  very  large  body  of  rules,  the  only 
original  sources  of  the  law  of  that  jurisdiction.  Why^  then, 
sliould  not  the  student  who  expects  to  practice  in  such  a  juris- 
diction be  trained  to  use  those  original  authorities  and  to  derive 
from  them  by  criticism  and  comparison  the  general  propositions 
of  law  there  in  force? 

Secondly,  the  vitality  and  perfection  of  the  common  law  con- 
cerning which  there  has  been  so  much  idolatry,  furnishes  an 
argument  in  favor  of  the  change  I  have  advocated.  The  develop- 
ment of  the  common  law  has  been  local  to  the  last  degree.  To 
tliis  fact  no  doubt  it  owes  its  existence  as  a  unique  system  of 
law.  Its  perfection  as  a  system  it  undoubtedly  owes  to  the  fact 
that  through  generations  it  has  been  slowly  wrought  out  by  an 
unbroken  and  highly  organized  body  of  specialists  who  con- 
tinually broil  gilt  to  the  solution  of  legal  problems,  either  in  ar- 
gument at  the  Bar  or  in  judgments  from  the  Bench,  a  very  high 
degree  of  expertness  and  learning.  To  such  a  degree  has  this 
organization  of  the  Bar  in  England  now  been  carried  that  not 
only  is  the  business  of  the  taking  care  of  clients  carefully  sepa- 
rated from  the  profession  of  handling  litigation,  but  each  has 
its  subdivisions.  The  profession  of  handling  litigation  is  divided 
into  the  law  and  chancery  Bars,  and  it  is  the  practice  of  all  but 
the  leaders  to  devote  themselves  to  tlie  work  in  a  particular 
court  before  a  particular  judge,^  The  bringing  of  the  law  in 
the  larger  and  more  important  states  to  any  perfection  at  all 
approaching  that  which  the  common  law  has  attained  absolutely 
requires  the  same  sort  of  work.  There  must  be  a  greater  con- 
centration upon  the  outline  and  development  of  the  local  law. 
The  details  of  our  local  system  must  be  studied  as  we  have  in 

^  A  Philadelphia  Lawyer  in  the  London  Courts,  Part  I,  by  Thomas 
Learning:     The  Green  Bag,  Vol.  18,  p.  444. 
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the  past  studied  the  common  law.  We  have  inherited  a  great 
system  of  law,  but  it  will  give  place  to  such  false  gods  as  the 
code,  or  go  the  way  of  the  spendthrift's  inheritance  unless  it 
receives  in  each  place  where  it  has  taken  root,  most  minute  and 
painstaking  cultivation.  Already  there  are  signs  of  decay  in 
the  inability  of  Supreme  Courts  and  lawyers  to  know  and  follow 
the  decisions  of  their  particular  jurisdictions,*  and  the  inordinate 
duplication  of  decisions  upon  points  of  law  already  fully  settled,* 
and  in  many  instances  elementary.     In  view  of  the  lack  of 

*The  recent  case  of  Ortmeyer  vs.  Elcock,  225  111.  342,  2  III.  Law 
Rev.,  45,  is  a  striking  example  of  this.  There  the  court  construed  a 
remainder  after  a  life  estate  to  A  or  his  heirs,  as  giving  A  an  inde- 
feasible fee  simple,  disregarding  Ebey  vs,  Adams,  135  111.  80,  an 
excellent  case  to  the  contrary.  So  Kohtz  vs.  Eldred,  208  111.  60, 
holding  that  "  die  without  issue "  means  die  without  issue  in  the 
life  time  of  the  testator  and  that  only,  runs  contra  to  Thomas  vs. 
Miller,  161  lU.  60;  Smith  vs.  KlmbeH,  163  lU.  368,  377-378;  Sum- 
mers vs.  Smith,  127  lU.  645,  649.  Among  the  Illinois  cases  the  num- 
ber of  examples  of  this  sort  could  be  very  greatly  increased  without 
much  trouble.  (See  Hood  vs.  Thorp,  228  111.  244.)  Professor  Wig- 
more  has  furnished  me  at  a  moment's  notice  with  the  following 
examples  that  have  recently  come  to  his  attention:  1906,  Earley  vs, 
Winn,  Wis.,  109  N.  W.  633  (slander,  the  ruling  is  apparently  incon- 
sistent with  Talmadge  vs.  Baker,  1868,  22  Wis.  625,  which  is  not 
cited).  1900,  People  vs.  Casey,  124  Mich.  279,  82  N.  W.  883  (on  a 
point  which  had  been  settled  by  at  least  twelve  Michigan  cases  be- 
tween 1864  and  1900,  the  court  cites  four  of  these  and  eleven  from 
other  states).  1906,  Dielman  vs.  McDanel,  III.  78  N.  E.  591  (heredi- 
tary insanity;  the  court  cites  rulings  from  other  jurisdictions  but 
ignores  the  following  three  from  its  own  records:  1862,  Snow  vs. 
Benton,  28  111.  306;  1874,  Meeker  vs.  Meeker,  75  111.  260,  270;  1883 
Upstone  vs.  People,  109  111.  169).  1905,  Shockley  vs.  Tucker,  127  la. 
456,  103  N.  W.  360  (negligence  of  a  physician:  Lacy  vs.  Kossuth  Co., 
1898,  106  la.  16,  75  N.  W.  689,  was  not  cited,  though  involving  the 
same  question).  1906,  Murray  vs.  Dickens,  Ala.,  42  So.  1031  (ac- 
count-books; thB  opinion  cites  an  encyclopedia,  and  ignores  the 
recent  contrary  case  of  Snow  H.  Co.  vs.  Loveman,  131  Ala.  221). 
1903,  Dovey  vs.  Lam,  117  Ky.  19,  77  S.  W.  383  (testimony  of  a  co- 
defendant's  wife;  cases  cited  from  Idaho  and  Indiana,  but  the  two 
preceding  ones  in  this  state  ignored). 

'The  best  example  of  this  that  I  recall  in  the  Illinois  cases  is  the 
way  the  doctrine  of  Lawrence  vs.  Fox,  20  N.  Y.  268,  has  been  again 
and  again  upheld.    The  objection  that  the  third  party  could  not  sue 
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organization  in  our  Bar,  I  believe  that  the  perfection  of  the 
knowledge  of  the  local  law  lies  in  the  hands  of  our  law  schools. 
To  their  faculties  must  be  entrusted  the  work  of  preparing  the 
new  case  books  which  will  link  us  to  the  past,  keep  us  in  touch 
with  what  is  best  about  us,  and  yet  bring  a  great  white  light  to 
bear  upon  the  system  of  law  developed  in  the  given  jurisdiction. 
To  them  will  fall  the  lot  of  producing  a  local  Bar  as  expert  in 
the  law  of  the  given  jurisdiction  in  the  subjects  taught  as  the 
present  Harvard  Law  School  case  book  student  is  in  the  law  of 
that  ideal  jurisdiction  where  the  Harvard  Law  School  case 
books  are  the  only  authorities  and  his  instructors  are  the  only 
judges. 

In  conclusion  let  me  remind  you  that  it  is  almost  axiomatic 
in  our  present  day  creed  of  life  and  thought  that  the  current 
truths  are  by  no  means  immutable.  In  fact,  paradoxical  as  it 
may  seem,  the  "  truth  "  that  we  most  universally  acquiesce  in 
just  now,  is  that  there  is  no  such  thing  as  finality.  There  is 
nothing  so  sure  as  change.  As  Ibsen  picturesquely  put  it :  ^ 
"  Truths  are  by  no  means  the  wiry  Methusalehs  some  people 
think  them.  A  normally  constituted  truth  lives — let  us  say — 
as  a  rule,  seventeen  or  eighteen  years;  at  the  outside  twenty; 
seldom  longer.  And  truths  so  stricken  in  years  are  always  shock- 
ingly thin.''  Nothing  within  the  range  of  my  knowledge  more 
strikingly  illustrates  this  generalization  than  the  history  of 
public  opinion  as  it  has  found  expression  in  English  legislation 
of  the  nineteenth  century.  As  Professor  Dicey  tells  us,  we  have 
first  the  period  of  "  Old  Toryism/'  led  by  Lord  Eldon.  This 
came  to  an  end  as  a  predominant  force  in  the  ISSCs.  Then 
^* Benthamite  Individualism"  gained  the  ascendency  till  the 
'70's.  That  in  turn  has  given  way  to  the  '*  coUectivist ''  or 
"socialistic"  movement  of  the  latter  part  of  the  century.  In 
precisely  the  same  way  we  may  premise  that  the  text  book  system 


upon  the  contract  goes  to  the  propriety  of  the  plaintiff's  suit  and  is 
not  one  which  arises  merely  Incidentally.  Yet  we  have  in  Illinois 
not  less  than  thirty-two  reported  cases  applying  the  rule  of  that 
case.     See  3  Mich.  Law  Rev.,  p.  510,  note  73. 

^An  Enemy  of  the  People,  Act  IV.     (Authorized  English  edition, 
edited  by  William  Archer,  p.  198.) 
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of  teaching  law  has  gone  by  forever.  It  still  lingers  where  the 
light  has  failed  to  penetrate.  Perhaps  some  survivor  of  its 
golden  age,  who,  like  Lord  Eldon  after  the  passage  of  the  Ee- 
form  Bill  of  1833,  became  a  certainty,  had  lived  far  beyond  his 
time,  still  cries  out  for  it.  But  it  is  gone.  In  its  place  has 
come  Langdell's  great  innovation.  Year  by  year  it  has  made 
converts  and  gained  prestige  until  so  long  ago  as  1890  its  com- 
plete triumph  has  been  assured.  So  overwhelming  has  been  its 
success;  so  invincible  its  progress,  that  in  obedience  to  the  law 
of  evolution  and  change  it  is  not  a  priori  unlikely  that  at  the 
very  moment  of  its  great  triumph  the  beginning  of  its  decline 
in  its  present  form  should  make  its  appearance. 

I  shall  say  one  word  further  so  that  we  may  part  with  no  mis- 
understanding between  us.  I  have  had  occasion  to  assert  that  the 
present  Harvard  Law  School  case  book  is  seriously  defective. 
In  making  that  criticism  I  have  not  attempted  to  soften  the 
force  of  my  remarks.  Rather  have  I  done  my  utmost,  without 
being  intemperate  or  unfair,  to  make  my  criticism  felt.  Do  not 
assume,  however,  that,  because  I  believe  that  the  time  is  at  hand 
for  a  radical  step  in  the  evolution  of  the  Harvard  Law  School 
case  book,  I  will  yield  to  anyone  in  the  honor  in  which  I  hold 
those  men  who  developed  the  present  method  of  teaching 
law  as  a  science  and  by  cases,  or  that  I  cease  to  recog- 
nize my  personal  debt  and  the  debt  of  the  profession  at  large,  to 
those  men  and  to  the  law  school  which  stands  as  a  monument 
to  all  they  have  done.  But  I  am  not  satisfied  with  doing  them 
honor.  I  wish  their  ideas  more  completely  to  predominate 
with  the  Bench  and  Bar  of  the  various  states  of  the  union.  I 
believe  that  the  step  which  I  suggest,  undertaken  by  those  who 
have  been  able  and  loyal  supporters  of  the  Harvard  Law  School 
case  books  and  other  case  books  of  equal  merit,  will  spread  among 
lawyers  and  judges  the  influence  and  ideas  of  our  masters  to  an 
extent  which  has  hitherto  been  impossible  and  which  never  can 
be  equalled  so  long  as  case  books  constructed  upon  the  present 
lines  are  used.  The  Harvard  Law  School  and  other  similar 
case  books,  already  own  the  best  law  schools  everywhere.  In 
order  that  they  may  dominate  the  Bench  and  Bar  in  the  same 
degree,  they  must  be  revised  along  the  lines  which  I  suggest. 
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Memorandum. 

The  National  Conference  of  Commissioners  on  Uniform  State 
Laws  is  made  up  of  Commissioners  created  by  different  states, 
meeting  in  conference  and  organizing  themselves  into  a  national 
body  for  the  better  accomplishment  of  the  woik  for  which  its 
members  were  appointed  by  the  states.     The  Commissioners, 
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usually  three  from  each  state^  are  appointed  under  laws  of  the 
respective  states  creating  them,  usually  for  five  years,  with 
authority  to  confer  with  Commissioners  of  the  other  states  and 
recommend  forms  of  bills  or  measures  to  bring  about  uniformity 
of  law  in  the  execution  and  proofs  of  deeds  and  wills,  in  the 
laws  of  bills  and  notes,  marriage  and  divorce  and  other  subjects 
where  such  uniformity  seems  practicable  and  desirable.  The 
oflBcers  of  the  National  Conference  consist  of  a  President,  Vice- 
President,  Secretary,. Treasurer,  and  Assistant  Secretary,  elected 
annually.  Seventeen  Conferences  have  so  far  been  held;  the 
first  at  Saratoga  for  three  days,  beginning  August  24,  1892,  and 
the  seventeenth  at  Portland,  Maine,  August  22,  23,  and  24,  1907. 

A  complete  list  of  the  Commissioners  of  the  several  states 
with  standing  committees,  will  be  found  in  the  following  pages. 

The  time  of  the  Seventeenth  Conference  was  largely  taken 
up  in  the  consideration  of  the  Uniform  Bills  of  Lading  Act, 
drafted  by  Professor  Samuel  Williston,  of  the  Harvard  Law 
School,  and  the  Uniform  Stock  Certificates  Act,  drafted  by 
Professor  Williston. 

The  Committee  on  Commercial  Law  was  authorized  to  have 
the  drafts  of  the  Partnership,  Bills  of  Lading  and  Stock  Certifi- 
cates Acts  printed  and  distributed  in  order  to  obtain  expert  com- 
ment and  criticisms  to  facilitate  the  perfecting  of  these  meas- 
ures before  their  final  adoption  by  the  Conference. 

The  Committee  on  Marriage  and  Divorce  was  authorized  to 
take  up  actively  the  consideration  of  the  question  of  (1)  Family 
Desertion  and  Non-support  Law;  and  (2)  A  Law  Eegulating 
Marriage  and  Licenses  to  Marry;  and  to  report  to  the  Con- 
ference a  tentative  form  of  Uniform  Law  on  each  of  those  sub- 
jects for  the  consideration  of  the  Conference. 

In  accordance  with  the  Constitution  and  By-laws  adopted  at 
this  Conference,  the  Commissioners  will  please  advise  the  Sec- 
retary of  the  date  of  their  appointment,  specifying  the  law  or 
authority  under  which  the  appointment  was  made  and  the 
duration  of  their  term  of  oflBce;  also  of  any  changes  in  the  per- 
sonnel of  the  respective  State  Commissions. 
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The  Conference  earnestly  urges  upon  the  legislatures  of  the 
several  states,  as  well  as  upon  their  Commissioners^  the  import- 
ance  of  introducing  at  the  next  session  all  of  the  bills  recom- 
mended which  have  not  passed,  and  the  Secretary  would  ask 
members  to  communicate  with  him  wheneTcr  such  bills  are 
introduced. 

In  case  the  list  of  commissioners  as  printed  in  this  report 
is  not  correct^  or  any  changes  are  made  subsequently,  the  Secre- 
tary should  be  notified  at  once.  # 

Extra  copies  of  this  report  and  such  previous  reports  as  are 
extant  may  be  obtained  on  application  to  the  President  or  the 
Secretary. 


CONSTITUTION  AND  BY-LAWS 

OF  THE 

Commissioners  on  Uniform  State  Laws 

CONSTITUTION 

Article  I. 
Name  and  Object, 

Section  1.  This  CoDference  or  Association  of  Commis- 
sioners shall  be  known  as  "  Commissioners  on  Uniform  State 
Laws." 

Sec.  2.  Its  object  shall  be  to  promote  uniformity  of  state 
laws  by  affording  the  Commissioners  on  Uniform  State  Laws, 
appointed  in  the  different  states  of  the  United  States  of 
America,  an  opportunity  of  meeting  in  Annual  Conference 
for  the  better  accomplishment  of  the  work  for  which  they  were 
appointed. 

Article  II. 
Membership, 

Section  1.  Its  members  shall  consist  of  the  Commissioners 
appointed  under  the  laws  or  by  the  authority  of  the  respective 
states  of  the  United  States  of  America  to  bring  about  uni- 
formity of  state  laws,  whose  commissions  give  them  authority 
to  confer  with  Commissioners  of  the  other  states  of  said  United 
States. 

Sec.  2.  Each  Commissioner,  upon  his  first  attendance  at  an 
Annual  National  Conference  of  Commissioners  and  on  his 
reappointment,  shall  file  with  the  Secretary  of  the  Conference 
the  date  of  his  commission,  a  statement  of  the  term  for  which 
he  is  appointed  and  a  reference  to  the  Act  of  Assembly  or 
other  authority  under  which  he  has  been  appointed  a  Com- 
missioner. 
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Artiole  III. 
Officers  and  Committees. 

m 

Section  1.  The  following  officers  shall  be  elected  at  each 
Annual  Conference  for  the  year  ensuing: 

A  President,  Vice-President,  Treasurer,  Secretary,  Assistant 
Secretary,  and  an  ExecutiTe  Committee  shall  be  constituted 
which  shall  consist  of  the  President,  Vice-President,  Treasurer, 
all  of  whom  shall  be  ex-officio  members,  together  with  four 
other  members  to  be  appointed  by  the  President 

Sec.  2.  The  following  committees  shall  be  annually  appointed 
by  the  President,  for  the  year  ensuing,  and  shall  consist  of  seven 
members  each: 

1.  Executive. 

2.  Commercial  Law. 

3.  Wills,  Descent  and  Distribution. 

4.  Marriage  and  Divorce. 
6.  Conveyances. 

6.  Depositions  and  Proof  of  Statutes  of  Other  States. 

7.  Insurance. 

8.  Congressional  Action. 

9.  Appointment  of  New  Commissioners. 

10.  Purity  of  Articles  of  Commerce. 

11.  Uniform  Incorporation  Law. 

12.  The  Torrens  System  and  Registration  of  Title  to  Land. 

13.  Banks  and  Banking.^ 

A  majority  of  those  members  of  any  committee  who  may  be 
present  at  any  Annual  Conference  shall  constitute  a  quorum  of 
such  committee  for  the  purposes  of  such  Conference. 

Abticle  IV. 

Duties  of  Members. 

Section  1.  It  shall  be  the  duty  of  the  Commissioners  from 
each  state,  at  least  thirty  days  before  each  Aimual  Conference, 

^  Amendment  adopted  in  1906. 
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to  report  to  the  Chairman  of  the  Executive  Committee  the 
enactment  of  any  laws  or  the  filing  of  any  judicial  decisions  in 
the  state  from  which  they  are  appointed^  upon  the  subject  of 
uniform  legislation  in  the  United  States. 

Sec.  2.  It  shall  be  the  duty  of  the  Commissioners  from  each 
state  to  attend  the  Annual  Conference  of  the  Commissioners 
from  the  various  states,  or  to  arrange  before  each  Annual  Con- 
ference for  the  attendance  of  at  least  one  Commissioner  from 
their  state  at  such  Annual  Conference. 

Sec.  3.  It  shall  be  the  duty  of  the  Commissioners  from  each 
state  to  report  to  the  President  of  the  National  Conference  the 
death  or  resignation  of  any  Commissioner  from  their  state. 

Sec.  4.  It  shall  be  the  duty  of  the  Commissioners  from  each 
state  to  endeavor  to  secure  from  the  legislature  of  their  state 
an  appropriation  toward  defraying  the  annual  expenses  of  the 
National  Conference  of  Commissioners. 

Sec.  5.  It  shall  be  the  duty  of  the  Commissioners  from  each 
State  to  file  with  the  President,  Secretary  and  members  of  the 
Executive  Committee  a  copy  of  their  reports  to  the  governor 
or  legislature  of  their  respective  states. 

Article  V 
By-Laws. 

By-Laws  may  be  adopted,  repealed  or  amended  at  any  Annual 
Conference  of  Commissioners  by  a  majority  of  the  Commis- 
sioners present. 

Article  VI. 

Anntuil  Address. 

The  President  shall  open  each  Annual  Conference  with  an 
address,  in  which  he  shall  communicate  such  changes  in  the 
statute  laws  of  each  state  as  tend  to  promote  uniformity  of 
legislation  in  the  United  States,  and  also  any  matters  of  interest 
concerning  subjects  of  legislation,  as  to  which  uniformity  may 
seem  practicable  and  desirable,  as  well  as  any  matters  of  general 
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interest  relating  to  the  work  and  aims  of  the  (Conference.  The 
topics  referred  to  in  the  Presidents  Annual  Address  relating 
to  subjects  pertinent  to  the  work  of  this  Conference^  with  his 
recommendations  thereon,  shall  be  referred  to  the  appiopriate 
committee  or  to  special  committees  of  the  Conference,  and  each 
committee  shall  report  at  the  next  Conference  upon  such  matteiB 
so  referred. 

Article  VII. 

Anmtal  Conference, 

The  Annual  Conference  of  Commissioners  shall  be  held  yearly 
at  such  time  and  place  as  shall  be  selected  by  the  members  of 
the  Executive  Committee,  and  those  Commissioners  present  at 
each  daily  session  of  such  Conference  shall  constitute  a  quorum. 

Article  VIII. 

Amendments. 

This  Constitution  may  be  altered  or  amended  by  a  two-thirds 
vote  of  the  Commissioners  present  at  any  Annual  Conference; 
but  no  such  change  shall  be  made  at  any  Conference  at  which 
less  than  fifteen  Commissioners  are  present. 

Article  IX. 

Construction, 

The  word  "state,"  whenever  used  in  this  Constitution,  shall 
be  deemed  to  be  equivalent  to  state,  territory  or  district,  or  in- 
sular possession  of  the  United  States  of  America. 

Article  X. 

Privileges  at  Conference. 

The  members  of  the  Committee  on  Uniform  State  Laws  of 
the  American  Bar  Association  shall  be  privileged  to  attend  the 
Annual  Conference  of  Commissioners  and  to  participate  i|i  the 
discussions  of  the  Conference,  but  without  th^  right  to  vote. 
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BY-LAWS 

Calling  to  Order. 

Section  1.  The  Annual  Conference  shall  be  called  to  order 
by  the  President,  or,  in  his  absence,  by  the  Vice-President,  or, 
in  the  absence  of  both  the  President  and  Vice-President,  by  the 
Secretary  of  the  last  preceding  Conference. 

Roll  Call 

Seo.  2.  The  Secretary  shall  call  the  roll  of  members  by 
states  and  report  the  names  of  those  present. 

Officers. 

Sec.  3.  The  Conference  shall  annually  thereupon  proceed, 
upon  nomination  of  a  committee  appointed  for  that  purpose,  or 
by  a  direct  vote  of  the  Conference,  as  it  shall  determine,  to 
elect  a  President,  a  Vice-President,  Treasurer,  Secretary  and 
Assistant  Secretary,  who  shall  serve  as  such  during  the  Con- 
ference and  until  their  successor  shall  be  elected. 

All  oflBcers,  except  the  Assistant  Secretary,  shall  be  chosen 
from  the  Commissioners.* 

Duties  of  Officers. — President. 

Sec.  4.  The  President  shall  preside  at  all  meetings  of  the 
Conference,  appoint  all  standing  committees  and,  imless  other- 
wise ordered  by  a  vote  of  the  Conference,  he  shall  also  appoint 
the  members  of  special  committees.  It  shall  be  his  duty  to 
make  an  annual  address  or  report  to  the  members  of  the 
Conference. 

Vice-President. 

Sec.  5.  The  Vice-President,  during  the  absence  or  inability 
of  the  President,  shall  possess  all  the  powers  and  perform  all 
the  duties  of  the  President  in  his  stead. 

^Amendment  adopted  in  1906. 


1128  COMMISSIONERS   ON    UNIFORM   STATE   LAWS. 

Treasurer. 

Sec.  6.  The  Treasurer  shall  receive  all  the  funds  of  the 
National  Conference  of  Commissioners  and  shall  keep  and  dis- 
burse the  same^  under  the  direction  of  the  Executive  Committee. 
He  shall  give  bond  with  a  surety  company  as  surety  for  the 
faithful  performance  of  his  duties,  in  such  form  and  in  such 
amount  as  may  be  from  time  to  time  required  by  a  vote  of  the 
National  Conference,  and  such  bond  shall  be  deposited  with  the 
President  for  safe  keeping.  The  premium  on  such  bond  shall 
be  paid  by  the  Conference  He  shall  keep,  or  cause  to  be  kept, 
regular  books  and  full  accounts,  showing  all  the  receipts  and  dis- 
bursements, which  books  and  accounts  shall  be  open  at  all  times 
to  the  inspection  of  the  President  or  any  member  of  the  Execu- 
tive Committee.  He  shall  report,  at  each  Annual  Meeting  of 
the  Conference,  as  to  the  financial  condition  of  the  treasury, 
with  a  detailed  statement  of  the  receipts  and  disbursements. 
All  of  the  funds  of  the  National  Conference  shall  be  deposited 
in  the  name  of  the  Treasurer,  in  such  deposit  banks  or  trust 
companies  as  shall  be  designated  from  time  to  time  by  a  vote  of 
the  Conference;  such  funds  shall  be  disbursed  by  the  Treasurer 
by  checks  signed  by  him,  every  voucher  having  endorsed  upon 
it  the  approval  of  the  Chairman  of  the  Executive  Committee. 

Secretary, 

Sec.  7.  The  Secretary  shall  keep  a  record  of  the  proceedings 
of  the  Conference,  and  of  such  other  matters  as  may  be  directed 
to  be  placed  on  the  files  of  the  Conference;  he  shall  keep  an 
accurate  roll  of  the  oflScers  and  members  of  the  Conference, 
with  the  dates  of  the  attendance  of  each  Commissioner,  the  date 
of  his  commission  and  the  term  thereof;  he  shall  issue  notices 
of  all  meetings  of  the  National  Conference,  in  such  form  as 
shall  be  approved  by  the  Executive  Committee;  notify  the  mem- 
bers of  all  committees  of  their  election  or  appointment,  conduct 
the  correspondence  of  the  Conference,  and  report  to  the  Execu- 
tive Committee,  prior  to  the  Annual  Conference,  a  summary 
of  his  transactions  during  the  year;  shall  perform  such  other 
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duties  as  may  be  required  of  him  by  the  Conference,  the  Presi- 
dent, or  the  Executive  Committee,  and  his  books  and  papers 
shall  at  all  times  be  open  to  the  inspection  of  the  Executive  Com- 
mittee and  he  shall  receive  such  compensation  for  his  services 
as  shall  be  allowed  by  the  Conference. 

Assistant  Secretary. 

Seo.  8.  The  Assistant  Secretary  shall  assist  the  Secretary  in 
the  performance  of  his  duties,  and  act  for  him  in  his  absence. 

Committees. 

Sec.  9.  The  President,  as  soon  as  may  be  after  his  election, 
shall  appoint  the  following  standing  committees : 

1.  Executive. 

2.  Commercial  Law. 

3.  Wills,  Descent  and  Distribution. 

4.  Marriage  and  Divorce. 

5.  Conveyances. 

6.  Depositions  and  Proof  of  Statutes  of  Other  States. 

7.  Insurance. 

8.  Congressional  Action. 

9.  Appointment  of  New  Commissioners. 

10.  Purity  of  Articles  of  Commerce. 

11.  Uniform  Incorporation  Law. 

12.  The  Torrens  System  and  Registration  of  Titie  to  Land. 

13.  Banks  and  Banking. 

Order  of  Business. 

Sec.  10.  At  each  session  of  the  Conference  the  order  of  the 
business  shall  be  as  follows,  unless  otherwise  ordered  by  the 
Conference : 

1.  Call  of  the  Roll. 

2.  Address  of  the  President. 

3.  Reading  of  Minutes  of  Last  Meeting. 

4.  Election  of  Officers. 

5.  Report  of  Executive  Committee. 


1130  COHMISSIOKERS  ON   UNIFORM  STATE  LAWS. 

6.  Beport  of  Standing  Committees  and  discusBion  thereof 
in  the  order  named  in  article  III,  section  2,  of  the  Constitution. 

7.  Beports  of  Special  Committees. 

8.  Unfinished  Business. 

9.  Xew  Business. 

Reports  of  Committees. 

Seo.  11.  All  reports  of  committees  shall  be  in  writing.  No 
Commissioner  or  person  privileged  to  participate  in  the  dis- 
cussions, except  the  member  of  the  committee  making  the  re- 
port, shall  speak  more  than  once  to  the  subject  matter  of  the 
report,  nor  for  more  than  ten  minutes,  until  after  all  the  Com- 
missioners shall  have  had  an  opportunity  to  be  heard.  A  steno- 
grapher shall  be  employed  at  each  annual  meeting. 

Motions  and  Resolutions. 

Sec.  12.  Motions  and  resolutions  shall,  on  request  of  the 
Chair,  be  reduced  to  writing  and  be  referred  at  once  to  the 
appropriate  committee,  imless  otherwise  directed  by  a  majority 
vote  of  members  present. 

When  a  question  is  under  debate,  no  motion  shall  be  received 
but: 

1.  To  adjourn. 

2.  To  take  a  recess. 

3.  To  lay  on  the  table. 

4.  To  postpone  to  a  certain  day. 

5.  To  commit. 

6.  To  amend. 

7.  To  postpone  indefinitely. 

Which  several  motions  shall  take  precedence  in  the  order  in 
which  they  stand  arranged.  When  a  recess  is  taken  during  the 
pendency  of  any  question,  tlie  consideration  of  such  question 
shall  be  resumed  upon  the  reassembling  of  the  Conference  unless 
otherwise  determined. 

A  motion  to  adjourn  shall  always  be  in  order ;  that  and  the 
motion  to  lav  on  the  table  shall  be  decided  without  debate.    A 
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motion  for  recess,  pending  the  consideration  of  other  business, 
shall  not  be  debatable. 

Absence  of  Members  of  Conference, 

Sec.  13.  When  any  state  having  a  commission  shall  fail  to 
be  represented  at  two  consecutive  meetings  of  the  Conference, 
the  President  shall  notify  the  Governor  of  said  state  of  the 
absence  of  its  Commissioners  for  such  action  by  the  Governor 
as  he  may  deem  proper,  and  unless  the  non-attendance  has  been 
excused  by  the  Conference. 

Reports  of  Committees. 

Sec.  14.  Each  committee  whose  province  is  some  branch  of 
law  shall  report  annually  what,  if  any,  recommendations  it 
desires  to  make;  what  progress  has  been  made  in  securing  the 
adoption  of  bills,  within  its  province,  already  recommended  by 
the  Conference ;  and  what  difficulties  have  been  met  in  securing 
the  adoption  of  such  bills.  It  shall  be  the  duty  of  the  Execu- 
tive Committee  to  call  the  attention  of  the  Chairman  of  each 
such  committee  to  this  rule  a  reasonable  time  before  each  an- 
nual meeting  of  the  Conference. 

Printing,  Etc. 

Sec.  15.  All  papers  read  before  the  Conference  shall  be  lodged 
with  the  Secretary.  The  annual  address  of  the  President,  the 
reports  of  committees,  and  so  much  of  the  proceedings  at  the 
Annual  Conference  as  the  Executive  Committee  shall  direct, 
shall  be  printed;  but  no  other  address  made  or  paper  read  or 
presented  shall  be  printed,  except  by  order  of  the  Executive 
Committee. 

The  Secretary  shall  send  one  copy  of  the  report  of  the  pro- 
ceedings of  the  Conference  to  the  President  of  the  United 
States,  and  to  each  of  the  Justices  of  the  Supreme  Court  thereof, 
and  to  the  Library  of  the  State  Department,  and  of  the  De- 
partment of  Justice  thereof,  and  to  the  Governor,  and  to  the 
Chief  Judge  of  the  Court  of  last  resort  of  each  state,  and  to 
the  State  Librarian  thereof,  and  to  such  other  persons  or  bodies 
as  the  Executive  Committee  may  direct. 
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No  resolution  complimentary  to  an  officer  or  member  for  an/ 
service  performed,  paper  read  or  address  delivered  shall  be  con- 
sidered by  the  Conference. 

Sec.  16.  The  terms  of  office  of  all  officers  elected  at  any  an- 
nual meeting  shall  commence  with  their  election. 

Sec.  17.  The  President  shall  appoint  all  committees,  within 
thirty  days  after  the  annual  meeting,  and  shall  announce  them 
to  the  Secretary,  and  the  Secretary  shall  promptly  give  notice 
to  the  persons  appointed. 

Sec.  18.  The  Treasurer's  report  shall  be  examined  and 
audited  annually,  before  its  presentation  to  the  Conference,  by 
two  members  to  hie  appointed  by  the  President  of  the  Con- 
ference. 

Executive  Committee. 

Seo.  19.  The  Executive  Committee  shall  meet  on  the  day 
preceding  each  annual  meeting,  at  the  place  where  the  same  is 
to  be  held,  at  such  hour  as  the  Chairman  shall  appoint. 

If,  at  any  annual  meeting  of  the  Conference,  any  member 
of  the  committee  shall  be  absent,  the  vacancy  may  be  filled  by 
the  members  of  the  committee  present. 

It  shall  be  the  duty  of  the  Executive  Committee  to  make  all 
arrangements  for  the  annual  meeting  of  the  Conference,  and  to 
endeavor  to  secure  the  attendance  at  each  Annual  Conference 
of  the  Commissioners  from  the  states  represented  in  the  Confer- 
ence ;  to  communicate  with  the  Chairman  of  each  standing  com- 
mittee and  each  special  committee  at  least  thirty  days  before 
the  meeting  of  the  Annual  Conference  with  the  view  of  secur- 
ing a  statement  of  the  work  of  such  committee  since  the  preced- 
ing Annual  Conference,  and  to  attend  to  such  other  matter*? 
as  may  be  from  time  to  time  referred  to  the  committee  by  the 
Conference. 

Sec.  20.  Special  meetings  of  any  committee  shall  be  held  at 
such  times  and  places  as  the  Chairman  thereof  may  appoint. 
Beasonable  notice  shall  be  given  by  him  to  each  member  by 
mail. 
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Sec.  21.  The  traveling  and  other  necessary  expenses  incurred 
by  any  committee,  standing  or  special,  for  meetings  of  such 
committee  during  the  interval  between  the  annual  meetings  of 
the  Conference,  shall  be  paid  by  the  Treasurer  on  the  approval 
and  by  the  order  of  the  Executive  Committee  out  of  such  ap- 
propriation as  to  the  Executive  Committee  may  seem  necessary  in 
such  case  on  previous  application  in  advance  of  its  expenditure. 

Sec.  22.  All  reports  of  committees  containing  any  recom- 
mendation for  action  on  the  part  of  the  Conference  shall  be 
printed,  together  with  a  draft  of  bill  embodying  the  views  of 
the  committee,  whenever  legislation  shall  be  proposed.  No 
legislation  shall  be  recommended  or  approved  except  upon  the 
report  of  a  committee. 

Sec.  23.  It  shall  be  the  duty  of  the  Commissioners  from  each 
state  to  endeavor  to  procure  the  enactment  by  the  legislature 
of  their  state  of  each  and  every  law  recommended  by  the  Con- 
ference, and  the  Secretary  shall  furnish  them  with  copies  of 
each  and  every  recommendation  and  draft  of  bill  when  there 
shall  be  such  draft;  and  whenever  this  Conference  shall  by  reso- 
lution recommend  the  enactment  of  any  law  or  laws,  the  Secre- 
tary shall,  as  soon  as  possible,  furnish  a  copy  of  the  resolution 
to  the  President  of  each  -State  Bar  Association  with  the  request 
of  this  Conference  that  such  State  Bar  Association  shall  co- 
operate with  the  Commissioners  of  that  state  in  having  a  bill 
introduced  in  the  legislature  of  their  state  containing  the  sub- 
ject matter  recommended  by  such  resolution,  and  use  proper 
means  to  procure  the  enactment  of  the  same  into  law.  In  every 
state  where  there  is  no  State  Bar  Association,  a  copy  of  such 
resolution,  with  a  similar  request,  shall  be  sent  to  the  Presi- 
dent of  the  Bar  Association  of  the  principal  city  in  such  state ; 
and  in  every  instance  where  the  form  of  bill  has  been  recom- 
mended with  the  resolution,  a  copy  of  such  form  of  bill  shall 
also  be  sent  with  the  resolution. 

Sec.  24.  These  By-Laws  may  be  amended  at  any  Confer- 
ence of  the  Commissioners  by  a  majority  vote  of  the  Commis- 
sioners present  at  such  Conference. 
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1907. 

Compiled  by  the  Secretary  of  the  Conference  from  replies  to  his 
circular  letters  to  Secretaries  of  States  aad  from  replies  to  the  later 
circular  letter  to  Secretaries  of  Govemors. 

Abkansas. — John  Fletcher,  Main  and  Markham  Streets,  Little  Rock. 

♦Alabama. — Frederick  G.  Bromberg,  72  St.  Francis  Street,  Mobile; 
Henry  Gonsmiers,  Mobile. 

Abizona. — Edward  Kent,  Phoenix;  E.  E.  Ellin  wood,  Bisbee;  J.  M. 
Ross,  Prescott. 

Califobnia. — John  F.  Davis,  530-534  Crossley  Building,  San  Fran- 
cisco; Charles  Monroe,  California  Club,  Los  Angeles;  Lynn 
Helm,  Los  Angeles  Trust  Building,  Los  Angeles. 

CoLOBADo. — Thomas  H.  Devine,  Opera  House  Block,  Pueblo;  Gerald 
Hughes,  Denver;  Willis  V.  Elliot,  Denver. 

Connecticut. — Talcott  H.  Russell,  New  Haven;  Walter  E.  Coe,  Stam- 
ford; Erliss  P.  Arvine,  New  Haven. 

DisTBicT  OF  Columbia. — F.  L.  Siddons,  Bond  Building,  Washington; 
Aldis  B.  Browne,  1419  F  Street,  N.  W.,  Washington;  Walter  C. 
Clephane,  Fendall  Building,  Washington. 

Flobida, — Robert  W.  Williams,  Tallahassee;  John  C.  Avery,  FensA- 
cola;  Louis  C.  Massey,  Orlando. 

^Gbobgia. — Peter  W.  Meldrim,  Savannah;  A.  C.  Pate,  Hawkinsville; 

Reuben  R.  Arnold,  Atlanta. 
Illinois.— John  C.  Richberg,  1304  Rector  Building,  Chicago;  Arthur 

A.  Leeper,  Virginia,  Cass  Co. 
Indiana. — Thad.  Talcott,  South  Bend;   H.  C.  Sheridan,  Frankfort; 

Charles  W.  Miller,  Goshen;  Robert  S.  Taylor,  Fort  Wayne. 

•  Iowa. — Bmlin  McClain,  Iowa  City;  H.  O.  Weaver,  Wapello. 
Kansas. — John  D.  Milliken,  McPherson;  A.  A.  Goddard,  Topeka;  J. 

0.  Wilson,  Salina;  H.  M.  Jackson,  Atchison;  Charles  W.  Smith, 

Stockton. 
Louisiana. — Thomas  J.  Kernan,  414  Third  Street,  Baton  Rouge;  W. 

O.  Hart,  134  Carondelet  Street,  New  Orleans;  J.  P..  Thornton, 

Alexandria. 

(1134) 
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Maine.— Charles  F.  Libby,  57  Exchange  Street,  Portland;  Frank  M. 
Higgins,  Limerick;  Hannibal  E.  Hamlin,  Ellsworth. 

Mabtland. — Milton  G.  Umer,  Frederick;  George  R.  Gaither,  Jr.,  Bal- 
timore; Stevenson  A.  Williams,  Bel  Air. 

Massachusetts. — ^James  Barr  Ames,  Harvard  Law  School,  Cam- 
bridge; George  E.  Gardner,  Worcester;  Frederick  H.  Nash,  199 
Washington  Street,  Boston;  George  W.  Weymouth,  Fairhaven; 
Samuel  Ross,  New  Bedford. 

Michigan. — Charles  W.  Casgrain,  1009  Hammond  Building,  Detroit; 
George  W.  Bates,  32  Buhl  Building,  Detroit;  Wesley  W.  Hyde, 
613  Michigan  Trust  Building,  Grand  Rapids. 

♦Minnesota. — Charles  E.  Flandrau,  St.  Paul;  W.  S.  Pattee,  Minne- 
apolis; W.  W.  Billson,  Duluth;  Rome  G.  Brown,  1006  Guaranty 
Building,  Minneapolis;  Frederick  V.  Brown,  Minneapolis;  Daniel 
Fish,  Minneapolis;  Howard  S.  Abbott,  Minneapolis;  Frank  D. 
Larrabee,  Minneapolis;  T.  R.  Kane,  St.  Paul;  Albert  R.  Moore, 
St.  Paul;  John  D.  O'Brien,  St.  Paul. 

♦Mississippi. — R.  H.  Thompson,  Jackson;  S.  S.  Calhoun,  Jackson; 
W.  V.  Sullivan,  Oxford. 

MissouBi. — Seneca  N.  Taylor,  St.  Louis  (specially  appointed  by 
Governor  Folk  to  act  as  Special  Delegate  to  the  Conference). 

•  Montana. — J.  B.  Clayberg,  Helena;  T.  C.  Marshall,  Missoula. 

♦Nebraska. — Roscoe  Pound,  Lincoln;  John  L.  Webster,  826  N.  Y. 
Life  Building,  Omaha;  Ralph  W.  Breckenridge,  711  N.  Y.  Life 
Building,  Omaha. 

New  Hampshire. — Henry  E.  Burnham,  Manchester;  Ira  A.  Chase, 
Bristol. 

New  Jbbset. — In  the  year  1895  Mr.  J.  Franklin  Fort,  Mr.  Joseph  D. 
Bedle  and  Mr.  Frank  Bergen  were  appointed  commissioners  on 
uniform  state  laws  for  a  period  of  five  years;  since  that  time  Mr. 
Frank  Bergen,  of  Elizabeth,  has  been  re-appointed  and  Messrs. 
Woodrow  Wilson,  of  Princeton  and  John  R.  Hardin,  Prudential 
Building,  Newark,  have  been  appointed  In  the  place  of  Messrs. 
Fort  and  Bedle.  The  act  under  which  the  appointments  were 
made  in  1895  as  construed  by  the  Attorney-Generars  Office  does 
not  authorize  more  than  one  re-appointment;  consequently.  If 
that  is  the  correct  view  of  the  law,  the  terms  of  all  the  commis- 
sioners expired  two  years  ago.  The  Governor,  however,  has  re- 
quested the  commissioners  to  continue  to  act  until  legislation 
can  be  obtained  to  remove  the  doubt  as  to  his  right  to  re-ap- 
point them  or  others  in  their  places.  No  doubt  an  act  will  be 
passed  for  that  purpose  next  winter. 
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New  York. — Charles  Tbaddeus  Terry,  100  Broadway,  New  York  City; 
William  H.  Hotchkisa,  700  D.  S.  Morgan  Building,  Buffalo; 
Francis  W.  Burdick,  633  West  116th  Street,  New  York  City. 

North  Carolina. — Fabius  H.  Busbee,  Raleigh;  J.  Crawford  Biggs, 
Durham;  J.  L.  Patterson,  Winston-Salem. 

*  North  Dakota. — H.  R.  Turner,  Fargo;  John  £.  Greene,  Minot 
Ohio. — Seth  S.  Wheeler,  Lima;  Francis  B.  James,  Mercantile  Library 

Building,  Cincinnati;    Harry  B.  Arnold,   8  East  Long  Street, 
Columbus. 

*  Oklahoma. — J.  C.  Strang,  Guthrie;  J.  W.  Shartell,  Oklahoma  City; 

C.  R.  Brooks,  Guthrie;  John  H.  Mosier,  Norman;  C.  B.  Ames, 
Oklahoma  City. 

Femnstlyaiyia. — William  H.  Staake,  501-506  Franklin  Building, 
Philadelphia;  Walter  George  Smith,  1006  Land  Title  Building, 
Philadelphia;  C.  LaRue  Munson,  Elliot  Block,  Williamsport 

Rhode  Island. — Amasa  M.  Eaton,  86  Weybosset  Street,  Providence; 
William  R.  Tillinghast,  ProTidence;  Clarke  H.  Johnson, 
Providence. 

*  SoxTTH  Carolina. — H.  B.  Young,  28  Broad  Street,  Charleston;   T. 

Moultrie  Mordecai,  Charleston. 

South  Dakota. — ^U.  S.  G.  Cherry,  Sioux  Falls;  A.  W.  Wilmarth, 
Huron;    L.  W.  Crofoot,  Aberdeen;  J.  H.  Voorhees,  Sioux  Fails. 

Texas. — ^W.  M.  Crook,  Beaumont. 

Utah. — Charles  R.  Hollingsworth,  Ogden,  Weber  County;  Ashby 
Snow,  Salt  Lake  City  and  County;  S.  H.  Love,  Forest  Dale,  Salt 
Lake  County. 

*  Vermont. — O.  M.  Barber,  Bennington;  A.  A.  Hall,  St  Albans. 
Virginia. — R.  T.  Barton,  Winchester;  John  Garland  Pollard,  Rich- 
mond; Eugene  C.  Massie,  Richmond. 

Washington. — Charles  E.  Shepard,  New  York  Building,  Seattle; 
Ira  P.  Englehart,  North  Yakima;  Alfred  Battle,  Alaska  Build- 
ing, Seattle. 

Wisconsin. — ^Edward  W.  Frost,  Wells  Building.  Milwaukee;  A.  W. 
Sanborn,  Ashland;  E.  Ray  Stevens,  Madison. 

*  AIthoug>ta  we  have  sent  formal  requests  to  both  the  seoretaries of  these  states 
and  the  secretaries  to  the  srovernors,  we  oould  get  no  information  as  to  the  com- 
missions from  ttaeir  states;  in  these  cases,  we  have  used  the  names  of  the  com- 
missioners grlven  iu  previous  reports.— Charles  Thaddbhr  Terry,  Secretar 
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.  Abizona. — Edward  Kent,  Phoenix. 

Arkansas. — John  Fletcher,  JLittle  Rock. 

Califobnia. — Lynn  Jtielm,  Los  Angeles. 

Connecticut. — ^Talcott  H.  Russell,  New  Haven;  B.  P.  Arvine,  New 
Haven. 

District  of  Columbia. — F.  L.  Siddons,  Washington;  Walter  G.  Cle- 
phane,  Washington. 

Florida. — Louis  C.  Massey,  Orlando;    Robert  W.  Williams,  Talla 
hassee. 

Qborgia. — Peter  W.  Meldrim,  Savannah. 

Illinois. — J'ohn  G.  Rlcnberg,  Chicago. 

Indiana. — R.  S.  Taylor,  Fort  Wayne;  John  Morris,  Fort  Wayne. 

Kansas. — Charles  W.  Smith,  Stockton;  S.  N.  Hawkes,  Stockton. 

Louisiana. — W.  O.  Hart,  New  Orleans. 

Maine. — Charles  F.  Libby,  Portland;  Frank  M.  Higgins,  Limerick. 

Massachusetts. — James  Barr  Ames,  Cambridge. 

Michigan.— Wesley    W.   Hyde,    Grand    Rapids;    George    W.    Bates, 
Detroit. 

Minnesota. — Rome  G.  Brown,  Minneapolis. 

Nebraska. — John  L.  Webster,  Omaha. 

New  Hampshire. — Ira  A.  Chase,  Bristol. 

New  Jersey. — John  R.  Hardin,  Newark. 

New  York. — Charles  Thaddeus  Terry,  New  York;  William  H.  Hotch- 
kiss,  Buffalo. 

Ohio. — BYancis  B.  James,  Cincinnati. 

Oklahoma. — C.  B.  Ames,  Oklahoma  City. 

Pennsylvania. — William   H.   Staake,   Philadelphia;    Walter  .George 
Smith,  Philadelphia. 
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Rhode  Island. — Amasa  M.  Baton,  Providence. 
South  Cabolina. — T.  Moultrie  Mordecai,  Charleston. 
SotTTH  Dakota. — ^John  H.  Voorhees,  Sioux  Falls. 
Tennessee. — ^Henry  H.   Ingersoll,  Knoxville. 
YntQiNiA. — John  Garland  Pollard,  Richmond. 
Vebmont. — Elihu  B.  Taft,  Burlington. 
Wisconsin. — Edward  H.  Frost,  Milwaukee. 

Others  in  Attendance  at  Conference, 

District  of  Columbia. — A.  M.  Reed,  Washinsrton. 

Indiana. — ^William  P.  Breen,  Fort  Wayne. 

Louisiana. — ^W.  H.  Wise,  Shreveport. 

Maine. — Levi  Turner,  Portland. 

Massachusetts. — Samuel  Williston,  Cambridge. 

New  Tobk. — ^Abraham  I.  Elkus,  New  York;  Edward  D.  Page,  New 
York;  A.  J.  McCrary,  Binghamton;  Theodore  Sutro,  New  York; 
Thomas  B.  Paton,  New  York. 


LIST  OF  COMMITTEES  OF  THE  CONFERENCE 

OP 

COMMISSIONERS  ON  UNIFORM  STATE  LAWS 

1907—1908. 

(Names  given  first  ere  Chairmen.) 

1.  Executive  Committee. 

Appointed  Members, 

William  H.  Staake,  Chairman,  501  Franklin  Building,  Philadel- 
phia, Pa. 

Francis  B.  James.  1004-5  Mercantile  Library  Building,  Cincin- 
nati, Ohio. 

Peter  W.  Meldrim,  Savannah,  Georgia. 

EQH>ffi^io, 

Amasa  M.  Eaton,  Providence,  Rhode  Island,  President. 

W.  O.  Hart,  New  Orleans,  La.,  Yice-President, 

Talcott    H.    Russell,    42    Church    Street,    New    Haven,    Conn., 

Treasurer. 
Charles    Thaddeus   Terry,    100    Broadway,    New   York,    N.    Y., 

Secretary. 

2.  Commerciai  Law. — BYancis  B.  James,  James  Barr  Ames,  W.  O. 
Hart,  Charles  Thaddeus  Terry,  Charles  F.  Libby,  Walter  George 
Smith,  Talcott  H.  Russell. 

3.  Wilis,  Descent  and  Distribution.— W.  O.  Hart,  Frank  M.  Higgins, 
Clarke  H.  Johnson,  Edward  Kent,  Charles  W.  Miller,  Roscoe 
Pound,  C.  LaRue  Munson. 

4.  Marriage  and  Divorce. — ^Walter  George  Smith,  James  Barr  Ames, 
Peter  W.  Meldrim,  John  C.  Richberg,  Edward  W.  Frost,  Ira  A. 
Chase,  George  W.  Bates. 

5.  Conveyances. — H.  E.  Burnham,  C.  E.  Flandrau,  Edward  Kent, 
C.  B.  Ames,  Lynn  Helm,  C.  R.  Hollingsworth,  George  E.  Gardner. 

6.  Depositions  and  Proof  of  Statutes  of  Other  States. — Ira  A.  Chase, 

E.  E.  Ellinwood,  John  R.  Hardin,  Louis  C.  Massey,  F.  L.  Sid- 
dons,  John  Fletcher. 
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7.  Insuranced — Charles  F.  Llbby,  C.  LaRue  Munspn,  Frederick  H. 
Nash,  John  C.  Rlchberg,  Talcott  H.  Russell,  Robert  W.  Williams, 
John  D.  O'Brien. 

8.  Congressional  Action. — ^F.  L.  Siddons,  R.  T.  Barton,  Stevenson 

A.  Williams,  Walter  C.  Clephane,  William  H.  Hotchkiss.  Seneca 
N.  Taylor,  A.  B.  Browne. 

9.  Appointment  of  New  Commissioners. — ^Amasa  M.  Eaton,  Walter 

K.  Coe,  W.  O.  Hart,  John  H.  Voorhees,  Walter  George  Smith, 
Charles  E.  Shepard,  Francis  M.  Burdick. 

10.  Purity  of  Articles  of  Commerce. — ^William  H.  Staake,  Erliss  P- 
Arvine,  Aldis  B.  Browne,  Robert  S.  Taylor,  J.  R.  Thornton, 
Walter  E.  Coe.  Rome  G.  Brown. 

11.  Uniform  Incorporation  Law. — ^John  C.  Rlchberg,  Briics  P.  Anrlne, 
Charles  Monroe,  John  L.  Webster,  T.  Moultrie  Mordecai,  Harry 

B.  Arnold,  Charles  Thaddeus  Terry. 

12.  The  Torrens  System  and  Registration  of  Title  to  Land. — ^W.  O. 
Hart,  Eugene  C.  Massie,  Walter  E.  Coe,  Wesley  W.  Hyde,  Fred- 
erick H.  Nash,  Charles  Thaddeus  Terry,  Fabius  H.  Busbee. 

13.  Banks  and  Banking. — ^Ralph  W.  Breckenrldge,  James  Barr  Ames 
William  H.  Hotchkiss,  Francis  B.  James,  Thomas  J.  Keman, 
Talcott  H.  Russell,  Walter  George  Smith. 

Special  Committee  on  Vital  and  Penal  Statistics. — ^F.  L.  Slddons, 
Aldis  B.  Browne.  Walter  C.  Clephane. 


PROCEEDINGS 

Portland,  Maine, 
Thursday,  August  22, 1907, 10  A.  M. 

The  Seventeenth  Annual  Conference  of  the  Commissioners  on 
Uniform  State  Laws  convened  in  the  State  of  Maine  room  in 
the  Hotel  Falmouth,  in  Portland,  Maine,  on  Thursday,  August 
22,  1907,  the  President,  Amasa  M.  Eaton^  in  the  Chair. 

The  Secretary,  Charles  Thaddeus  Terry,  called  the  roll  of 
states. 

(See  list  of  Commissioners  and  of  others  present  at  this 
Conference.) 

The  reading  of  the  minutes  of  the  previous  meeting  was  dis- 
pensed with,  as  they  had  been  printed  and  distributed  among 
the  members. 

On  motion  of  W.  0.  Hart,  the  Chair  appointed  the  following 
committee  of  five  members,  to  nominate  oflBcers  for  the  ensuing 
year:  William  H.  Staake,  Talcott  H.  Russell,  Frank  M.  Hig- 
gins,  Louis  C.  Massey  and  John  C.  Eichberg. 

The  President  then  delivered  the  annual  address. 
(The  Address  follows  these  Minutes.) 

On  motion  of  John  C.  Eichberg,  those  portions  of  the  Presi- 
dent's annual  address  recommending  consideration  of  specific 
matters  were  referred  to  the  appropriate  committees  with  the 
request  that  they  make  report  thereon  to  the  Conference  before 
adjournment,  this  motion  to  include  the  subject  of  Family  Deser- 
tion Laws  and  the  extradition  of  parties  charged  with  desertion, 
referred  to  in  the  President's  annual  address  of  1905. 

William  H.  Staake,  on  behalf  of  the  Nominating  Committee, 
submitted  the  following  nominations  for  officers  of  the  Confer- 
ence for  the  year  ensuing:  For  President,  Amasa  M^  Eaton,  of 
Providence,  Ehode  Island;  for  Vice-President,  W.  0.  Hart,  of 
New  Orleans,  Louisiana;  for  Treasurer,  Talcott  H.  Eussell,  of 
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New  Haven,  Connecticut;  for  Secretary,  Charles  Thaddeus 
Terry,  of  New  York,  New  York,  and  for  Assistant  Secretary^ 
Francis  A.  Hoover,  of  Cincinnati,  Ohio. 

Upon  motion  of  John  Garland  Pollard,  seconded  by  Charles 
F.  Libby,  the  report  of  the  committee  waa  adopted  and  the  Chair- 
man was  requested  to  cast  the  ballot  of  the  Conference  for  the 
ofiScers  nominated.  Unanimous  consent  being  given,  the  Chair- 
man  cast  the  ballot  of  the  Conference  for  the  officers  named,  and 
they  were  declared  duly  elected. 

•  Upon  motion  of  William  H.  Staake,  the  hours  for  meeting 
were  fixed  as  follows:  from  10  A.  M.  to  12.30  P.  M.,  and  from 
2.30  to  5.30  P.  M. 

Reports  from  committees  were  called  for,  in  the  order  pre- 
scribed in  the  Constitution,  Art.  Ill,  Sec.  2. 

The  report  of  the  Executive  Committee  was  submitted  by  the 
nhairman,  William  H.  Staake.  It  was  read,  accepted  and  or- 
dered placed  on  file. 

{The  Report  follows  these  Minnies.) 

Talcott  H.  Russell  presented  his  report  as  Treasurer.    It  was 
read,  and  on  motion  of  Mr.  Russell,  was  referred  to  an  auditing 
committee  for  audit.    The  Chair  appointed  John  Garland  Pol- 
lard and  Peter  W.  Meldrim  as  such  committee. 
(The  Report  follows  these  Minutes,) 

Upon  motion  of  Talcott  H.  Russell,  the  Treasurer's  report  and 
the  general  subject  of  the  finances  of  the  Conference  were  re- 
ferred to  the  Executive  Committee  for  consideration  and  action. 

The  report  of  the  Committee  on  Commercial  Law  was  then 
submitted  by  the  Chairman,  Francis  B.  James.  It  was  approved 
and  ordered  placed  on  file. 

(The  Report  follows  these  Minutes,) 

Upon  call  for  the  report  of  the  Committee  on  Wills,  Descent 
and  Distribution,  W.  0.  Hart,  Chairman,  stated  that  nothing 
had  been  referred  to  it  and  therefore  the  committee  has  no  re- 
port to  make. 

Upon  motion  of  W.  0.  Hart,  seconded  by  Talcott  H. 
Russell,  it  was  "  Resolved,  That  the  Committee  on  Congressional 
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Action  be  instructed  to  take  such  steps  as  may  be  necessary  to 
secure  the  adoption  of  the  Negotiable  Instruments  Law  and  such 
other  laws  as  may  be  recommended  by  this  Conference^  in  Alaska, 
the  Indian  Territory  and  the  Insular  Possessions  of  the  United 
States,  and  to  secure  the  appointment  from  those  territories, 
districts  and  possessions,  of  Commissioners  to  this  Conference/^ 
Charles  P.  Libby,  Chairman  of  the  Committee  on  Insurance, 
submitted  the  report  of  that  committee.  It  was  read,  received 
and  ordered  to  be  placed  on  file. 

(The  Report  follows  these  Minutes.) 

William  H.  Staake,  Chairman  of  the  Committee  on  Purity  of 
Articles  of  Commerce,  submitted  the  report  of  that  committee. 
It  was  read,  received  and  ordered  to  be  placed  on  file. 
(The  Report  follows  these  Minutes,) 

On  motion  of  William  H.  Staake,  seconded  by  W.  0.  Hart,  it 
was  ^'  Resolved,  That  the  Conference  recommend  that  the  Federal 
Pure  Food  and  Drugs  Act  be  considered  practically  as  the  type 
or  model  of  an  act  to  be  adopted  by  the  various  states,  with  such 
changes  as  are  necessary  to  adapt  it  to  the  conditions  prevailing 
in  each  individual  state." 

Charles  F.  Libby  stated  that  the  Commissioners  from  Maine 
requested  the  pleasure  of  entertaining  all  the  Commissioners  of 
this  Conference  at  a  banquet  at  the  Cumberland  Club  on  Satur 
day  evening,  at  7  o'clock. 

On  motion  of  Talcott  H.  Russell,  the  invitation  was  accepted 
with  thanks. 

A  recess  was  taken  until  2.30  P.  M. 


Afternoon  Session. 

Thursday,  August  22,  1907,  2.S0  P.  M. 

The  President  in  the  Chair. 

The  call  for  reports  from  committees  was  resumed. 
There  was  no  report  from  the  Committee  on  Uniform  Incor- 
poration Law. 
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W.  0.  Hart,  Chairman  of  the  Committee  on  the  Torrens 
System  and  Registration  of  Titles  to  Land^  submitted  and  read 
the  report  of  that  committee.    It  was  ordered  placed  on  file. 
{The  Report  follows  these  Minutes.) 

On  motion  of  W.  0.  Hart,  seconded  by  Charles  Thaddeus 
Terry,  it  was  resolved  that  the  report  be  received  and  that  the 
Commissioners  representing  the  various  states  be  requested  to 
address  their  legislatures  on  the  subject,  praying  that  they  in- 
vestigate the  Torrens  System  on  the  lines  laid  down  in  the  laws 
passed  in  the  states  of  Louisiana  and  New  York. 

There  was  no  report  from  the  Committee  on  Banking. 

F.  L.  Siddons,  Chairman,  presented  and  read  the  report  of 
the  Committee  on  Vital  and  Penal  Statistics.  It  was  received 
and  placed  on  file. 

(The  Report  follows  these  Minutes.) 

Upon  motion  of  Talcott  H.  Eussell,  duly  seconded,  the  recom- 
mendations of  the  committee  were  adopted,  and  the  committee 
were  requested  to  submit  at  some  future  time  some  form  of  a 
bill  to  carry  out  their  recommendation. 

Upon  motion  of  Charles  Thaddeus  Terry,  duly  seconded,  it 
was  resolved  that  it  is  the  sense  of  the  Conference  that  there  be 
extended  to  every  gentleman  present  the  courtesy  of  the  floor 
and  that  any  suggestion  thus  made  will  be  received  and  welcomed 
with  the  gratitude  of  the  Conference. 

Thereupon  A.  J.  McCrary,  of  New  York,  addressed  the  Con- 
ference upon  the  subject  of  Vital  and  Penal  Statistics. 

Upon  motion  of  W.  0.  Hart,  duly  seconded,  it  was  voted  that 
a  committee  of  three  be  appointed  by  the  Chair,  to  prepare  and 
submit  to  the  Conference  at  the  present  session,  suitable  resolu- 
tions on  the  death  of  Ernest  W.  HuflEcut,  of  New  York,  and 
Joseph  P.  Larason,  of  Vermont.  The  Chair  appointed  Messrs. 
Hart,  Eussell  and  Terry. 

The  Committee  en  Commercial  Law,  through  their  Chairman, 
Francis  B.  James,  submitted  the  following  resolution,  which 
was  adopted: 
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Be  it  Resolved,  By  the  Commissioners  on  Uniform  State 
Laws  at  their  Seventeenth  Annual  Conference,  held  tlas  22d  dav 
of  August,  1907: 

1.  That  Dean  James  Ban  Ames  be  requested  to  prepare  ap- 
propriate notes  to  each  section  of  the  draft  of  an  act  entitled 
"  Draft  of  an  Act  to  Make  Uniform  the  Law  of  Partnership/' 

2.  That  said  draft  bill  be  recommitted  to  the  Committee  on 
Commercial  law,  to  be  dealt  with,  revised  and  amended,  with 
the  aid  and  assistance  of  Dean  Ames,  and  that  said  bill  be  again 
submitted  at  the  next  Conference  for  discussion  and  action. 

3.  That  the  Committee  on  Commercial  Law  cause  said  draft 
and  annotations  to  be  printed,  with  appropriate  preface,  intro- 
duction and  other  matters  that  said  committee  may  consider 
proper;  that  said  committee  shall  distribute  said  printed  draft 
bill  and  invite  criticisms  and  suggestions  from  members  of  the 
Conference,  business  men,  commercial  organizations,  lawyers, 
judges,  law  teachers  and  law  writers. 

4.  That  the  Executive  Committee  make  an  appropriation  for 
the  use  of  said  Committee  on  Commercial  Law  for  said  printing 
and  publication  and  the  distribution  of  said  draft  bill  when 
printed. 

6.  That  it  shall  be  the  special  duty  of  the  Assistant  Secretary 
to  distribute  said  draft. 

The  same  committee  also  recommended  for  adoption  the  fol- 
lovrtng  resolution : 

Be  it  Resolved,  By  the  Commissioners  on  Uniform  State  Laws, 
at  their  Seventeenth  Annual  Conference,  held  this  22d  day  of 
August,  1907: 

1.  That  the  Committee  on  Commercial  Law  cause  to  be 
printed :  The  Negotiable  Instruments,  Sales,  and  Warehouse  Re- 
ceipts Acts  in  separate  volumes,  with  appropriate  annotations, 
preface,  introduction,  lists  of  states  which  have  passed  each  Act, 
and  other  matters  that  said  Committee  may  consider  proper. 

2.  "  That  the  Executive  Committee  make  an  appropriation  in 
its  discretion  for  the  use  of  said  Committee  for  said  printing 
and  publication  and  the  distribution  of  same  when  printed. 

3.  That  it  shall  be  the  special  duty  of  the  Assistant  Secretary 
to  distribute  said  Acts.*' 

The  resolution  was  adopted. 

Francis  B.  James,  Chairman  of  the  Committee  on  Commercial 
Law,  submitted   for  that  committee  "The   Second  Tentative 
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Draft  of  an  Act  to  Make  Uniform  the  Law  of  Bills  of  Lading," 
prepared  under  the  direction  of  the  Conference,  with  certain 
amendments  to  be  submitted  by  Professor  Samuel  Williston,  the 
draft  having  been  considered  section  by  section,  before  the  Com- 
mittee on  Commercial  Law  on  Wednesday,  August  21, 1907,  with 
the  assistance  of  others  interested  in  the  subject  who  had  been 
invited  to  be  present  and  to  offer  suggestions  as  to  amendmenta 
deemed  by  them  to  be  desirable. 

Upon  motion  of  Francis  B.  James,  the  Conference  now  went 
into  Committee  of  the  Whole,  to  consider  this  act,  section  by 
section. 

The  President  called  Francis  B.  James  to  the  Chair. 

(The  details  of  the  discussion  in  Committee  of  the  Whole 
are  omitted.) 

At  5.30  P.  M.,  the  hour  fixed  for  adjournment  having  arrived, 
the  Committee  of  the  Whole  arose. 

The  President  resumed  the  Chair. 

Francis  B.  James  reported  that  the  Committee  of  the  Whole, 
having  had  under  consideration  the  proposed  Bills  of  Lading 
Act,  now  reports  progress  and  asks  leave  to  sit  again,  which  leave 
was  granted. 

The  Conference  adjourned  until  August  23,  1907,  at  10 
o'clock. 


Second  Day. 

Friday,  August  23,  1907,  10  A.  M. 

Upon  coming  to  order  the  President  announced  the  commit- 
tees for  the  following  year. 

{See  the  list,  preceding  this  record  of  the  Proceedings.) 

The  Conference  then  went  into  Committee  of  the  Whole,  with 
Francis  B.  James  in  the  Chair,  and  resumed  consideration  of  the 
Bills  of  Lading  Act,  section  by  section. 

{The  details  of  the  discussion  in  Committee  of  the  Whole 
are  omitted.) 


BILLS  OF   LADING  ACT.      MARRIAGE  AND  DIVORCE.       1147 

At  twelve  o'clock,  the  hour  of  adjournment  for  recess  havipg 
arrived,  the  Committee  of  the  Whole  arose  and  reported  progress, 
and  asked  leave  to  sit  again,  which  was  granted. 


Afternoon  Session. 

Friday,  August  2S,  1907,  2. SO  P.  M. 

The  Conference  came  to  order  and  went  at  once  into  Commit- 
tee of  the  Whole,  Francis  B.  James  in  the  Chair,  resuming  con- 
sideration of  the  Bills  of  Lading  Act  section  by  section. 

{The  details  of  the  discussion  in  Committee  of  the  Whole 
are  omitted,) 

At  4  o^clock  P.  M.  the  Committee  of  the  Whole  arose  and  the 
President  resumed  the  Chair. 

Francis  B.  James,  Chairman  of  the  Committee  of  the  Whole, 
reported  progress,  and  the  Committee  asked  for  leave  to  sit 
again,  which  was  granted. 

Walter  George  Smith  called  for  the  special  order  of  the  day, 
being  the  consideration  of  the  report  of  the  Committee  on  Mar- 
riage and  Divorce. 

Upon  request  the  Secretary  again  read  the  resolutions  sub- 
mitted by  the  committee.  ^ 

Discussion  thereof  and  debate  thereon  continued  until  the 
hour  of  adjournment,  5  P.  M.,  whereupon  the  Conference  ad- 
journed until  the  next  morning,  after  referring  the  report  back 
to  the  committee. 

Third  Day. 

Saturday,  August  24,  1907,  10  A.  M. 

The  President  in  the  Chair. 

Walter  George  Smith,  Chairman  of  the  Committee  on  Mar- 
riage and  Divorce  on  behalf  of  that  Committee,  reported  back 
the  report  and  accompanying  resolutions,  read  the  resolutiona 
again  and  moved  their  adoption.  The  motion  was  seconded  by 
F.  L-  Siddons. 
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Upon  motion  of  Walter  George  Smith,  seconded  by  F.  L.  Sid- 
dons,  the  Conference  now  went  into  Committee  of  the  Whole,  to 
consider  this  subject  thoroughly. 

The  Chair  called  the  Vice-President,  W.  0.  Hart,  to  preside 
in  Committee  of  the  Whole.  As  he  was  not  in  the  room  at  this 
moment,  the  Chair  called  P.  W.  Meldrim  to  the  Chair. 

(The  details  of  the  discussion  in  Committee  of  the  Whole 
are  omitted.) 

The  President  in  the  Chair. 

The  Committee  of  the  Whole,  through  its  Chairman,  P.  W. 
Meldrim,  reported  that  the  Committee  of  the  Whole,  having  had 
under  consideration  the  report  of  the  Committee  on  Marriage 
and  Divorce,  recommends  that  it  be  received  and  the  recommen- 
dations therein  contained  approved.  This  was  done  by  a  unani- 
mous vote. 

(The  Report  follows  these  Minutes,) 

The  Auditing  Committee  reported  that  it  had  examined  the 
accounts  of  the  Treasurer  and  having  compared  them  with  the 
vouchers,  found  them  correct  in  all  particulars. 

The  report  was  received,  accepted  and  ordered  to  be  placed  on 
file. 

(See  the  certificate  appended  to  the  Treasurer's  report,) 

William  H.  Staake  reported  the  attendance  of  Commissioners 
from  twenty-nine  states  and  territories,  the  largest  number  ever 
represented  at  any  of  these  Conferences,  with  thirty-eight  Com- 
missioners present. 

The  Chair  called  special  attention  to  the  depleted  condition  of 
the  treasury  and  earnestly  requested  each  Commissioner  to  make 
a  special  effort  to  secure  an  appropriation  from  his  state  legisla- 
ture to  continue  the  important  work  in  which  the  Conference  is 
engaged. 

After  considerable  discussion  of  this  important  matter,  it  was 
left  in  the  hands  of  the  Executive  Committee.  Upon  motion  of 
Charles  Thaddeus  Terry,  seconded  by  John  C.  Richberg,  it  was : 

Resolved,  That  it  is  the  sense  of  this  Conference  that  the  Com- 
mittee on  Marriage  and  Divorce  take  up  actively  the  considera- 
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Upon  the  rising  of  the  Committee  of  the  Whole  the  President 
resumed  the  Chair.  Francis  B.  James  reported  that  the  Com- 
mittee of  the  Whole  had  finished  its  consideration  of  the  pro- 
posed draft  of  the  act  to  make  uniform  the  Law  of  Certificates 
of  Stocky  and  on  behalf  of  the  Committee  on  Commercial  Law 
he  offered  the  following  resolution,  which  was  duly  seconded  and 
adopted : 

Be  it  Resolved,  By  the  Commissioners  on  Uniform  State  Laws, 
at  their  Seventeenth  Annual  Conference,  held  this  24th  day  of 
August,  1907 : 

1.  That  the  first  draft  of  an  act  entitled  "  Draft  of  an  Act  to 
Make  Uniform  the  Laws  of  Certificates  of  Stock,^'  be  recom- 
mitted to  the  Committee  on  Commercial  Law,  to  be  dealt  with, 
revised  and  amended,  with  the  aid  and  assistance  of  Professor 
Williston,  and  that  said  bill  be  again  submitted  at  the  next  Con- 
ference for  discussion  and  action. 

2.  That  the  Committee  on  Commercial  Law  cause  said  draft 
and  annotations  to  be  printed,  with  appropriate  preface,  intro- 
duction and  other  matters  that  said  committee  may  consider 
proper;  that  said  committee  shall  distribute  said  printed  draft 
bill  and  invite  criticisms  and  suggestions  from  members  of  the 
Conference,  business  men,  commercial  organizations,  lawyers, 
judges,  law  teachers  and  law  writers. 

3.  That  the  Executive  Committee  make  an  appropriation  in 
its  discretion  for  the  use  of  said  Committee  for  said  printing  and 
publication  and  the  distribution  of  said  draft  bill  when  pnnted. 

4.  That  it  shall  be  the  special  duty  of  the  Assistant  Secretary 
to  distribute  said  draft. 

W.  0.  Hart,  Chairman  of  the  Committee,  appointed  to  draw 

suitable  memorial  on  the  death  of  Ernest  W.  HufiEcut  and  Joseph 

P.  Lamson,  submitted  the  following  reports  and  accompanying 

resolutions  which  were  adopted. 

Portland,  Maine,  Aufftist  24,  1907. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 
Your  undersigned  committee,  appointed  to  draft  and  present 
suitable  resolutions  of  respect  to  the  memory  of  Ernest  W.  Huff- 
cut,  Commissioner  from  the  State  of  New  York,  who  died  on 
May  4,  1907,  in  the  forty-sixth  year  of  his  age,  beg  leave  to  re- 
port as  follows : 
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Mr*  HufEcnt  was  a  man  of  many  parts  and  of  many  friends, 
and  all  who  knew  him  were  inexpressibly  saddened  and  shocked 
by  his  untimely  death  and  the  manner  of  it.  The  waste  of  rare 
abilities  was  the  pity  of  it.  He  was  an  instructor  of  experience 
and  ability;  receiving  his  A.  B.  degree  from  Cornell  in  1884,  he 
entered  the  law  school  of  that  university  and  took  his  LL.  B. 
degree  in  1888.  He  became  private  secretary  to  Andrew  D. 
White,  President  of  Cornell,  and  was  later  instructor  of  English 
there.  After  practicing  law  for  a  year  or  two  in  Minneapolis,  he 
became  professor  of  law  at  the  University  of  Indiana,  and  went 
to  the  Northwestern  University,  where  he  stayed  until  1893.  In 
that  year  he  returned  to  Cornell  as  a  professor  of  law.  It  was 
in  1903  that  he  was  chosen  dean  of  the  law  faculty.  His  reputa- 
tion as  an  eminently  successful  teacher  of  law  was  firmly  estab- 
lished and  amply  merited. 

He  was  a  distinguished  orator.  Of  an  exceedingly  pleasing 
and  attractive  personality  and  impressive  presence,  he  was  pos- 
sessed of  such  genius  for  clear  thinking  and  such  capacity  for 
logical  analysis,  that,  combined  with  his  splendid  voice  and  com- 
mand of  language,  he  could  hold  his  hearers  spell-bound  by  his 
words  upon  whatsoever  subject  he  chose  to  speak.  His  was  true 
eloquence. 

He  was  a  law-writer  of  note.  The  works  from  his  hand  bear 
the  marks  of  deep  scholarship,  conscientious  labor  and  much 
thought.  Some  of  his  treatises  are,  "The  Law  of  Agency,'' 
"  Cases  on  Agency,"  "  Law  of  Negotiable  Instruments,"  '*  Ameri- 
can Cases  on  Contract"  (in  collaboration  with  E.  H.  WoodruflE), 
American  edition  of  "  Anson  on  Contracts,"  and  (in  part)  the 
**  Elements  of  Business  Law." 

He  was  a  man  of  altogether  lovable  qualities  of  mind  and 
heart,  which  endeared  him  to  a  host  of  friends  and  excited  the 
admiration  of  all  those  with  whom  he  came  into  contact.  His 
loss  to  all  those  activities  in  which  he  was  engaged,  and  to  us, 
his  fellow  Commissioners  on  Uniform  State  Law,  is  well-nigh 
irreparable. 

We  therefore  present  for  adoption  the  following  resolution : 
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Resolved,  That  in  the  death  of  Ernest  W.  Huffcut  his  asso- 
ciates of  the  Conference  have  lost  a  friend,  counsellor  and  ad- 
viser, and,  in  common  with  his  family  and  friends,  we  deplore 
his  death. 

Be  it  Further  Resolved,  That  these  resolutions  be  spread  upon 
our  minutes  and  a  copy  thereof  transmitted  to  the  family  of  the 
deceased. 

Respectfully  submitted, 

W.  0.  Hart,  Chairman, 
Charles  Thaodeus  Terry, 
Taloott  H.  Bussbll, 

Commitiee. 

Portland,  Maine,  August  2i,  1907- 
To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

Your  undersigned  committee  appointed  to  draft  and  present 
suitable  resolutions  of  respect  to  the  memory  of  Joseph  P.  Lam- 
son,  who  died  on  January  14, 1907,  beg  leave  tD  report  as  follows : 

Mr.  Joseph  P.  Lamson,  for  many  years  a  member  of  this  Con- 
ference from  the  State  of  Vermont,  was  one  of  the  most  noted 
and  successful  lawyers  of  his  state;  he  had  passed  by  about  five 
years  the  three-score  years  and  ten  allotted  to  man,  but  preserved 
unimpaired  all  his  faculties.  He  was  a  man  of  fine  presence  and 
courteous  bearing,  quiet  and  unostentatious  in  manner,  of  studi- 
ous habits,  well  informed  and  fortified  in  the  law.  Although 
quiet  in  manner,  he  was  adroit,  astute  and  skilful  as  a  trial 
lawyer,  thoroughly  preparing  his  cases  both  on  the  law  and  the 
facts,  and  devoting  most  of  his  time  to  jury  cases  with  eminent 
success.  He  had  an  extensive  and  lucrative  practice  throughout 
Vermont  and  parts  of  New  Hampshire  and  the  federal  courts  of 
his  own  and  adjoining  districts.  He  was  an  honorable,  high- 
minded  man,  held  in  high  regard  and  esteem  among  his  asso- 
ciates at  the  Bar  and  among  his  fellow  citizens.  He  was  a  mem- 
ber of  the  American  Bar  Association  and  frequently  attended  its 
sessions.  He  was  last  with  us  at  our  Conference  at  Narragan- 
sett  Pier,  in  1905,  and  to  those  who  met  him  there  his  memory 
will  ever  be  green  and  his  loss  keenly  felt. 
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We  therefore  present  for  adoption  the  following  resolution: 

Resolved,  That  in  the  death  of  Joseph  P.  Lamson  his  asso- 
ciates of  the  Conference  have  lost  a  friend,  counsellor  and  ad- 
viser, and,  in  common  with  his  family  and  friends,  we  deplore 
his  death. 

Be  it  Further  Resolved,  That  these  resolutions  be  spread  upon 
our  minutes  and  a  copy  thereof  transmitted  to  the  family  of  tiie 
deceased. 

Respectfully  submitted, 

W.  0.  Hart,  Chairman, 
Charles  Thaddeus  Terry, 
Talcott  H.  Eussell, 

Committee. 

There  being  no  further  business  the  Conference  adjourned 
sine  die. 

Charles  Thaddeus  Terry, 

Secretary. 
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ADDRESS  OF  THE  PRESIDENT. 

BY 

AMASA  M.  EATON. 

OF    PBOVIDEN'CE,    BHODE    ISLAND. 

Fellow  Members  of  the  Conference: 

Again  a  year  has  rolled  by,  and  again  I  greet  3'ou  with  an 
annual  address,  in  accordance  with  Article  VI  of  our 
Constitution. 

It  has  not  been  as  memorable  a  year  as  the  year  before  it,  so 
far  as  uniformity  in  national  legislation  is  concerned. 

The  National  Congress  on  Fniform  Divorce  Laws  re-convened 
at  Philadelphia  November  13  and  14,  1906,  and  completed  its 
labors  by  adopting  an  act  regulating  annulment  of  marriage  and 
divorce,  an  act  providing  for  return  of  statistics  relating  to 
divorce  proceedings,  an  act  providing  for  return  of  marriage 
statistics,  and  an  address  to  the  President  and  the  Congress  of 
the  United  States  and  the  Governors  and  Legislatures  of  the 
several  states  and  territories  and  the  Commissioners  of  the  Dis- 
trict of  Columbia. 

This  Congress  was  largely  the  result  of  the  message  of  Presi- 
dent Roosevelt  to  the  Congress  of  the  United  States  on  January 
30,  1905,  in  which  he  said : 

"  The  institution  of  marriage  is  of  cource  at  the  very  founda- 
tion of  our  social  organization,  and  all  influences  that  aflfect  that 
institution  are  of  vital  concern  to  the  people  of  the  whole  country. 
There  is  a  widespread  conviction  that  the  divorce  laws  are  dan- 
gerously lax  and  indifferently  administered  in  some  of  the  states, 
resulting  in  a  diminishing  regard  for  the  sanctity  of  the  marriage 
relation.  The  hope  is  entertained  that  co-operation  amongst  the 
several  states  can  be  secured,  to  the  end  that  there  may  be  enacted 
upon  the  subject  of  marriage  and  divorce,  uniform  laws,  contain- 
ing all  possible  safeguards  for  the  security  of  the  family." 

(1154) 
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The  address  referred  to,  of  this  Congress,  to.  the  President 
and  the  Congress  of  the  United  States,  etc.,  states  in  detail  the 
reasons  for  the  action  taken  by  the  Congress,  and  without  sum- 
marizing it  here,  I  would  recommend  it  to  your  careful  con- 
sideration. Many  of  our  members  were  members  of  this  Con- 
gress and  therefore  you  will  recognize  in  many  sections  of  the 
laws  proposed  the  very  principles  that  have  often  been  presented 
at  our  Conferences. 

The  address  concluded : 

"The  substantial  unanimity  with  which  the  resolutions  and 
the  act  have  been  adopted  by  the  Congress  encourages  the  hope 
that  the  provisions  of  the  Uniform  Divorce  Law,  substantially 
in  the  form  now  submitted,  may  ultimately  be  approved  by  the 
Congress  of  the  United  States,  and  all  of  the  states  and  terri- 
tories, or  by  so  many  of  them  as  to  secure  a  decided  advance  in 
the  direction  of  a  reformation  of  the  American  laws  relating  to 
the  vital  question  of  marriage  and  divorce.^' 

At  least  two  states,  Delaware  and  New  Jersey,  have  adopted 
this  Uniform  Divorce  Law. 

The  various  acts  recommended  by  this  Congress  will  come  be- 
fore many  state  legislatures  for  adoption  this  winter.  The  ap- 
proval and  recommendation  of  these  acts  by  this  Conference 
would  increase  the  possibility  of  their  passage,  especially  by 
enlisting  in  their  support  the  Commissioners  in  the  Conference 
before  the  legislature  considering  these  acts.  I  recommend  thac 
our  Executive  Committee  take  this  matter  into  consideration  and 
report  to  this  Conference  should  they  deem  it  desirable  to  take 
this  course. 

Thoroughgoing  as  was  the  action  of  this  Congress,  it  did  not 
consider  that  the  subject  of  a  Uniform  Marriage  Law  was  prop- 
erly within  its  purview.  As  the  absence  of  adequate  marriage 
laws  is  recognized  as  a  fertile  cause  of  divorces,  and  as  the  mar- 
riage laws  of  the  various  states  are  hopelessly  at  variance,  here  is 
a  field  open  to  us,  and  I  therefore  hope  that  during  the  coming 
year  our  Committee  on  Marriage  and  Divorce  will  take 
action  toward  formulating  a  Uniform  Marriage  Law  for  our 
consideration. 
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In  my  last  annual  address  a  brief  account  was  given  of  tlie 
National  Insurance  Convention  and  its  work.  It  re-assembled  in 
Washington  last  October  and  held  its  final  meetings  in  Chicago 
from  November  12  to  17,  inclusive.  Although  your  President 
and  your  Committee  on  Insurance  were  invited  to  attend,  and 
did  attend  and  take  part  in  the  discussions  of  the  earlier  meet- 
ings, they  were  considered  as  advisory  members  only,  and  were 
not  accorded  the  right  to  vote  upon  the  measures  that  were 
adopted.  Of  course  the  result  was  a  loss  of  interest  and  a  dimin- 
ished attendance  of  our  members. 

The  bills  that  had  been  prepared  by  the  Committee  of  Fifteen 
were  not  adopted  by  the  Convention  until  various  changes  were 
made  during  the  last  meetings  in  Chicago,  when  our  members 
were  not  present.  In  Minnesota  fourteen  of  the  seventeen  recom- 
mendations of  this  Convention  have,  in  substance,  been  enacted 
into  law. 

The  legislatures  of  some  other  states  have  also  adopted  some  of 
these  recommendations,  but  I  am  not  able  to  state  which  they  are. 

It  may  be  said,  in  general,  that  the  effect  of  these  bills  would 
be  to  enlarge  the  power  of  State  Insurance  Commissioners,  with- 
out providing  sufficient  additional  protection  to  policy-holders 
over  the  insurance  companies'  investments  or  their  system  of 
business.  The  failure  of  this  Convention  to  accomplish  better 
results  only  emphasizes  the  necessity  for  Uniform  Insurance 
laws,  especially  over  life  insurance,  and  it  is  to  be  hoped  that 
our  Conference  will  soon  undertake  this  work,  especially  as  the 
subject  is  one  that  is  outside  the  jurisdiction  of  the  Congress, 
according  to  recent  decisions  of  the  Supreme  Court  of  the  United 
States. 

Paul  vs.  Virginia,  8  Wall.  168  (1868) ;  Liverpool  Ins.  Co.  vs. 
Mass.,  10  Wall.  566  (1870) ;  Phila.  Fire  Ins.  Co.  vs.  New  York, 
119  U.  S.  110  (1886) ;  Hooper  vs.  California,  155  U.  S.  648 
(1894) ;  Allgeyer  vs.  Louisiana,  165  U.  S.  578  (1897) ;  N.  Y. 
Life  Ins.  Co.  vs.  Cravens,  178  U.  S.  389  (1899)  ;  Nutting  vs. 
Mass.,  183  U.  S.  553  (1902). 

Since  our  Conference  a  year  ago  our  Uniform  Warehouse  Re- 
ceipts Act  has  been  enacted  in  Iowa  (Acts  1907,  C.  160,  p.  157, 
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AprU  1, 1907),  New  Jersey  (Laws,  1907,  C.  133),  Montana,  Illi- 
nois, Massachusetts,  Idaho,  Connecticut  and  New  York. 

Our  Uniform  Sales  Act  has  been  enacted  in  the  Territory  of 
Arizona  (Acts,  1907,  C.  99,  p.  229,  March  31,  1907),  Connecti- 
cut and  New  Jersey  (Laws,  1907,  C.  132).  I  regret  that  I  am 
not  now  able  to  give  the  dates  when  all  these  laws  were  enacted, 
nor  the  chapter  and  section  numbers  where  they  are  to  be  found 
in  all  these  states. 

Our  Uniform  Negotiable  Instruments  Act  has  been  adopted 
during  the  last  year  in  Illinois  (Acts  1907,  passed  May  11, 
1907,  approved  June  5,  1907,  to  take  effect  July  1,  1907) ;  in 
New  Mexico  (Acts,  1907,  C.  83,  p.  161,  passed  March  21,  1907, 
to  take  effect  immediately) ;  in  West  Virginia  (Acts,  1907,  C. 
81,  passed  February  22,  1907,  approved  February  27,  1907,  to 
go  into  effect  January  1,  1908) ;  the  Territory  of  Hawaii  (Acts, 
1907,  C.  89),  and  in  Alabama.  Thirty-five  states  and  territories, 
including  also  the  District  of  Columbia,  have  now  enacted  the 
Negotiable  Instruments  Law. 

The  prevailing  tendency  towards  uniformity  in  commercial 
matters  is  well  illustrated  by  the  course  taken  by  the  Interstate 
Commerce  Commission  with  regard  to  the  adoption  of  a  uniform 
bill  of  lading.  In  1904  the  Illinois  Manufacturers^  Association 
and  other  trade  and  commercial  organizations,  complained  to  the 
Interstate  Commerce  Commission  concerning  the  proposed  adop- 
tion by  the  railroad  companies  operating  in  that  territory  of  cer- 
tain changes  in  the  so-called  uniform  bill  of  lading  used  by  them, 
whereupon,  after  hearing,  a  joint  committee  was  appointed  by  the 
carriers  and  shippers  represented  at  that  hearing  to  consider  a 
suitable  form  for  a  bill  of  lading  and  to  report  it  to  the  Commis- 
sion. They  reported  to  the  Commission  a  form  for  a  bill  of  lad- 
ing, June  14,  1907.  The  Commission  then  ordered  that  all  com- 
mon carriers  by  railroad  subject  to  the  act  to  regulate  commerce 
be  made  parties  defendant  to  the  proceeding  and  that  notice  be 
given  to  them  that  the  matter  will  be  further  heard  on  October 
15, 1907,  at  the  office  of  the  Commission  in  Washington  at  which 
time  and  place  the  said  carriers  are  required  to  show  cause  why 
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the  proposed  form  for  bill  of  lading  should  not  be  approved  and 
prescribed  by  the  Commission  as  a  just  and  reasonable  regulation 
or  practice  to  be  observed  by  them  on  and  after  January  1,  1908. 

In  his  message  of  December  4,  1906,  President  Roosevelt  said: 

■ 

"  I  would  like  to  call  attention  to  the  very  unsatisfactory  state 
of  our  criminal  law,  resulting  in  large  part  from  the  habit  of 
setting  aside  the  judgment  of  inferior  courts  on  technicalities 
absolutely  unconnected  with  the  merits  of  the  case,  and  where 
there  is  no  attempt  to  show  that  there  has  been  any  failure  of 
substantial  justice.  It  would  be  well  to  enact  a  law  providing 
something  to  the  effect  that : 

"  ^  No  judgment  shall  be  set  aside  or  new  trial  granted  in  any 
cause,  civil  or  criminal,  on  the  ground  of  misdirection  of  the 
jury  or  the  improper  admission  or  reiection  of  evidence,  or  for 
error  as  to  any  matter  of  pleading  or  procedure  unless  in  the 
opinion  of  the  court  to  which  the  application  is  made,  after  an 
examination  of  the  entire  cause,  it  shdl  affirmatively  appear  that 
the  error  complained  of  has  resulted  in  a  miscarriage  of  justice.*  ^ 

This  was  the  suggestion  made  by  the  Honorable  Charles  F. 
Amidon  in  his  address  before  the  Minnesota  State  Bar  Associa- 
tion at  its  annual  meeting  in  April,  1906,  reprinted  in  40  Am. 
Law  Rev.,  681,  with  the  addition  of  the  words  near  the  end, 
*  it  shall  affirmatively  appear  that.* 

In  a  paper  entitled  "  The  Administration  of  Criminal  Law," 
given  as  a  commencement  address  at  the  Yale  Law  School,  June 
26,  1905,  and  published  in  15  Yale  Law  Journal,  1,  Secretary 
Taf  t  suggested : 

"  Xo  judgment  of  the  court  below  should  be  reversed,  except 
for  an  error  which  the  court,  after  reading  the  entire  evidence, 
can  affirmatively  say  would  have  led  to  a  different  result." 

This  subject  has  been  most  ably  presented  by  our  learned  late 
associate,  Dean  Huffcut,  whose  death  we  all  deplore,  at  the  meet- 
ing of  the  Xew  York  State  Bar  Association,  held  at  Albany, 
January  15  and  16,  1907.    See  its  Proceedings,  p.  180. 

As  Wigmore  says  in  his  great  work  on  Evidence,  Sec.  21,  the 
(juestion  whether  a  new  trial  should  be  granted,  because  of  the 
erroneous  admission  or  exclusion  of  some  particular  piece  of 
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evidence,  is  a  great  question,  because  the  whole  status  of  the  law 
of  evidence,  as  well  as  the  efficiency  of  our  methods  of  doing 
justice,  is  dependent  upon  the  answer.  Whether  the  law  of  evi- 
dence shall  be  a  mere  means  to  an  end,  the  just  settlement  of 
controversies,  or  whether  it  shall  be  an  end  in  itself,  depends 
practically  upon  whether  it  is  to  be  conceded  that  an  erroneous 
ruling  as  to  the  admission  or  exclusion  of  evidence,  is,  ipso  facto, 
a  ground  for  a  new  trial. 

The  English  rule,  until  1830,  in  civil  and  criminal  cases,  and 
also  in  equity,  was  that  the  erroneous  admission  or  rejection  of 
some  piece  of  evidence  was  not  a  sufficient  reason  for  setting 
aside  the  verdict  and  ordering  a  new  trial  unless  it  appeared  to 
the  judges  upon  all  the  evidence,  that  the  truth  had  not  been 
reached. 

During  the  decade  of  1830-1840  a  rule  grew  up  in  England 
that  any  ruling  that  was  erroneous  created  a  right  to  a  new  trial 
for  the  defeated  party.  This  remained  the  law  in  England  until 
it  was  reformed  in  1875,  in  civil  causes.  See  the  Rules  of  the 
Supreme  Court,  order  39,  rule  6,  amended  as  follows,  under  a 
Bule  of  Court  adopted  in  1883 : 

"  A  new  trial  shall  not  be  granted  on  the  ground  of  misdirec- 
tion or  of  the  improper  admission  or  rejection  of  evidence,  unless, 
in  the  opinion  of  the  court  to  which  the  application  is  made, 
some  substantial  wrong  or  miscarriage  has  been  thereby  occa- 
sioned on  the  trial.^' 

The  reform  had  been  introduced  by  Mr.  (later  Sir  James) 
Stephen  in  the  Indian  Evidence  Act  of  1872,  as  follows : 

"The  improper  admission  or  rejection  of  evidence  shall  not 
be  ground  of  itself  for  a  new  trial  or  reversal  of  any  decision  in 
any  case,  if  it  shall  appear  to  the  court  before  which  such  objec- 
tion is  raised,  that,  independently  of  the  evidence  objected  to 
and  admitted,  there  was  sufficient  evidence  to  justify  the  decision, 
or  that  if  the  rejected  evidence  had  been  received,  it  ought  not 
to  have  varied  the  decision.'' 

In  its  most  extreme  form,  in  language  conforming  to  the 
theory  that  the  rules  of  evidence  form  an  end  in  themselves,  the 
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Exchequer  heresy^  in  Wigmore^s  language^  has  clearly  gained  the 
ascendance  in  most  of  the  states  of  our  union.  It  is  defended 
upon  two  grounds : 

(1)  A  party  has  a  legal  right  to  the  judicial  observance  of 
the  rules  of  evidence  per  se, 

(2)  The  judicial  consideration  of  the  weight  of  all  the  evi- 
dence, as  a  motive  for  refusing  a  new  trial,  would  be  a  usurpa- 
tion of  the  function  of  the  jury.  Wigmore  shows  clearly  that 
both  of  these  reasons  are  invalid. 

(1)  The  "legal  right ^'  claimed,  is  not  a  legal  right,  because 
no  man  has  a  legal  right  to  have  his  cause  wrongly  decided,  and 
(2)  The  theory  of  usurpation  of  the  function  of  the  jury  ignores 
the  doctrine  and  history  of  the  jury^s  function,  for  it  has  always 
been  under  the  control  and  correction  of  the  trial  judge  and  the 
appellate  court. 

"  The  usurpation,  if  any,  consists  in  setting  aside  the  verdict, 
not  in  confirming  it.  The  advocates  of  the  Exchequer  rule  con- 
cede, that  for  the  purpose  of  overturning  the  verdict,  they  may 
scrutinize  and  interfere  with  it,  so  as  to  say  that  it  goes  against 
the  whole  mass  of  evidence,  yet  for  the  purpose  of  supporting 
the  verdict,  they  profess  to  be  unable  to  weigh  a  particular  piece 
of  evidence,  so  as  to  say  that  it  could  not  have  affected  the  same 
weight  of  evidence. 

"  This  is  one  of  the  most  undefensible  cases  of  Tweedledum 

vs.  Tweedlcdee  that  has  ever  been  sanctioned  in  our  books 

As  to  the  practical  working  of  the  Exchequer  rule,  the  results 
are  lamentable.  Whether  in  civil  or  criminal  cases,  it  has  done 
more  than  any  other  one  rule  of  law  to  increase  the  delay  and 
expense  of  litigation,  to  encourage  defiant  criminality  and  op- 
pression and  to  foster  the  spirit  of  litigious  gambling  .... 
The  federal  Supreme  Court  has  been  especially  callous  in  push- 
ing the  technical  rule  to  extremes,  notably  in  its  treatment  of 
some  of  the  rulings  of  the  late  Judge  Parker,  of  the  Western 
Arkansas  District,  one  of  the  greatest  trial  judges  of  the  federal 
Bench,  whose  work  for  law  and  order  in  that  region  was  inestim- 
able; examples  may  be  found  in  Allen  vs,  TJ.  S.,  tried  in 
1893,  reversed  in  150  TJ.  S.  551,  reversed  again  in  157  TJ.  S. 
492,  17  Sup.  154;  in  Starr  vs.  TJ.  S.,  reversed  in  1894  in  153 
U.  S.  614,  and  again  in  1897,  in  164  U.  S.  627,  17  Sup.  223 ; 
and  in  Brown  vs.  TJ.  S.,  reversed  three  times  in  150  TJ.  S.  93, 
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159  TJ.  S.  100  and  164  TJ.  S.  221.  Of  the  above  three  defendants 
(all  charged  with  homicide),  whose  cases  were  reversed,  Starr 
subsequentlj  pleaded  guilty  to  manslaughter;  and  to  several 
charges  of  robbery ;  Brown  pleaded  guilty  to  manslaughter ;  and 
Carver  was  on  a  third  trial,  convicted  of  murder,  in  short,  the  ap- 
pellate courts'  total  achievement  proves  to  have  consisted  merely 
in  blocking  justice  for  several  years,  and  to  have  helped  to  dimin- 
ish in  a  turbulent  community  that  respect  for  law  and  justice 
which  the  trial  court,  if  unhampered,  was  able  to  maintain.  These 
cases  give  to  volume  164  of  the  federal  Supreme  Court  reports  an 
unenviable  mark  in  our  jurisprudence.  An  instance  of  a  juster 
doctrine  in  the  same  court  is  found  in  Motes  vs.  TJ.  S.  (1899)  178 
TJ.  S.  458,  20  Sup.  993  ...  .  The  whole  doctrine,  no  doubt, 
has  its  deepest  roots  in  the  inveterate  and  unconscious  profes- 
sional instinct,  which  grows  to  venerate  unduly  the  rules  that 

form  its  daily  mental  pabulum In  the  present  day  the 

last  remnant  of  the  irrational  element  is  our  law  of  new  b-ials. 
The  primitive  ordeals  of  fire  and  water  were  not  more  calculated 
to  deify  chance  or  chicanery  as  the  arbiter  of  litigation  than  is 
this  dominant  contemporaneous  practice  of  granting  new  trials 
for  an  immaterial  slip  in  the  rules  of  evidence.  The  most  triflinff 
error,  "  works  a  reversal "  in  the  same  wizard-like  manner  that 
the  mispronounced  word  in  the  superstitious  formulas  of  the 
Germanic  litigation  lost  for  the  party  his  cause.  This  modern 
doctrine  is  the  more  discreditable  of  the  two.  Thev  knew  no 
better  then.  We  do  know  better ;  yet  we  preserve  this  technical 
trumpery.'* 

So  deep-rooted  is  this  tendency  that  legislation  against  it  has 
not  always  been  found  to  be  enough  to  overcome  it.  In  New 
York  and  New  Jersey  statutes  to  cure  it  have  proved  ineflfectual, 
while  in  Kentucky  it  has  been  overcome  by  legislation.  But  in 
too  many  states  "  professional  instinct  from  within  and  profes- 
sional reserve  from  without — the  demand  of  the  Bar  to  be 
allowed  to  win  by  technicalities — ^have  been  too  strong.'*  Success- 
ful (?)  criminal  practitioners  strive  purposely  to  create  error  to 
lay  the  ground  for  reversal  and  a  new  trial,  thus  making  the  law 
the  tool  of  injustice. 

Wigmore  tells  us  that  in  the  reports  of  decisions  in  England 
there  now  occur  annually  not  more  than  five  rulings  upon  points 
of  evidence  as  against  more  than  five  hundred  in  the  reports  of 
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decisions  in  the  United  States,  and  that,  in  a  community  almost  i 

half  as  populous  as  ours,  but  more  than  twice  as  litigious. 

"  The  reformatory  legislation  in  England  commencing  with  the 
Common  Law  Procedure  Act  of  1852  and  culminating  in  the 
Judicature  Act  of  1875  and  the  rules  of  court  of  1883,  seems  to 
have  been  based  upon  a  profound  professional  revolution  and  to 
have  signified  not  merely  a  change  of  rules,  but  a  change  of 
spirit.    The  same  thing  is  possible  among  us." 

This  subject  is  one  that  has  received  the  attention  of  the 
public  generally,  as  well  as  of  the  Bar  Associations  of  this  country 
during  the  last  year.  The  Committee  on  Correspondence  of  the 
Alabama  State  Bar  Association  has  been  especially  active  in  con- 
sidering it.  This  committee  has  written  to  the  Presidents  of 
every  State  Bar  Association  in  the  United  States,  calling  their 
attention  to  the  wave  of  criticism  on  this  subject  throughout  the 
country.  It  has  pointed  out  that  under  the  English  practice  l^s 
than  three  and  a  half  per  centum  of  appealed  cases  are  reversed, 
while  in  the  United  States  forty-six  per  centum  are  reversed, 
upon  technical  errors  of  pleading  and  practice;  the  divergence 
being  largely  due  to  the  great  differences  in  the  laws  regulating 
appeals  in  the  two  countries;  concluding  that  the  reversal  of 
cases  and  the  granting  of  new  trials  on  technical  errors  irre- 
spective of  the  correctness  of  the  verdict,  is  inimical  to  the  peace 
and  welfare  of  the  country,  and  the  commercial  progress  of  its 
people. 

This  committee  has  asked  that  the  matter  be  brought  before 
the  Bar  Associations  of  the  land  and  before  this  Conference  for 
appropriate  action.  This  has  led  to  correspondence  on  the  sub- 
ject between  the  active  and  efficient  Chairman  of  this  committee 
of  the  Alabama  State  Bar  Association,  Julius  Sternfield,  Esq., 
of  Montgomery,  Alabama,  and  myself. 

Inasmuch  as  some  of  the  states  of  the  union  follow  one  rule 
and  some  follow  the  other,  and  inasmuch  as  in  those  states  that 
have  attempted  to  do  away  with  the  Exchequer  rule,  there  is 
no  uniformity  in  the  result  reached,  this  is  certainly  a  proper 
subject  for  the  consideration  of  this  Conference.    It  is  certainly 
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monstrous  that  a  convicted  criminal  can  escape  punishment, 
even  for  murder  in  some  states,  by  means  of  immaterial  techni- 
calities, while  he  would  receive  due  punishment  in  other  states, 
as  in  England,  for  his  crime. 

I  recommend  that  this  subject  be  referred  to  the  Executive 
Committee,  to  examine  into,  and  to  report  to  the  Conference 
next  year  upon  the  advisability  of  causing  a  uniform  law  to  be 
drafted  and  submitted  to  the  Conference,  or  of  adopting  some  of 
the  forms  already  suggested,  or  such  modification  thereof  as  will 
meet  the  end  in  view. 

The  correspondence  between  this  committee  of  the  Alabama 
State  Bar  Association,  members  of  other  Bar  Associations  and 
myself  has  brought  out  clearly  the  desirability  of  establishing 
some  permanent  system  of  communication  between  the  various 
State  Bar  Associations  and  this  Conference.  It  is  a  subject 
worthy  of  the  careful  consideration  of  our  Executive  Committee, 
to  which  I  hope  the  subject  will  be  referred. 

As  it  is  now,  there  is  a  blind  groping  towards  Unifonn  Legis- 
lation by  the  various  State  Bar  Associations  and  other  Bar  Asso- 
ciations of  this  country,  but  there  is  no  intercommunication  and 
no  common  head.  The  same  subject  may  be  considered  and  voted 
upon  by  several  of  these  Bar  Associations,  and  yet,  no  Associa- 
tion may  know  what  any  other  Association  is  doing.  Our  Con- 
ference should  be  the  center  through  which  communication  may 
be  established  between  them  all.  It  is  through  the  co-operation 
of  these  Bar  Associations  that  we  can  best  reach  the  legislatures 
of  the  various  states  when  it  comes  to  submitting  to  them  for 
adoption,  our  various  Uniform  Laws. 

Having  made  each  year  an  examination  of  the  cases  that  have 
arisen  under  the  Negotiable  Instruments  Law  in  the  states  and 
territories  as  well  as  the  District  of  Columbia  that  have  adopted 
it,  I  find  that  decisions  enough  have  arisen  under  some  of  its  prin- 
cipal sections  to  illustrate  its  scope  and  eflfect.  I  suggest  the  ad- 
visability of  publishing  a  standard  edition  of  this  law,  annotating 
the  various  sections  with  citations  of  the  cases  decided  under 
them.    I  recommend  that  this  subject  be  referred  to  the  Com- 
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mittee  on  CommeFcial  Law^  to  report  thereon  to  the  present  Con- 
ference, in  order  that  such  action  as  that  committee  may  recom- 
mend may  be  decided  upon  before  we  adjourn.  Such  an  edition  of 
this  law,  in  my  opinion,  would  also  be  of  great  assistance  in  the 
presentation  of  the  law  for  adoption  by  the  legislatures  of  the 
states  and  territories  that  have  not  yet  adopted  it. 

I  conclude  with  a  summary  of  the  cases  that  have  arisen  dar- 
ing the  last  year,  under  this  law,  in  the  states  that  have 
enacted  it. 

Decisions  on  Negotiable  Instruments  Law. 

Vanderford  vs.  Farmers'  and  Mechs'  Nat.  Bk.  of  Westminster, 
66  Atl.  46,  Maryland  (February  28, 1907).  Under  the  N.  I.  L., 
Art.  13,  Code  Pub.  Gen.  Laws,  1904,  §§  15,  138,  139  (Crawford 
Annotated  Negotiable  Instruments  Law,  §§  3,  200,  201),  a 
plea  that  the  defendant,  one  of  the  makers  of  a  negotiable  note, 
signed  it  as  surety  only,  which  fact  was  known  to  the  payee 
(but  without  saying  also  that  it  was  known  to  the  other  mak- 
ers), and  had  been  discharged  by  an  extension  of  time  by  the 
payee  to  the  principal  debtor  made  without  the  knowledge  of  the 
defendant — is  fatally  defective. 

Cellers  vs.  Meachem,  89  Pac.  426,  Oregon  (April  9,  1907). 
Under  Laws  1899,  p.  18:  B.  &  C.  Comp.,  §§4431,  4521,  4522, 
4592  (Crawford,  §§  55,  200,  201,  203),  an  accommodation  maker 
of  a  note  who  places  the  word  "  surety  '*  after  his  signature,  is 
not  relieved  from  liability  by  an  extension  of  time  of  payment 
without  his  consent. 

This  decision  is  based  chiefly  upon  §  4592  (Cr.  §  3).  But  see 
the  following  authorities  as  to  the  liability  of  a  surety,  and 
quasre,  whether  being  a  surety  he  was  primarily  liable:  Hub- 
bard vs.  Gurney,  64  N.  Y.  457 ;  Eaton  &  Gilbert  on  Comm.  Paper, 
p.  401,  §  80,  c ;  Bigelow  on  Bills,  Notes  &  Cheques,  p.  43.  See 
also  the  vigorous  dissenting  criticism  on  this  case  in  Law  Notes, 
Sept.  1907,  p.  105,  by  T.  A.  S.  (Thomas  A.  Street),  with  which 
I  agree. 

Plover  Svgs.  Bk.  vs.  Moodie,  110  N.  W.  29,  Iowa  (December 
15,  1906).    Under  Code  Supp.,  §  3060,  a  185,  a  71,  a  193  (Cr., 
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§§  321^  131^  4)  where  a  check  was  indorsed  to  a  bank  and  was 
forwarded  to  various  banks  for  collection,  in  accordance  with  the 
regular  custom  of  business,  sufficient  diligence  was  held  to  have 
been  exercised  to  charge  the  indorser,  although  demand  might 
have  been  more  promptly  made  if  other  and  extraordinary  means 
had  been  resorted  to. 

Gordon  vs,  Levine,  80  N.  E.  505,  Massachusetts  (February 
28,  1907).  Under  Eev.  Laws  C.  73,  §  209  (Cr.  §  4),  §§  202,  203 
(Cr.  §§  321,  322),  in  an  action  on  a  check  by  the  payee  against 
the  drawer,  the  check  being  drawn  on  a  Boston  bank  and  deliv- 
ered in  Boston  on  Saturday,  and  on  the  following  Monday 
passed  to  another  person  by  the  payee,  being  indorsed  the  next 
day,  Tuesday,  to  one  who  deposited  it  on  the  following  Thursday 
in  a  bank  for  collection,  which  bank  through  its  messenger, 
presented  it  to  the  drawee  the  next  day,  Friday,  on  which  day 
the  drawee  had  failed,  it  was  held,  that  the  check  was  not  pre- 
sented for  payment  within  a  reasonable  time. 

Borough  of  Montvale  vs.  People^s  Bk.,  67  Atl.  67,  New  Jersey 
(June  19,  1907).  Under  P.  L.,  1902,  pp.  583,  586,  592,  593, 
§§  1,  16,  52,  56.  (Cr.  §§  20,  35,  91,  95),  municipal  bonds  are 
negotiable  instruments,  and  a  bank  is  a  holder  in  due  course  of 
such  bonds,  complete  and  regular  on  their  face,  deposited  as 
collateral  security  for  a  loan  to  the  depositor,  the  bank  having 
no  knowledge  until  long  after  it  thus  had  possession  that  the 
depositor  was  not  in  legal  possession  and  authorized  to  dispose 
of  them. 

Gilley  vs.  Harrell,  101  S.  W.  424,  Tennessee  (March  16, 
1907).  Under  Acts  1899  ch.  94,  §§1,  8,  9,  184  (Cr.  §§20, 
27-28),  a  promissory  note  not  payable  to  either  ** order"  or 
"  bearer,"  is  non-negotiable. 

The  N.  I.  L.  repeals,  impliedly  §  3506  of  Shannon^s  Code  to 
the  contrary. 

§  123  (Cr.  §  204),  avoiding  a  negotiable  instrument  if  mater- 
ially altered  without  assent  of  the  parties,  contains  no  matter 
not  contained  in  the  title  of  the  Act  and  therefore  it  is  not  in 
contravention  of  the  provision  of  the  Constitution,  Art  2,  §  17, 
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providing  that  no  law  shall  embrace  more  than  one  subject,  which 
shall  be  expressed  in  the  title. 

Fulton  vs.  Varney,  102  N.  Y.  Supp.  608  (February  8,  1907). 
An  instrument  providing  for  the  payment  of  money  out  of  the 
profits  on  a  specified  job  is  not  a  negotiable  instrument  under 
the  N.  I.  L.,  §§  20,  22.. 

An  instrument  not  payable  to  order  or  to  bearer  is  not  a 
negotiable  instrument,  under  §  20. 

Didato  vs.  Coniglio,  100  N.  Y.  Supp.  466  (April,  1906).  In 
an  action  on  two  undated  promissory  notes,  a  demurrer  on  the 
ground  that  the  instruments  were  not  notes,  was  overruled,  and 
it  was  held  that  the  notes  were  payable  on  demand,  no  time  for 
payment  being  designated.  The  decision  is  in  accordance  with 
the  N.  I.  L.,  although  not  cited.    See  §§  25,  26. 

Seaboard  Nat.  Bk.  vs,  Bk.  of  America,  100  N.  Y.  Supp.  740 ; 
51  Misc.  103  (June,  1906).  An  indorsee  of  a  draft  indorsed  it, 
presented  it  to  the  drawee  and  received  payment.  The  indorse- 
ment of  the  payee  was  a  forgery.  Held,  that  such  indorsee  was 
liable,  his  indorsement  being  a  guaranty  of  the  genuineness  of 
the  signature  of  the  antecedent  indorsers  (Cr.  §§60,  64).  A 
draft  to  the  order  of  an  existing  firm  without  its  knowledge,  is 
not  a  draft  to  the  order  of  a  fictitious  or  nonexisting  payee 
under  the  N.  I.  L.,  C.  612,  §  28,  subd.  3,  unlesd  the  drawer  had 
no  knowledge  of  the  existence  of  such  a  firm,  and  his  intent  was 
to  make  it  payable  to  bearer.  See  p.  743  "  The  fictitiousness  of 
the  payee  and  the  knowledge  of  the  maker  must  concur."  (But 
see  Cr.  §42). 

Hodge  vs.  Smith,  110  N.  W.  192,  Wisconsin  (January,  1907). 
Under  the  N.  I.  L.  of  Wisconsin,  §  1675,  16  E  356,  p.  691, 
Laws,  1899  (Cr.  §  35),  a  person  may  manually  deliver  a  nego- 
tiable instrument  to  another,  on  its  face  containing  a  binding 
obligation  in  praesenti,  of  such  person  to  such  other,  with  a  con- 
temporaneous verbal  agreement  that  it  shall  not  take  effect  until 
the  happening  of  some  specified  event  (as,  that  others  shall 
indorse  it) .  This  does  not  violate  the  rule  that  a  written  instru- 
ment cannot  be  varied  by  contemporaneous  parol  agreement. 
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but  is  only  evidence  to  show  that  the  instrument  never  had 
vitality  as  a  contract.  Under  §§  1676,  22,  24,  25  of  said  Act 
(Cr.  §§  91,  93,  94,  in  this  case),  the  title  of  the  original  holders 
was  defective,  and  under  §  29  (Cr.  §  98),  the  burden  is  on  the 
subsequent  holder  to  prove  acquisition  of  title  as  a  holder  in 
due  course. 

Colbom  vs.  Arbecam,  104  N.  Y.  Supp.  986  (June  6,  1907). 
In  an  action  by  the  assignee  of  a  note  against  the  maker  the 
complaint  alleged  that  the  defendant  made  the  note,  that  before 
maturity  the  payee  indorsed  and  delivered  it  for  value  and  that 
after  maturity  the  indorsee  assigned  and  delivered  it  for  value 
to  the  plaintiff;  and  the  answer  denied  the  indorsement  and 
delivery  for  value,  and  the  assignment  and  delivery  for  value, 
but  the  plaintiffs  witness  testified  that  the  note  bore  the  signa- 
tures of  the  maker  and  indorsee  and  that  the  assignment  under 
seal  was  executed  by  the  indorsee  and  delivered  to  the  plaintiff. 
This  evidence,  under  §§  35,  60,  75,  98,  320,  entitled  the  plaintiff 
to  a  recovery,  in  the  absence  of  evidence  to  the  contrary. 

Germania  Nat.  Bk.  vs.  Mariner,  109  N.  W.  574,  Wisconsin 
(November  7,  1906).  A  negotiable  note  made  by  the  North- 
western Straw  Works  was  signed,  "The  Northwestern  Straw 
Works,  E.  B.  Stillman,  Treas.,  John  W.  Mariner,'^  by  Mariner, 
the  Secretary  of  the  corporation,  who  neglected  to  add  the  word 
"  Secretary.^'  Held:  Under  Laws  1899,  ch.  356,  §§  1675,  20,  17. 
3  (Cr.  §§  39,  36,  113),  Mariner  was  not  personally  liable. 

Smith  vs.  State  Bk.  104  N.  Y.  Supp.  750  (June  6,  1907). 
The  plaintiff  was  told  by  the  paying  teller  of  the  defendant  bank, 
on  which  a  raised  check  was  drawn,  that  the  check  was  good. 
He  then  indorsed  the  check  at  the  request  of  the  teller,  and  was 
paid  the  amount  of  the  raised  check.  Under  the  N.  I.  L.,  §  55, 
he  became  an  accommodation  indorser,  and  became  liable  to  the 
bank  for  the  difference  between  the  amount  of  the  check  as 
originally  drawn  and  the  amount  to  which  it  was  raised. 

Deahy  vs.  Choquet,  27  R.  I.  338  (June  26,  1907).  Under 
P.  L.,  ch.  674,  §  71  (Cr.  §  113),  (See  also  §§  36,  6),  those  who 
put  their  names  on  the  back  of  a  negotiable  instrument  before 
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delivery,  for  the  accommodation  of  the  maker,  the  plaintiff 
knowing  this  fact,  were  held  to  be  indorsers  and  not  joint  makers 
of  the  note,  and  under  §§  97  and  111  (Cr.  §§  160  and  174), 
notice  of  dishonor  must  be  given  them. 

After  action  brought  against  the  makers  and  indorsers^  the 
plaintiff  and  the  maker  agreed,  on  certain  terms,  not  to  press 
the  suit.  Under  §  128,  subsection  6  (Cr.  §§  201-6)  the  indorsers 
were  discharged. 

Seattle  Shoe  Co.  vs,  Packard,  86  Pac.  845,  California  (July 
13,  1906).  The  drawees  of  a  bill  of  exchange,  discounted  by 
plaintiff  for  the  drawers'  benefit,  were  not  liable  thereon  prior  to 
acceptance,  under  Laws  1899,  ch.  149,  §  18  (Cr.  §37).  Under 
Laws  1899,  ch.  149,  §  132  (Cr.  §  220),  the  acceptance  of  a  bill 
must  be  in  writing  and  signed  by  the  drawee. 

First  National  Bk.  of  Lisbon  vs.  Bk.  of  Wyndmere,  108  N.  W, 
546,  North  Dakota  (June  28,  1906).  The  plaintiff  bank  was 
the  drawee  of  a  forged  check  which  it  paid  without  detecting  the 
forgery.  Upon  suit  against  the  defendant  bank  to  recover  the 
money  so  paid  to  the  defendant,  a  holder  in  good  faith  of  the 
check,  it  was  held,  in  the  absence  of  evidence  that  the  defendant 
had  been  misled  or  prejudiced  by  the  plaintiff's  mistake,  the 
plaintiff  can  recover. 

Although  the  N.  I.  L.  has  been  in  force  in  this  state  since 
1899,  it  is  not  referred  to  in  this  opinion.    (See  Cr.  §  42). 

Rosenthal  vs.  Freedman,  103  N.  Y.  Supp.  714  (April  10, 
1907).  Where  a  check  indorsed  to  plaintiff  was  valid  at  its  in- 
ception, and  the  plaintiff  took  it,  without  knowledge  of  any 
equitable  defense  that  the  makers  might  have  as  against  the 
payee,  plaintiff  was  entitled  to  enforce  it  as  a  bona  fide  purchaser 
for  value,  regardless  of  the  amount  paid  therefor.  The  N.  I.  L. 
is  not  cited.     (Cr.  §§52,  91). 

Wilkins  vs.  Usher,  97  S.  W.  37,  Kentucky  (November  8, 
1906).  Under  Acts  1904,  ch.  102,  §  59  (Cr.  §  98),  a  third  per- 
son taking  a  note  for  value  without  knowledge  that  the  maker  was 
deceived  as  to  the  purpose  for  which  he  signed  it,  taking  it 
before  maturity  from  the  payee  who  indorsed  it  to  him,  is  a 
holder  in  due  course. 
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Under  Acts  1904,  §  25  (Cr.  §  51),  a  person  taking  a  note  as 
collateral  security  for  an  antecedent  debt,  is  a  holder  for  value. 

Under  Acts  1904,  §  52  (Cr.  §91),  a  purchaser  of  a  note  on 
the  day  after  its  date,  the  note  being  payable  one  day  after  date, 
is  a  holder  for  value. 

Singer  Mfg.  Co.  vs.  Summers,  55  S.  E.  522,  North  Carolina 
(November  21,  1906).  Where  a  cashier's  check  was  issued  May 
18,  1904,  and  indorsed  May  23,  1906,  the  time  was  not  un- 
reasonable, under  Eevisal  1905,  §2202  (Cr.  §322). 

An  antecedent  debt  constitutes  value  under  Revisal  1905, 
§2173  (Cr.  §51).  Where  the  title  of  one  who  negotiated  an 
instrument  was  defective,  the  burden  is  on  the  holder  to  show 
that  he,  or  the  one  under  whom  he  claims,  acquired  title  as  a 
holder  in  due  course,  under  Revisal  1905,  §  2208  (Cr.  §  98). 

Commercial  Nat.  Bank  vs.  Citizens'  State  Bk.,  109  N.  W. 
198,  Iowa  (October  22,  1906).  Where  the  defendant  issued  a 
certificate  of  deposit  to  one  who  indorsed  it  in  blank,  and  it 
passed  into  a  bank,  that,  while  indebted  to  the  plantiff,  sent  the 
certificate  to  the  plaintiff  for  collection,  and  the  plaintiff  credited 
the  bank  indebted  to  it  with  the  amoimt,  and  such  debtor  bank 
went  into  a  receiver's  hands  before  paying  the  certificate  of 
deposit,  the  plaintiff  was  not  a  purchaser  in  due  course  of  busi- 
ness under  Code  Supp.  3060  a25  (Cr.  §96),  the  credit  given 
being  nothing  more  than  a  conditional  credit. 

Ward  vs.  City  Trust  Co.,  102  N.  Y.  Supp.  50  (January  11, 
1907).  A  person  taking  commercial  paper  in  extinguishment 
of  a  debt,  surrendering  the  note  of  his  debtor  and  the  collateral, 
whether  before  or  after  the  maturity  of  the  debt,  is  a  holder  for 
value.  See  N.  I.  L.  Laws,  1897,  ch.  612,  §  51,  not  referred  to 
in  this  case,  however.  Under  the  N.  I.  L.,  §  95,  the  notice  of 
a  want  of  power  in  an  oflBcer  of  a  corporation  to  transfer  commer- 
cial paper  held  by  it,  in  order  to  render  the  transfer  ineffectual, 
must  be  knowledge  on  the  part  of  the  transferee  of  such  facts  as 
will  make  his  act  in  taking  the  paper  amount  to  bad  faith. 

Smith  vs.  State  Bank,  104  N.  Y.  Supp.  750  (June  6,  1907). 
An  accommodation  indorser  of  a  raised  check  was  here  held 
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liable  to  the  defendant  bank  for  the  difference  between  the 
amount  of  the  cheek  as  originally  drawn  and  the  amount  to 
which  it  was  raised^  under  the  N.  I.  L.,  §  55.  Bnt  inasmuch  as 
the  check  was  indorsed  by  the  plaintiff  at  the  defendant's  re- 
quest in  reliance  upon  the  defendant  bank's  paying  teller's  state- 
ment that  the  check  was  good  (for  the  amount  to  which  it  had 
been  raised),  it  would  seem  that  the  defendant  bank  had  no  right 
to  charge  any  part  of  the  check  to  the  plaintiff. 

National  Bank  of  Newport  vs.  Snyder  Mfg.  Co.,  102  N.  Y. 
Supp.  478  (January  23,  1907).  Under  the  N.  I.  L.,  §55,  a 
negotiable  instrument  made  without  receiving  value  therefor, 
for  the  purpose  of  lending  the  maker's  name  to  the  payee,  is 
aceomraodationpaper,  and  in  an  action  by  the  indorsee  he  must 
show,  not  only  that  he  paid  value  before  maturity  of  the  note, 
but  that  he  did  not  know  or  have  reason  to  suspect  the  instru- 
ment was  accommodation  paper  when  he  took  it. 

Evans  vs.  Freeman,  54  S.  E.  847,  North  Carolina  (September 
18,  1906).  Under  Eevisal  1905,  §  2187  (Cr.  §  68),  an  indorsee 
of  a  note  or  bond,  under  an  indorsement  reciting  that  the  in- 
dorser  transfers  all  his  right,  title  and  interest  to  the  indorsee 
is  a  holder  in  due  course.  (It  does  not  appear,  however,  that  the 
bond  in  question  was  negotiable,  and  the  transfer,  copied  within 
quotation  marks,  shows  that  it  ceased  to  be  negotiable  when 
indorsed  to  the  plaintiff.) 

Johnson  vs.  Buffalo  Center  State  Bk.,  112  N.  W.  164,  Iowa 
(June  7,  1907).  Under  Laws  1899,  ch.  356,  §42  (Cr.  §72), 
in  an  action  on  a  certificate  of  deposit  made  payable  to  S.,  as 
cashier  of  the  defendant  bank,  and  indorsed  by  him  as  cashier, 
it  was  competent  for  the  plaintiff  to  show  that  S.  was  the  cashier 
of  the  defendant  bank  and  was  acting  in  that  capacity  in  trans- 
ferring the  certificate  sued  on.  The  plaintiff  was  an  innocent 
holder  for  value  and  was  not  charged  with  knowledge  of  the 
dealings  between  "  Secor,  cashier "  and  the  defendant  bank 
which  he  represented. 

Griffin  vs.  Erskine,  109  N.  W.  13,  Iowa  (September  24, 1906). 
For  several  years,  the  president  of  a  bank  had  received  all  the 
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bank's  mail^  had  indorsed  all  its  drafts^  and  much  of  the  bank's 
business  had  been  done  in  the  name  of  its  officers  as  such.  In 
the  case  of  a  draft  upon  this  bank,  made  payable  to  the  person 
who  is  president,  his  name  being  followed  by  the  abbreviation 
"Pt^'  it  was  held  under  Laws  1902,  ch.  130,  §42  (Cr.  §72) 
prima  facie  to  be  payable  to  the  bank  of  which  such  person  is 
president. 

Quiggle  vs.  Herman,  111  N.  W.  479,  Wisconsin  (April  9, 
1907).  Under  Laws  1899,  ch.  356,  §§  1676,  22,  26,  27  (Cr.  §§  91, 
95,  96),  an  answer,  in  an  action  on  a  note  given  in  part  pay- 
ment of  a  horse,  alleging  that  the  purchase  of  the  horse  and  the 
giving  of  the  note  were  induced  by  fraudulent  representations  as 
to  the  soundness  of  the  horse,  whereby  the  makers  were  damaged 
in  a  sum  specified,  and  that  when  the  plaintiff  purchased  the 
note,  he  knew  that  misrepresentations  had  been  made — suffi- 
ciently charges  that  the  plaintiff  had  notice  of  the  infirmity  of 
the  note  and  took  it  subject  to  such  defence. 

Arons  vs.  Ziegfeld,  52  Misc.  571,  New  York  (February, 
1907).  The  taker  of  a  negotiable  instrument,  complete  and  regu- 
lar upon  its  face,  before  it  is  overdue,  in  good  faith  and  for 
value,  and  having  no  notice  of  any  infirmity  in  the  instrument, 
or  defect  in  the  title  of  the  person  negotiating  it,  has  good  title, 
even  though  the  person  from  whom  he  takes  it  may  have  ac- 
quired it  by  fraud,  theft  or  robbery.  The  N.  I.  L.  is  not  cited. 
See  §  91. 

Trustees  of  Am.  Bk.  etc.  vs.  McComb,  105  Va.  473  (June  14, 
1906).  A  pre-existing  debt  is  of  itself  a  valuable  consideration 
for  a  deed  of  trust  made  to  secure  its  payment,  and  if  such  a 
deed  transfers  unmatured  negotiable  notes  to  secure  creditors 
of  the  grantor,  the  trustee  is  a  holder  in  due  course  within  the 
terms  of  §52  of  the  N.  I.  L.,  Code  1904,  §  2481a,  ch.  52  (Cr. 
§  91),  if  within  the  other  terms  of  that  section. 

The  addition  of  the  words  "  payable  with  interest  '*  to  a  ne- 
gotiable note,  in  the  same  handwriting  as  that  of  the  body  of  the 
instrument  written  on  a  blank  space  after  the  words  "value 
received,"  nothing  on  the  face  of  the  note  awakening  suspicion, 
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does  not  render  it  incomplete  or  irregular  on  its  face  within  the 
meaning  of  the  N.  I.  L  (Cr.  §  95). 

Hodge  vs.  Wallace,  108  N.  W.  212,  Wisconsin  (June  21, 
1906).  In  an  action  by  an  indorsee  of  several  promissory  notes 
which  provided  that  any  delinquency  in  payment  of  interest 
should  cause  the  whole  note  immediately  to  become  due,  it  ap- 
peared that  the  plaintiff  became  the  holder  of  the  notes  six  days 
after  annual  interest  upon  one  of  them  became  due  and  was 
unpaid.  It  was  held  that  he  was  not  a  holder  in  due  course, 
within  Laws  1899,  p.  705,  ch.  356,  §  1676,  22,  defining  a  holder 
in  due  course  as  one  who  among  other  things  takes  the  insira- 
ment  before  it  is  overdue  (Cr.  §  91). 

Aukland  vs.  Arnold,  111  N.  W.  212,  Wisconsin  (March  19, 
1907).  Under  Laws  1899,  ch.  356,  §  1676,  25  (Cr.  §94), 
where  a  note  was  executed  by  several  persons  and  the  signature 
of  one  of  them  was  procured  by  fraudulent  representations  as  to 
the  character  of  the  instrument,  and  he  could  not  have  obtained 
knowledge  of  its  true  character  by  ordinary  care,  the  note  was 
void  as  to  all  the  makers.  (The  concluding  words  of  the  Wis- 
consin statute,  "  and  the  title  of  such  person  is  absolutely  void 
when  such  instrument  or  signature  was  so  procured  from  a  per- 
son who  did  not  know  the  nature  of  the  instrument  and  could 
not  have  obtained  such  knowledge  by  the  use  of  ordinary  care,*' 
were  not  in  the  original  N.  I.  L.) 

Lawson  vs.  First  National  Bank  of  Pulton,  102  S.  W.  324, 
Kentucky  (May  21,  1907).  Acts  1904,  ch.  102,  §56  (Cr. 
§  95),  protects  only  a  purchaser  for  value  without  notice  of 
defect  of  a  negotiable  instrument  and  does  not  repeal  §  4223,  St, 
1903,  requiring  the  indorsement  of  certain  notes  with  the  words 
"  Peddlers'  Notes.'' 

Amd  vs.  Sjoblom,  111  N.  W.  666,  Wisconsin  (April  30, 
1907).  Under  Laws  1899,  ch.  356,  §1676,  27  (Cr.  §96),  a 
holder  for  value  without  notice  may  enforce  payment  for  the 
full  amount  of  a  negotiable  instrument  free  from  defences 
available  between  the  original  parties. 

(The  Wisconsin  law  has  the  following  words  added  which  are 
not  in  the  original  act:  "  except  as  provided  in  sections  1944  and 
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1945  of  these  statutes^  relating  to  insurance  premiums^  and  also 
in  cases  where  the  title  of  the  person  negotiating  such  instru- 
ment is  void  under  the  provision  of  section  1676-26  of  this 

Act/0 

Schlesinger  vs,  Kelley,  114  App.  Div.  546,  New  York  (July 

12,  1906).  The  plaintiff  bank  was  a  bona  fide  holder  in  due 
course  of  the  negotiable  promissory  notes  sued  on,  which  were 
complete  and  regular  upon  their  face,  the  bank  becoming  such 
a  holder  before  maturity  and  without  notice  of  any  infirmity  in 
them  or  of  any  defect  in  the  title  of  the  person  negotiating 
them.  But  the  notes  were  usurious  in  their  inception.  Held: 
Under  the  N.  I.  L.,  §  96,  the  defense  of  usury  is  inapplicable  to 
that  extent,  the  usury  law  of  the  state  being  superseded  by  the 
N*.  I.  L.,  following  Wirt  vs.  Stubblefield,  17  App.  Cas.  D.  C.  283. 

Engle  vs,  Hyman,  104  N.  Y.  Supp.  390  (May  16,  1907). 
Upon  suit  on  a  negotiable  instrument,  the  defendant  indorser 
can  put  in  evidence  that  the  note  was  given  under  duress  and 
without  consideration,  and  it  then  becomes  the  duty  of  the 
plaintiff  to  show  that  he  acquired  title  as  a  holder  in  due  course, 
under  the  N.  I.  L.,  §  98.  This  is  in  accordance  with  the  N.  Y. 
cases  prior  to  the  N.  I.  L. 

National  Bk.  of  Barre  vs.  Foley,  103  N.  Y.  Supp.  553  (March 
4,  1907).  Under  the  N.  I.  L.,  §  98,  where  the  payee  of  a  note 
sued  on  negotiated  it  in  breach  of  faith,  the  burden  is  on  the 
plaintiflE  to  show  that  it  or  the  one  under  whom  it  claims,  ac- 
quired title  as  a  holder  in  due  course: 

Cook  vs.  Am.  Tubing  &  Webbing  Co.,  65  Atl.  641,  Rhode 
Island  (June  15,  1906).  Under  Pub.  Laws  1899,  §67  (Cr. 
§  98),  the  prima  fade  validity  of  the  holders^  title  to  negotiable 
paper  ceases,  when  the  fraudulent  character  of  the  paper  is 
shown,  and  the  burden  then  shifts  to  the  holder,  to  exonerate 
himself  from  complicity  in  the  fraud. 

Alexander  vs.  Hazelrigg,  97  S.  W.  353,  Kentucky  (October 
31,  1906).     Under  Acts  1904,  ch.  102,  §  184   (Cr.  §320),  a  ' 
note  dated,  signed  by  one  person  promising  jointly  and  severally 
to  pay  to  D.  L.  or  order  a  sum  stated  in  60  days,  negotiable  and 
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payable  at  M.  Bank  with  interest  at  6  per  cent  per  annum,  is  a 
negotiable  promissory  note. 

Under  Acts  1904,  §57  (Cr.  §96),  one  holding  a  n^iotiable 
promissory  note  in  due  course  for  a  valuable  consideration  with- 
out notice  of  any  defect,  cannot  recover  thereon  when  such  note 
was  given  for  a  gambling  debt,  the  Kentucky  Statute  of  1903, 
§  1955,  declaring  all  gambling  debts  to  be  void. 

But  see  Wirt  vs.  Stubblefield,  17  App.  Cas.  D.  C.  283,  contra, 
under  the  N.  I.  L.  See  also  Bayley  vs.  Taber,  5  Mass.  286 
(1809). 

Tamlyn  vs.  Peterson,  107  N.  W.  1081,  North  Dakota  (May 
21, 1906) .  In  an  action  by  an  indorsee  against  the  maker,  it  was 
held  that  when  fraud  in  the  inception  of  a  negotiable  instrument 
was  alleged  and  proved,  the  burden  was  upon  the  indorsee  to 
prove  that  he  was  a  purchaser  for  value,  before  maturity  without 
notice  and  in  good  faith. 

The  N.  I.  L.  is  in  force  in  this  state  and  the  conclusion  reached 
is  in  accordance  therewith  (Cr.  §  98).  But  the  court  seems  to 
have  overlooked  that  fact.  It  followed  previous  decisions  in 
North  Dakota  and  neither  the  court  nor  the  counsel  on  either 
side,  so  far  as  the  report  shows,  cited  the  N.  I.  L. 

Wilson  vs.  Hendee,  66  Atl.  413,  New  Jersey  (March  12, 
1907).  Under  P.  L.  1902,  ch.  184,  §  63  (Ct.  §  113),  one  plac- 
ing his  signature  upon  an  instrument  otherwise  than  as  maker, 
drawer  or  acceptor  is  deemed  to  be  an  indorser  (unless  he  clearly 
indicates  a  different  intention  by  his  words),  abrogating  the 
rule  in  Chaddock  vs.  Vanness,  35  N.  J.  Law  517,  that  such  an 
indorsement  creates  per  se  no  implied  or  commercial  contract 
whatever. 

Under  §68  (Cr.  §118),  parol  evidence  is  admissible,  as  be- 
tween several  indorsers,  to  show  that  they  agreed  to  become 
liable  otherwise  than  in  the  order  in  which  they  indorsed. 

Gibbs  vs.  Guaraglia,  67  Atl.  81,  New  Jersey  (June  26,  1907). 
Under  P.  L.  1902,  p.  594,  §§  63,  64  (Cr.  §§  113,  114.  See  also 
§§  36,  6),  abrogating  the  rule  in  Chaddock  vs.  Vanness,  35  N.  J. 
L.  517),  one  not  otherwise  a  party  who  places  his  name  in  blank 
before  delivery  upon  the  back  of  a  negotiable  note,  is  an  indorser. 
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Crosby  vs.  Woodbury,  89  Poe  34,  Colorado  (July  2,  1906). 
A  director  of  a  corporation,  who  signed  his  name  on  the  back  of 
notes  executed  by  the  corporation  before  their  delivery,  witliout 
having  any  interest  in  the  loan  negotiated  by  the  notes,  and 
who  was  promised  by  the  president  of  the  corporation  pro- 
tection from  liability  on  the  notes,  was  incidentally  held  merely 
a  surety  (Cr.  §  113).  The  N.  I.  L.  has  been  in  force  in  this 
state  since  April  20, 1897,  but  it  was  not  referred  to  in  the  courts 
opinion,  nor  was  the  date  of  the  execution  of  the  notes' given. 

Baumeister  vs.  Kuntz,  42  Southern  886,  Florida  (January  22, 
1907).  Under  Acts  1897,  ch.  4524,  §§  63,  64  (Cr.  §§  113,  714), 
when  a  person  not  otherwise  a  party  to  a  negotiable  instrument 
places  thereon  his  signature  in  blank  before  delivery,  his  status 
is  fixed  as  that  of  an  indorser,  thereby  changing  the  law  prior 
to  the  enactment  of  the  N.  I.  L. 

Haddock,  Blanchard  &  Co.  vs.  Haddock,  103  N.  Y.  Supp. 
584  (March  13,  1907).  Under  the  N.  I.  L.,  §  114,  subd.  2  and 
§  118,  an  irregular  indorser  who  indorses  negotiable  paper  to 
give  credit  to  the  acceptors  and  under  an  agreement  that  he 
would  become  liable  for  the  goods  furnished  to  the  acceptors, 
for  which  the  negotiable  paper  was  executed,  is  liable  upon  the 
acceptors*  failure  to  pay. 

Far  Eockaway  Bank  vs.  Norton,  79  N.  B.  709;  18B  N.  Y. 
484  (December  21,  1906).  Under  Laws  1897,  p.  734,  ch.  612, 
§  114,  providing  that  where  a  person  not  otherwise  a  party  to  an 
instrument  payable  to  the  order  of  a  third  person,  places  thereon 
his  signature  in  blank  before  delivery,  he  is  liable  to  the  payee 
and  to  all  subsequent  parties,  it  was  held  that  such  a  person 
placing  his  name  on  the  back  of  a  note  was  liable  only  as  an 
indorser. 

First  Nat.  Bank  of  Brooklyn  vs.  Qridley,  112  App.  Div.  398, 
New  York  (April  20,  1906).  The  indorser  of  a  note  made  pay- 
able to  several  payees  was  held  not  liable  to  a  transferee  thereof 
when  the  maker  without  authority  from  or  knowledge  of  the  in- 
dorser altered  the  note  before  negotiation,  by  striking  out  the 
name  of  one  payee  and  substituting  his  own  name  as  payee 
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thereon.     Held,  also  that  Cr.  §116  did  not  apply;  and  even 
though  the  transferee  of  such  altered  note  be  considered  to  be  a 
holder  in  due  course,  he  is  not  entitled  by  virtue  of  §  205,  N".  I.  !>-, 
to  enforce  the  note  against  the  indorser  according  to  its  *'  original 
tenor ''  because  the  note  as  altered  never  had  an  inception- 
Florence  Oil  &  R.  Co.  vs.  First  Nat.  Bk.,  88  Pac.  182,  Colo- 
rado (December  3,  1906).    In  an  action  against  the  maker  of  a 
negotiable  note,  payable  at  a  particular  time  and  place,  a  demand 
need  not  be  averred  or  proved.     If  the  maker  was  ready  and 
offered  at  the  time  and  place  specified  to  pay  it,  he  should  plead  it 
and  prove  it.    Laws  1897,  ch.  64,  p.  225  (Cr.  §  130),  does  not 
change  this. 

Hyman  vs.  Doyle,  103  N.  Y.  Supp.  778  (April  10,  1907). 
In  an  action  on  a  note  payable  on  demand  at  a  specified  place 
no  demand  on  the  maker  need  be  proved,  to  fix  his  liability. 

This  decision  is  in  accordance  with  the  N.  I.  L.,  although  it  is 
not  cited.    See  §  130. 

Galbraith  vs.  Shepard,  86  Pac.  1113,  Washington  (Septem- 
ber 15,  1906).  Under  Sess.  Laws  1899,  pp.  353,  356  (Cr. 
§§  130,  160),  a  holder  of  a  note  exercising  the  option  therein 
stated,  to  declare  it  due,  upon  nonpayment  of  interest,  must 
make  presentment  and  demand  for  payment,  and  give  notice 
to  the  indorser. 

Schlessinger  vs,  Schultz,  96  N".  Y.  Supp.  383  (December  8, 
1905).  Under  §  131  of  the  N.  I.  L.,  a  note  payable  on  demand 
must  be  collected  within  a  reasonable  time  and  where  a  note  was 
indorsed  by  a  third  party  and  was  not  negotiated  within  ten 
days  after  its  date,  presentation  for  payment  within  ten  months 
was  held  to  be  within  sufficient  time  to  hold  the  indorser. 

A  note  payable  to  the  order  of  the  maker,  "  on  demand  after 
date  '^  at  a  bank  designated,  is  a  note  payable  on  demand  within 
§  26  of  the  N".  I.  L.  and  is  not  a  note  payable  at  a  determinate 
future  time  within  §  23. 

Under  §§  133,  135,  a  note  payable  at  a  bank  is  properly  pre- 
sented for  payment  at  the  bank  though  the  bank  is  in  the  hands 
of  a  receiver. 
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Scanlon  vs.  Wallach,  102  K  Y.  Supp.  1090  (February  21, 
1907).  When  the  drawer  of  a  cheek  stopped  its  payment,  the 
notice  of  dishonor  required  under  the  N".  I.  L.,  §  160  need  not 
be  given  to  the  drawer,  under  §  185. 

Torbert  vs.  Montague,  87  Pac.  1145,  Colorado  (December  3, 
1906).  It  is  for  the  jury  to  determine,  upon  the  evidence  sub- 
mitted, whether  there  has  been  a  waiver  of  presentment  for  pay- 
ment and  of  notice  of  dishonor,  under  Acts  1897,  ch.  64,  §§  82, 
109  (Cr.  §§142,  180). 

Pavenstedt  vs.  N.  Y.  Life  Ins.  Co.,  99  N.  Y.  Supp.  614  (June 
15,  1906).  Under  laws  1897,  p.  743,  ch.  612,  §  200,  in  case  of 
dishonor  of  a  foreign  bill  of  exchange  made  payable  in  New 
York,  the  holdcfl*  is  entitled  to  recover  the  amount  of  the  draft 
with  interest  and  protest  fees,  and  is  not  entitled  to  recover  in 
addition,  exchange  and  re-exchange. 

Nat.  Bk.  of  Albany  vs.  Lester,  104  N.  Y.  Supp.  418  (May  8, 
1907).  Although  §  205  of  the  N.  I.  L.  provides  that  if  a  nego- 
tiable instrument  is  materially  altered  without  the  consent  of 
the  parties  liable  thereon,  it  is  avoided,  except  as  against  one 
who  has  authorized  or  assented  to  the  change  and  subsequent 
indorsers,  yet  a  holder  for  value  can  recover  in  a  suit  against 
an  indorser  of  a  negotiable  promissory  note  for  $75,  raised  after 
the  indorsement  to  $375,  the  court  resting  its  decision  upon  the 
ground  that  the  defendant  indorser  negligently  left  the  note  in 
such  condition  that  the  fraudulent  changes  could  be  easily  made, 
quoting  with  approval  Young  vs.  Grote,  4  Bing.  253,  a  case 
spoken  of  by  English  judges  as  a  fountain  of  bad  law.  See  Bige- 
low.  The  Law  of  Bills,  Notes  and  Cheques,  2d  Ed.  220  and  also 
Schofield  vs.  The  Earl  of  Londesborough,  App.  Cases,  L.  R. 
1896,  514  to  the  contrary,  and  the  better  law.  It  is  to  be  hoped 
that  this  case  will  be  carried  to  the  court  of  last  resort  and  re- 
versed. The  case  of  Young  t;^.  Grote  is  not  applicable  because 
the  clerk  who  raised  the  check  was  the  agent  of  the  drawer  and 
indorser. 

Nat.  Ex.  Bk.  of  Albany  vs.  Lester,  104  N.  Y.  Supp.  418  (May 
8,  1907).    The  maker  of  a  negotiable  note  who  negligently  fills 
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out  a  blank  form  so  that  additional  words  and  figures  can  be 
inserted  without  crowding,  is  liable  to  a  purchaser  for  value  for 
the  full  amount  of  the  note  as  changed ;  and  this  is  not  changed 
by  the  N.  I.  L.,  §  205. 

First  Nat.  Bk.  of  Atchinson  vs.  Commercial  Svgs.  Bk.,  87  Pac. 
746,  Kansas  (November  10,  1906).  Under  General  Statutes, 
Kansas  1901,  §§  547,  548,  the  drawee  of  a  bank  check  cannot 
be  held  liable  upon  a  claimed  contract  of  acceptance  external  to 
the  bill,  unless  the  language  used  clearly  and  unequivocally  im- 
ports an  absolute  promise  to  pay. 

See  Cr.  §  222,  which  is  similar  to  the  Kansas  §§  547,  548. 
The  N.  1.  L.  is  not  referred  to  in  this  opinion,  although  in  force 
in  Kansas  since  June  8,  1905,  probably  because  the  checks  were 
dated  October  15,  1903. 

Simon  t;*.  Mintz,  101  N.  Y.  Supp.  86  (November  14,  1906). 
Under  the  N.  I.  L.  1897,  ch.  612,  §  320,  providing  that  "  where 
a  note  is  drawn  to  the  maker^s  own  order,  it  is  not  complete  until 
indorsed  by  him,^^  a  complaint  on  such  a  note  failing  to  all^e 
the  maker^s  indorsement,  is  fatally  defective. 

Boswell  vs.  Citizens  Svgs.  Bk.,  96  S.  W.  797,  Kentucky  (Octo- 
ber 11,  1906)."  Under  Acts  1904  of  Kentucky,  ch.  102,  §189 
(Cr.  §  325),  as  between  the  holder  of  a  check  for  value  in  due 
course  and  one  asserting  a  junior  lien  on  the  drawer^s  bank  de- 
posit, the  check  was  not  an  appropriation  of  the  deposit,  revers- 
ing the  law  in  Kentucky  prior  to  the  N.  I.  L. 


REPORT 

OF    THE 

EXECUTIVE  COMMITTEE. 

To  the  President  and  Commissioners  attending  the  Seventeenth 
Annual  Conference  of  Commissioners  on  Uniform  State 
Laws: 

Your  Executive  Committee  would  respectfully  report: 

At  the  Sixteenth  Annual  Conference  of  Commissioners  on 
Uniform  State  Laws,  held  at  St.  Paul,  Minnesota,  August  22, 
24  and  25,  1906,  in  the  Senate  Chamber  of  the  new  Capitol 
Building,  the  following  matters  were  specially  referred  to  your 
committee : 

A  commimication  of  James  H.  Davidson,  of  the  Great  Western 
Oil  Refining  and  Pipe  Line  Company,  under  date  of  August 
28,  1906,  relative  to  the  inspection  and  tests  for  oils.  The  com- 
mittee has  no  recommendation  to  make  upon  this  subject  at  this 
time. 

At  a  meeting  of  the  Executive  Committee,  held  in  the  City  of 
Philadelphia  on  the  13th  day  of  May,  1907,  Commissioners 
Eaton,  James,  Eussell,  Terry,  and  Staake  of  the  committee 
being  present,  with  Commissioners  Libby,  Walter  George  Smith 
and  Professor  Williston  also  being  present,  it  was  reported  that 
the  State  of  Illinois  had  enacted  the  Negotiable  Instruments  Act, 
with  a  number  of  changes  suggested  by  Judge  Mack,  of  Chicago, 
and  also  the  Warehouse  Receipts  Act. 

It  was  suggested  to  the  committee  that  the  question  of  a  uni- 
form act  upon  the  subject  of  child  labor  might  receive  the  early 
attention  of  the  Conference.  No  action  was  taken  upon  this 
suggestion. 

It  was  also  recommended  that  the  Committee  on  Purity  of 
Articles  of  Commerce  should  endeavor  to  ascertain  what  the 
various  states  in  the  union  have  done  upon  the  subject  of  pure 
food  law  since  the  national  law  went  into  operation. 

(1179) 
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It  was  also  resolved  that  a  sub-committee,  consisting  of  the 
Chairman  and  such  other  members  of  the  committee  as  he  should 
appoint,  should  prepare  a  draft  of  a  suitable  address  to  be  sent 
to  the  Governors  of  the  various  states  of  the  union,  asking  that 
they  should  be  represented  by  the  appointment  of  Commissioners 
on  the  subject  of  Uniform  State  Laws,  with  provision  for  the 
payment  of  their  expenses,  as  well  as  for  a  reasonable  contribu- 
tion to  the  expense  of  the  National  Conference.  A  draft  of  such 
a  communication  has  been  made,  and  is  as  follows,  which  is 
respectfully  submitted  for  the  consideration  of  the  Conference, 

Philadelphia,  Pa.,  August  — ,  1907. 

Hon. , 

Governor  of  the  State  of 

Dear  Governor  : — Thirty-nine  of  the  states  and  territories  of 
the  union  and  "^he  District  of  Columbia  have  appointed  Com- 
missioners to  promote  uniformity  in  legislation  throughout  the 
various  states  and  many  of  such  states  have  made  appropria- 
tions annually  or  otherwise  to  defray  the  actual  traveling:  and 
other  necessary  expenses  of  their  Commissioners.  Seventeen 
annual  Conferences  of  the  Commissioners  of  the  various  states 
above  referred  to  have  been  held,  one  in  each  year  for  the  last 
seventeen  years,  and  at  these  Conferences  there  have  been  con- 
sidered the  most  important  of  the  legal  subjects  upon  which  there 
was  a  wide  divergence  between  the  laws  of  the  various  states. 
These  Conferences  have  borne  fruit.  The  National  Conference 
of  Commissioners,  after  exhaustive  study  and  discussion,  adopted 
a  Uniform  Negotiable  Instruments  bill,  and  the  Commissioners 
from  the  various  states,  urging  its  adoption  upon  their  respect- 
ive legislatures,  have  succeeded  in  having  it  enacted  into  law  in 
thirty-five  states  and  territories,  including  the  District  of  Colum- 
bia, with  the  good  results  to  the  commercial  world  of  which  you 
are  doubtless  aware. 

The  National  Conference  of  Commissioners  has  since  that 
time  had  under  study  and  discussion  uniform  bills  relating  to 
Warehouse  Receipts  and  to  the  Sales  of  Personal  Property,  and 
both  of  the  bills  put  in  final  form  by  the  Conference  have  been 
enacted  into  law  in  various  states  of  the  union. 

The  Conference  has  now  under  consideration  uniform  laws 
for  Bills  of  Lading,  Partnership  and  Certificates  of  Stock. 
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These  laws  affect  the  interests  of  railroads^  shippers,  bankers 
and  business  men  throughout  the  nation. 

No  argument  is  required  to  persuade  you  of  the  value  of  the 
work  done  by  the  Conference  of  such  Commissioners,  and  by  the 
direction  of  the  Conference  and  of  the  Executive  Committee 
of  the  same,  we  are  now  addressing  you  to  urge  that  you  lend 
your  good  offices  to  the  suppeort  of  this  work  by  recommending 
to  your  legislature  the  passage  of  an  agt  enabling  you  to  appoint 
Commissioners  from  your  state,  which  act  should  also,  if  we 
may  be  indulged  in  the  suggestion,  provide  for  a  modest  appro- 
priation to  cover  the  expens'es  of  your  Commissioners  and  a  proper 
portion  of  the  general  expenses  of  the  National  Conference.  If 
your  state  is  one  which  has  made  legislative  provision  for  the 
appointment  of  such  Commissioners,  but  has  made  no  provision 
for  payment  of  their  expenses  or  a  proper  contribution  to  the 
expenses  of  the  National  Conference,  may  we  point  out  that 
it  is  of  vital  importance,  if  the  work  of  the  Commission  is  to 
continue,  that  such  appropriations  be  speedily  provided  by  ade- 
quate legislative  provision.  A  form  of  statute  such  as  has  been 
adopted  in  many  of  the  states  is  enclosed  for  the  guidance  of 
your  legislature  if  they  care  to  use  it. 

May  we  beg  that  you  will  give  this  matter  your  attention,  and 
allow  us  to  remain. 

Very  respectfully  yours. 

Since  the  last  meeting  of  the  Conference,  Commissioners  have 
been  appointed  for  the  State  of  Utah  as  follows:  Charles  R. 
HoUingsworth,  of  Ogden,  Weber  County;  Ashby  Snow,  of  Salt 
Lake  City  and  County,  and  S.  H.  Love,  of  Forest  Dale,  Salt 
Lake  County.  And  the  Governor  of  Colorado  has  appointed 
William  V.  Elliott  and  Gerald  Hughes,  both  of  Denver,  as  Com- 
missioners, in  the  place  and  stead  of  Robert  J.  Pitkin  and  Jacob 
Filius.  William  H.  Hotchkiss,  of  Buffalo,  and  Francis  M.  Bur- 
dick,  of  New  York,  have  been  appointed  Commissioners  from 
New  York  in  the  place  of  Commissioners  Logan  and  Huffcut, 
deceased.  Harry  B.  Arnold,  of  Columbus,  has  been  appointed  a 
Commissioner  from  Ohio  in  the  place  of  William  E.  Gushing, 
who  declined  a  reappointment. 

J.  M.  Ross,  of  Prescott,  has  been  appointed  a  Commissioner 
for  the  State  of  Arizona  in  the  place  of  George  R.  Davis. 
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Thaddeus  Talcott,  of  South  Bend ;  H.  C.  Sheridan,  of  Prank- 
fort,  and  Charles  W.  Miller,  of  Goshen,  have  been  appointed 
Commissioners  for  the  State  of  Indiana,  in  the  place  of  Oscar 
H.  Montgomery,  Samuel  0.  Pickens  and  John  Morris. 

George  W.  Weymouth,  of  Fairhaven,  and  Samuel  Boss,  of 
New  Bedford,  have  been  appointed  as  additional  Commissioners 
for  the  State  of  Massachusetts. 

Governor  Folk,  of  Missouri,  appointed  Seneca  N.  Taylor,  as 
special  delegate  for  the  State  of  Missouri  to  the  Conference, 

J.  Crawford  Biggs,  of  Durham,  and  J.  L.  Patterson,  of  Win- 
ston-Salem, have  been  appointed  as  additional  Commissioners 
for  the  State  of  North  Carolina. 

C.  B.  Ames,  of  Oklahoma  City,  has  been  appointed  as  addi- 
tional Commissioner  for  Oklahoma  Territory. 

William  R.  Tillinghast  has  been  appointed  as  Commissioner 
for  Rhode  Island,  in  the  place  of  James  Tillinghast. 

J.  H.  Voorhees,  of  Sioux  Falls;  TJ.  S.  G.  Cherry,  of  Sioui 
Falls ;  A.  W.  Wilmarth,  of  Huron,  and  L.  W.  Crofoot,  of  Aber- 
deen, were  appointed  Commissioners  for  the  State  of  South 
Dakota,  in  the  place  of  A.  B.  Kittridge  and  L.  B.  French. 

Eugene  C.  Massie,  of  Richmond,  has  been  appointed  as  an 
additional  Commissioner  for  the  State  of  Virginia,  in  the  place 
of  A.  A.  Phlegar. 

A.  W.  Sanborn,  of  Ashland,  and  E.  Ray  Stevens,  of  Madison, 
have  been  appointed  additional  Commissioners  for  the  State 
of  Wisconsin. 

W.  M.  Crook,  of  Beaumont,  has  been  appointed  Commissioner 
for  the  State  of  Texas. 

Reuben  R.  Arnold,  of  Atlanta,  has  been  appointed  Commis- 
sioner for  the  State  of  Georgia. 

A.  A.  Goddard,  of  Topeka,  and  H.  M.  Jackson,  of  Atchison, 
have  been  appointed  additional  Commissioners  for  the  State  of 
Kansas. 

The  Executive  Committee,  at  its  meeting  in  May,  1907,  deter- 
mined to  employ  Mr.  Morrison  as  the  oflScial  stenographer  for 
the  17th  Annual  Conference  of  the  Commissioners,  and  hereafter 
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to  print  the  proceedings  of  the  Conference  in  a  separkte  volume 
apart  from  the  proceedings  of  the  American  Bar  Association, 
which  volume  is  to  be  printed  and  distributed  at  as  early  a  date 
as  possible,  and  if  possible,  before  the  printing  and  distribution 
of  the  report  of  the  American  Bar  Association.  The  question 
of  the  portion  of  the  minutes  to  be  printed  in  such  annual  report, 
it  was  suggested,  should  be  left  to  the  determination  of  the  mem- 
bers of  the  Executive  Committee. 

In  pursuance  of  the  requirement  of  Section  19  of  the  By-laws 
of  the  Commissioners  on  Uniform  State  Laws,  the  members 
of  the  Executive  Committee  arranged  for  the  Annual  Meeting 
of  the  Conference  to  .take  place  in  the  "  State  of  Maine  Eoom," 
in  the  Falmouth  Hotel,  Portland,  Maine,  on  August  22,  23  and 
24,  1907,  being  Thursday,  Friday  and  Saturday  immediately 
preceding  the  Annual  Meeting  of  the  American  Bar  Association, 
on  August  26,  27  and  28,  and  the  meeting  of  the  International 
Law  Association  at  the  same  place  on  August  29,  30  and  31. 

The  Chairman  of  the  Executive  Committee,  in  pursuance  of 
the  same  provision  of  the  By-laws,  addressed  a  letter  to  the 
Governor  of  each  commonwealth  in  the  following  form: 

Room  648,  City  Hall. 

Philadelphia,  July  18,  1907. 
To  His  Excellency, 

Hon. y 

Governor  of  the  Commonwealth  of 


Sir  : — On  behalf  of  the  Executive  Committee  of  the  National 
Conference  of  Commissioners  for  the  Promotion  of  Uniformity 
of  Legislation  in  the  United  States,  which  Conference  will  hold 
its  Seventeenth  Annual  Convention  in  the  "  State  of  Maine 
Room,''  Falmouth  Hotel,  Portland,  Maine,  beginning  August 
22,  1907,  at  10.30  A.  M.  and  continuing  thereafter  on  Au^st 
23  and  24  until  the  meeting  of  the  American  Bar  Association, 
at  Portland,  on  Monday,  August  26,  1907,  we  would  respectfully 
request  you  to  use  your  influence  to  secure  the  attendance  of  the 
Commissioners  from  your  State  at  this  National  Conference, 
and  if  there  are  any  vacancies  among  your  Commissioners,  by 
the  expiration  of  the  term  of  office  for  which  they  were  origin- 
ally appointed,  or  by  reason  of  their  non-acceptance  of  the  ap- 
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pointinent,  may  we  ask  you  to  take  steps  at  once  to  fill  such 
vacancies  ? 

It  is  the  desire  of  the  oflScers  and  of  the  members  of  the  Ex- 
ecutive Committee  of  the  National  Conference  to  secure  a  verv 
full  attendance  of  the  Commissioners  from  the  various  states  at 
the  approaching  Conference. 

Your  courtesv  and  attention  in  this  matter  will  be  most  grate- 
fully appreciated  by 

Very  respectfully  yours, 

Am  ASA  M.  Eaton,  Rhode  Island, 

President, 

John  C.  Riohberg,  Illinois, 

Vice-President, 

Talcott  H.  Russell,  Connecticut, 

Treasurer, 

Charles  Thaddeus  Terry,  Xew  York, 

Secretary, 

William  H.  Staake,  Pennsylvania, 

Chairman, 

Francis  B.  James,  Ohio, 
Peter  W.  Mbldrim,  Georgia, 

Executive  Committee, 

Replies  to  the  said  letter  were  received  from  the  Governors  of 
Colorado,  Pennsylvania,  Utah  and  Virginia,  stating  that  the 
matter  would  be  taken  up  with  their  respective  Commissioners, 
and  they  would  be  urged  to  attend  the  Conference. 

A  circular  letter  was  sent  to  the  Chairman  of  each  standing 
and  special  committee,  signed  by  the  Chairman  of  the  Executive 
Committee,  calling  attention  to  Section  14  of  the  By-laws,  and 
asking  that  a  statement  of  the  work  of  the  Committee  since  the 
Annual  Conference  at  St.  Paul  should  be  forwarded.  In  re- 
sponse to  this  request,  communications  were  received  from 
Commissioners  Francis  B.  James,  Chairman  of  the  Committee 
on  Commercial  Law;  Walter  George  Smith,  of  the  Committee 
on  Marriage  and  Divorce;  Charles  F.  Libby,  of  the  Committee 
on  Insurance ;  F.  L.  Siddons,  of  the  Committee  on  Congressional 
Action;  Walter  E.  Coe,  of  the  Committee  on  Purity  of  Articles 
of  Commerce;  Ralph  W.  Breckenridge,  of  the  Committee  on 
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Banks  and  Banking;  Ira  A.  Chase,  of  the  Committee  on  Deposi- 
tions and  Proof  of  Statutes  of  other  States;  Amasa  M.  Eaton, 
of  the  Committee  on  Appointment  of  New  Commissioners;  W. 
0.  Hart,  of  the  Committees  on  Wills,  Descent  and  Distribu- 
tion and  Torrens  System,  and  F.  L.  Siddons,  of  the  Special 
Committee  on  Vital  and  Penal  Statistics,  which  reports  will  be 
submitted  to  your  honorable  body. 

A  circular  as  follows  was  sent  to  each  of  the  Commissioners, 
calling  his  attention  to  the  fact  that  it  was  the  duty  of  the 
Commissioners  from  each  state,  at  least  thirty  days  before  each 
Annual  Conference,  to  report  to  the  Chairman  of  the  Executive 
Committee  the  enactment  of  any  laws,  or  the  filing  of  any  judi- 
cial decisions,  in  the  state  from  which  they  were  appointed  upon 
the  subject  of  uniform  legislation  in  the  United  States,  said 
circular  being  as  follows : 

OflSce  of  the 

Chairman  of  the  Executive  Committee, 

Room  648,  City  Hall. 

Philadelphia,  Pa.,  July  18,  1907. 
Hon. , 

Commissioner  from  the  State  of 


Dear  Mr.  Commissioner: — ^Will  you  please  report  to  me 
on  the  receipt  of  this  communication  "  the  enactment  of  any 
laws,  or  the  filing  of  any  judicial  decisions  in  your  state,  upon 
the  subject  of  uniform  legislation  in  the  United  States,"  since 
the  last  meeting  of  the  Commissioners  on  Uniform  State  Laws, 
at  St.  Paul,  Minnesota,  August  22,  24  and  25,  1906. 

I  make  this  request  under  Section  1,  Article  4,  of  the  Consti- 
tution of  the  Commissioners  on  Uniform  State  Laws. 

I  also  advise  you  that  the  Conference  of  the  Commissioners 
will  take  place  in  the  "  State  of  Maine  Room,*'  Falmouth  Hotel, 
Portland,  Maine,  August  22,  23  and  24, 1907,  beginning  at  10.30 
A.  M.,  August  22.  It  is  desired  that  every  Commissioner  shall 
be  present  at  this  Conference. 

Your  prompt  attention  will  oblige 

Yours  very  truly, 

William  H.  Staake, 

Chairman,  Executive  Committee, 
41 
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To  this  circular  replies  have  been  received  from : 

John  Fletcher,  of  Arkansas. 

Gurney  E.  Newlin,  for  Charles  Munroe,  of  Califomia. 
F.  L.  Siddons,  A.  B.  Browne  and  Walter  C.  Clephane,  of  the 
District  of  Columbia. 
W.  0.  Hart,  of  Louisiana. 
George  W.  Bates,  of  Michigan. 
R.  II.  Thompson,  of  Mississippi. 
Daniel  Fish  and  W.  S.  Pattee,  of  Minnesota. 
Ralph  W.  Breckenridge,  of  Nebraska. 
Ira  A.  Chase  and  Henry  E.  Burnham,  of  New  Hampshire. 
H.  R.  Turner,  of  North  Dakota. 
Francis  B.  James  and  S.  S.  Wheeler,  of  Ohio. 
C.  LaRue  Munson  and  Walter  George  Smith,  of  Pennsylvania. 
Amasa  M.  Eaton,  of  Rhode  Island. 
T.  Moultrie  Mordecai,  of  South  Carolina. 
L.  B.  French,  of  South  Dakota. 
Chas.  R.  Hollingsworth,  of  Utah. 

Archer  A.  Phlegar  and  John  Garland  Pollard,  of  Virginia,  and 
Charles  E.  Shepard,  of  Washington, 

stating  that  no  laws  had  been  enacted  and  no  judicial  decisions 
rendered  in  their  respective  states  since  the  last  Annual  Con- 
ference of  the  Commissioners.  In  a  number  of  the  states  there 
had  been  no  meeting  of  the  legislatures  during  this  period.  In 
Alabama  and  Georgia  the  legislature  was  still  in  session  at  the 
time  the  reports  were  made  to  the  Chairman  of  your  committee, 
and  it  was  impossible  to  say  just  what  laws  the  legislature  would 
enact  tending  towards  uniformity. 

Commissioner  Edward  Kent,  of  Arizona,  stated  its  legisla- 
ture passed  the  Sales  Act  without  alteration,  but  "no  other 
uniform  legislation  had  been  enacted  since  1906.'* 

Commissioner  Henry  Gonsmeirs,  of  Alabama,  stated  that  the 
Negotiable  Instruments  Act  had  been  adopted.  That  two  ses- 
sions of  the  legislature  had  been  held  this  year,  and  at  the  second 
session  several  things  were  undone  which  were  done  at  the  first 
session.  He  hoped  the  Sales  Act  would  be  made  a  part  of  the 
statutory  law  by  this  legislature. 
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Commissioners  E.  P.  Arvine  and  Talcott  Hi  Russell,  of  Con- 
necticut, knew  of  no  decision  of  their  courts  relative  to  the  sub- 
ject of  uniform  legislation,  but  reported  the  adoption  of  the 
Sales  Act  and  also  the  Act  concerning  Warehouse  Receipts.  The 
Uniform  Divorce  Law  recommended  by  the  Congress  was  not 
adopted,  as  there  was  a  division  of  sentiment  upon  their  own 
commission  with  regard  to  it. 

Commissioner  A.  B.  Browne,  of  the  District  of  Columbia,  in 
reporting  that  neither  law  nor  decision  "on  the  subject"  had 
been  rendered  within  the  District  of  Columbia,  called  attention 
to  the  Interstate  Commerce  Commission  having  made  an  order 
at  a  general  session  held  on  the  8th 'day  of  July,  1907,  in  the 
matter  of  Bills  of  Lading,  which  may  well  receive  the  considera- 
tion of  this  National  Conference.  This  Act  is  said  to  be  the  re- 
sult of  a  conference  between  the  representatives  of  shippers  and 
carriers  had  some  time  since.  A  copy  of  the  Act  was  sent  by 
Mr.  Browne  to  President  Eaton  and  to  several  other  of  the  Com- 
missioners upon  his  request. 

Commissioner  P.  L.  Siddons^j  of  the  District  of  Columbia, 
states  "  that  on  the  17th  of  December  last,  the  Commissioners' 
Bills  to  make  uniform  the  Law  of  Sales  and  Warehouse  Re- 
ceipts were  introduced  into  the  House  of  Representatives  by 
Mr.  Babcock,  the  Chairman  of  the  House  Committee  of  the 
District  of  Columbia,  and  they  were  ordered  printed.  The  Sales 
Bill  is  numbered  "  H.  R.  No.  22652  "  and  the  Warehouse  Bill 
is  numbered  "  H.  R.  No.  22653.''  These  two  measures  have  re- 
ceived the  approval  of  the  governing  authorities  of  the  District 
of  Columbia,  but  were  not  enacted  in  the  law  at  the  last  session 
of  Congress.  They  will  be  introduced,  however,  at  the  coming 
session  and  pressed  for  enactment. 

Commissioner  Robert  W.  Williams,  of  Florida,  states  there 
lias  been  a  session  of  the  legislature  of  this  state  April  and  May, 
1907.  The  acts  were  not  yet  published,  but  so  far  as  known, 
there  was  no  legislation  affecting  any  measures  considered  by  the 
Conference  of  Commissioners  on  Uniform  State  Laws.  The 
Warehouse  Receipts  Bill  and  the  Sales  Bill  were  introduced  and 
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referred  to  judicial  committeeSy  reported  adversely,  and  indefi- 
nitely postponed  by  a  vote  in  the  Senate,  there  being  no  action 
in  the  House.  He  knew  of  no  judicial  decision  affecting  the 
Uniform  Laws  proposed  by  the  Conference.  The  Governor  of 
Florida  had  reappointed  the  same  Commissioners  and  their  ap- 
pointment had  been  confirmed  by  the  Senate,  their  term  being 
four  years. 

Commissioner  P.  W.  Meldrim,  of  Georgia,  while  reporting 
no  enactment  of  any  laws  or  the  filing  of  any  judicial  decisions 
in  his  state,  said  the  Warehouse  Receipts  and  Sales  Bills  had  been 
introduced  in  the  legislature,  which  body  was  then  in  session. 
There  was  no  prospect  of  their  being  passed  at  this  session, 
owing  to  an  accumulation  of  other  work. 

Commissioner  John  C.  Richberg,  of  Illinois,  reported  the 
passage  of  the  Uniform  Negotiable  Instruments  Act,  which  be- 
came a  law  on  July  1,  1907,  with  a  Aumber  of  changes  already 
referred  to  in  this  report.  That  the  Warehouse  Receipts  Act  had 
been  adopted  and  was  in  force  in  Illinois  since  July  1,  1907. 
The  bill  reorganizing  the  State  Board  of  Commissioners  on 
Uniform  Laws,  similar  to  those  of  other  states  in  the  Confer- 
ence, as  originally  recommended  by  the  American  Bar  Associa- 
tion, was  passed,  and  he  expected  the  appointment  of  a  new 
Board  of  Commissioners  would  shortly  be  made.  There  was  no 
judicial  decision  in  the  State  of  Illinois  on  the  subject  of  Uni- 
form Laws. 

Commissioner  Robert  S.  Taylor,  of  Indiana,  reported  no  ju- 
dicial decision  and  the  passage  of  no  laws  recommended  by  the 
Commissioners.  At  the  last  session  of  the  legislature  of  Indiana 
the  Act  on  Warehouse  Receipts  and  one  on  Bills  of  Lading 
were  introduced  into  the  House  of  Representatives  and  passed 
that  body,  but  failed  to  pass  in  the  Senate.  He  thought  they 
did  not  reach  a  vote  in  the  Senate. 

Commissioner  John  Morris,  of  Indiana,  reported  that  no  laws 
had  been  enacted,  nor  any  decisions  filed  in  Indiana  upon  the 
subject  of  uniform  legislation  in  the  United  States.  That  he 
had  the  Negotiable  Instruments  Act  introduced  in  both  branches 
of  the  legislature,  having  at  his  own  expense  had  a  large  number 
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of  copies  of  the  Act  published,  and  sent  a  copy  to  each  member 
of  the  legislature,  to  a  number  of  prominent  bankers  and  busi- 
ness men,  and  to  nearly  all  the  prominent  lawyers  in  that  state, 
together  with  a  letter  briefly  pointing  out  wherein  the  Act  dif- 
fered from  the  present  law  on  the  subject,  its  advantages  and 
the  benefits  to  be  derived  from  adopting  it.  The  Act  was  intro- 
duced in  the  House  and  Senate  by  two  of  the  most  prominent 
and  influential  members  of  those  bodies.  It  was  referred  to  the 
Judiciary  Committee,  and  on  two  occasions  Mr.  Morris  appeared 
before  the  committee  for  the  purpose  of  persuading  them  to 
report  favorably  on  the  adoption  of  the  Act.  While  the  major- 
ity of  the  committee  decided  to  report  favorably  on  the  adop- 
tion, 90  much  opposition  to  the  Act  developed  among  the  law- 
yers, that  they  decided  it  was  best  not  to  have  any  report  made 
by  the  committee. 

Commissioner  Morris  is  now  taking  up  the  matter  in  a  differ- 
ent way,  having  the  Act  approved  by  the  State  Bar  Association 
and  the  State  Bankers^  Association,  and  in  this  way  secure 
enough  assistance  to  get  the  Act  through  at  the  next  session  of 
the  legislature. 

Commissioner  Emlin  McClain,  of  Iowa,  reported  the  adoption 
of  the  Warehouse  Receipts  Act,  but  stated  the  legislature  had 
"paid  no  attention  to  the  Sales  Act.'*  He  had  presented  both 
Acts  to  the  Judiciary  Committee  of  the  Senate  and  House,  and 
thev  would  have  received  no  serious  attention  had  not  the  local 
representative  of  some  Warehouse  Association  interested  himself 
in  the  Warehouse  Receipts  Act.  With  this  local  pressure  from 
business  men,  the  passage  of  the  Act  was  secured.'  He  believes 
the  other  Act  could  have  been  passed  in  the  same  way  if  there 
had  been  any  pressure  for  it  from  like  commercial  interests.  He 
regretted  his  inability  to  be  present  at  the  Seventeenth  Confer- 
ence of  the  Commissioners,  as  he  would  like  very  much  to  en- 
gage in  the  discussion  of  the  Uniform  Bills  of  Lading  Act. 

Commissioner  Charles  F.  Libby,  of  Maine,  in  reporting  no 
enactment  of  laws,  and  no  filing  of  any  judicial  decisions,  stated 
that  he  had  presented  to  the  Maine  State  Bar  Association  the 
matter  of  the  uniform  bills  recommended  by  the  Conference, 
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and  after  earnest  effort,  had  secured  a  vote  of  approval  of  such 
bills.  For  the  sixth  time  he  had  appeared  before  the  Maine 
state  legislature^  and  had  made  most  earnest  efforts  to  secure  the 
passage  of  the  legislation  recommended  by  the  Conference. 

Commissioner  Stevenson  A.  Williams^  of  Maryland,  reported 
that  there  had  been  no  session  of  the  legislature  since  the  last 
Conference.  That  there  was  a  decision  of  the  Court  of  Appeals 
riih  reference  to  uniform  laws  in  the  case  of  Vanderford  vs. 
The  Farmers  &  Mechanics  Bank  of  Westminster,  decided  Feb- 
ruary 28,  1907,  and  reported  in  the  Baltimore  Daily  Record  of 
May  30,  1907,  and  also  in  66  Atlantic  Reporter,  47,  which  will 
be  commented  upon  by  President  Eaton  in  his  annual  address. 

Commissioners  Frederick  H.  Nash  and  James  Barr  Ames,  of 
Massachusetts,  reported  the  adoption  of  the  Warehouse  Receipts 
Bill  without  change. 

Commissioner  Ralph  W.  Breckenridge,  of  Nebraska,  reported 
that  he  had  labored  hard  to  secure  the  passage  of  the  Uniform 
Divorce  Law,  the  Warehouse  Receipts  Act  and  the  Uniform  Law 
of  Sales,  without  success.  The  attention  of  the  legislature  dur- 
ing the  past  winter  was  given  up  to  the  railroad,  express  and 
insurance  companies^  business,  which  did  not  give  it  time  for 
much  consideration  of  the  legislation  proposed  by  the  Conference. 

Commissioner  Ira  A.  Chase,  of  New  Hampshire,  reported 
efforts  to  "  interest  the  proper  legislative  committees  on  the  sub- 
ject of  uniform  laws,  particularly  in  the  Negotiable  Instruments 
Bill,  which  was  passed  in  the  Senate,  but  failed  in  the  House.^' 
The  legal  fraternity  did  not  seem  to  favor  any  measure  looking 
to  codification,  but  are  content  to  leave  the  laws  as  they  are  and 
to  practice  under  the  Common  Law  system. 

Commissioner  Frank  Bergen,  of  New  Jersey,  reported  the  pas- 
sage of  the  bills  relating  to  Warehouse  Receipts  and  Sales,  which 
were  "now  in  force."  The  Negotiable  Instruments  Act  was 
considered  by  the  Court  of  Errors  in  an  opinion  rendered  on 
June  19,  last,  reported  in  the  Atlantic  Reporter,  Vol.  67,  page 
67.  The  Act  was  also  considered  in  the  case  of  Gibbs  vs. 
Ouaraglia,  67  Atlantic,  page  81.  This  case  will  also  be  com- 
mented upon  by  President  Eaton  in  his  annual  address. 
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Commissioner  John  R.  Hardin,  of  New  Jersey,  also  called  at- 
tention to  the  passage  of  the  Warehouse  Receipts  Act  and  the 
Sales  Act,  which  were  appfoved  by  the  governor  on  the  7th  of 
May,  last,  and  took  effect  on  the  4th  of  July,  1907,  the  laws 
being  Chapters  132  and  133  of  the  Session  Laws  of  1907,  Pam- 
phlet Laws,  pages  311  and  341. 

In  this  connection,  it  may  also  be  stated  that  the  Uniform 
Divorce  Law  recommended  by  the  Divorce  Congress  was  also 
enacted  in  New  Jersey. 

Commissioner  Charles  Thaddeus  Terry,  of  New  York,  re- 
ported the  passage  of  the  Warehouse  Receipts  Act.  He  also  re- 
ported that  Governor  Hughes  had  filled  the  vacancies  in  the 
New  York  State  Board  of  Commissioners  caused  by  the  lament- 
able deaths  of  Commissioners  Walter  S.  Logan  and  E.  W.  Huff- 
cut.  There  have  been  some  twenty-five  reported  decisions  under 
the  Negotiable  Instruments  Act,  all  of  which  are  most  carefully 
presented  and  discussed  in  his  report  to  this  committee,  accom- 
panying this  report,  and  will  receive  the  attention  of  President 
Eaton  in  his  annual  address. 

Commisioners  C.  LaRue  Munson,  Walter  George  Smith  and 
William  H.  Staake,  of  Pennsylvania,  reported  that  the  Ware- 
house Receipts  Act  and  the  Sales  Act  were  introduced  into  the 
Senate  last  session  by  the  Hon.  John  M.  Scott,  of  Philadelphia, 
at  the  request  of  the  Committee  on  Uniform  State  Laws  of  the 
Pennsylvania  Bar  Association.  Both  were  passed  by  it  and 
reached  the  Judiciary  General  Committee  of  the  House;  that 
committee  reported  favorably  upon  the  Warehouse  Receipts  Bill, 
but,  notwithstanding,  it  failed  to  pass  in  the  closing  hours  of  the 
session.    The  Sales  Act  was  not  reported  out  of  the  committee. 

The  Divorce  bills  were  introduced  in  the  Senate  during  the 
last  session  by  the  Hon.  William  C.  Sproul,  were  favorably  re- 
ported by  the  Judiciary  General  Committee,  passed  by  the  Senate 
and  afterwards  failed  to  pass  in  the  House.  The  Committee 
believe  that  there  is  a  strong  probability  that  these  bills  will  be 
passed  in  the  next  session  of  the  legislature. 

The  Commissioners  from  Pennsylvania  appeared  before  the 
Judiciary  General  Committees  of  both  Senate  and  House,  to 
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urge  the  passage  of  the  bills.  The  Warehouse  Beceipts  Bill  was 
supported  by  the  warehousemen  of  the  commonwealth,  many  of 
whom  appeared  with  the  Commissioners  in  support  of  the  bill. 

Commissioner  Amasa  M.  Eaton,  of  Bhode  Island,  regretted 
that  owing  to  the  long  continued  contest  in  the  legislature  over 
the  election  of  a  United  States  Senator,  no  action  was  taken 
either  upon  the  report  of  the  Divorce  legislation,  Uniform  Sales 
Act,  or  Uniform  Warehouse  Receipts  Act,  and  he  was  therefore 
obliged  to  report  that  since  the  last  meeting  of  the  Conference 
no  laws  had  been  enacted  and  no  judicial  decisions  had  been 
filed  in  that  state  upon  uniform  legislation. 

Commissioner  John  Garland  Pollard,  of  Virginia,  in  reporting 
that  no  laws  had  been  enacted  in  Virginia  on  uniform  legisla- 
tion, stated  there  was  but  one  reported  case  on  the  Uniform 
Negotiable  Instruments  Act,  namely,  American  Bank  vs.  Mc- 
Comb,  105  Va.,  473,  which  will  also  be  commented  upon  by 
President  Eaton. 

Your  committee  has  received  from  the  Commissioners  of  the 
State  of  Maine  a  copy  of  their  Sixth  Biennial  Beport  to  his 
excellency  the  Honorable  William  T.  Cobb,  Governor  of  that 
state,  in  which  they  have  most  intelligently  stated  the  labors  of 
the  Conference  at  its  session  in  1905  at  Narragansett  Pier,  R.  I., 
and  in  1906  at  St.  Paul,  Minnesota.  The  history  of  the  prepa- 
ration of  each  bill  is  given,  and  the  scope  of  the  future  labors 
of  the  Conference  presented.  An  appeal  is  also  made  for  an 
appropriation  to  the  expenses  of  the  Conference. 

The  Commissioners  of  Pennsylvania  have  also  filed  with  your 
Committee  a  copy  of  the  printed  report  to  the  Governor  of  the 
commonwealth,  which  contained  in  full  the  Warehouse  Beceipts 
Bill,  Sales  Bills,  Bills  of  Lading  and  Partnership  Bills,  also  the 
National  Pure  Food  Law.  Copies  of  this  report  will  be  at  the 
Seventeenth  Annual  Conference. 

In  view  of  the  circular  of  the  American  Bar  Association  con- 
taining the  announcement  of  the  Seventeenth  Annual  Confer* 
ence  of  the  Commissioners  on  Uniform  State  Laws,  and  the 
usual  information  concerning  hotel  rates,  railroad  rates,  etc.,  it 
was  not  deemed  necessary  to  send  any  circular  to  the  Commis- 
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sioners,  others  than  the  one  calling  for  information  as  to  stat- 
utes enacted  or  decisions  made,  which  advised  each  Commissioner 
of  the  time  and  place  of  meeting,  and  requested  his  presence  at 
the  Seventeenth  Conference.  Through  the  courtesy  of  Secretary 
Hinkley,  of  the  American  Bar  Association,  copies  of  its  general 
circular  were  obtained  for  and  mailed  by  the  Chairman  of  your 
Executive  Committee  to  each  Commissioner  not  a  member  of 
that  Association. 

Your  committee  has  learned  with  profound  sorrow  of  the 
deaths  since  the  last  Conference  of  Commissioners  Ernest  W. 
Huflfcut,  of  New  York,  May  3,  1907,  and  Joseph  P.  Lamson,  of 
Vermont,  January  14,  1907,  and  asks  that  appropriate  action  be 
taken  by  the  Conference  to  perpetuate  upon  its  records  the  sense 
of  the  loss  sustained  by  the  deaths  of  these  our  fellow 
Commissioners. 

Your  committee  has  received  a  communication  from  Benjamin 
P.  Moore,  Esq.,  of  the  Bar  of  the  City  of  Baltimore,  in  the 
State  of  Maryland,  enclosing  a  copy  of  his  pamphlet  entitled 
"  The  Passing  of  the  Oath,^*  a  reprint  from  the  American  Law 
Eeview  of  1903,  on  page  10  of  which  was  printed  the  present 
law  of  the  State  of  Maryland  in  regard  to  oaths,  which  had 
proved  eminently  satisfactory  to  the  Bench  and  Bar  of  that  state, 
and  he  thought  the  time  had  arrived  when  an  effort  should  be 
made  to  have  it  or  a  similar  law  adopted  by  all  of  the  other 
states. 

Mr.  Moore  stated  that  he  had  been  engaged  in  this  effort,  as 
far  as  he  had  been  able,  since  a  short  time  after  the  passage  of 
the  Act  in  Maryland,  through  the  aid  of  our  fellow  Commis- 
sioner, the  Honorable  Stevenson  A.  Williams,  who  introduced 
the  bill  in  1898,  but  he  thought  the  matter  could  be  more  effect- 
ually promoted  by  the  recommendation  of  this  Conference. 

This  Act  provided : 

"  The  form  of  judicial  and  all  other  oaths  to  be  taken  or  ad- 
ministered in  this  state  shall  be  as  follows : 

"  In  the  presence  of  Almighty  God,  I  do  solemnly  promise, 
or  declare,"  etc.,  and  it  shall  not  be  lawful  to  add  to  any  oath 
the  words  "  So  help  me,  God,"  or  any  imprecatory  words 
whatever. 
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The  manner  of  administering  oaths  shall  be  by  requiring  the 
person  making  the  same  to  hold  up  his  hand  in  token  of  his 
recognition  of  the  solemnity  of  the  aet^  except  in  those  cases 
when  it  shall  appear  that  some  other  mode  is  more  binding  upon 
the  conscience  of  the  swearer. 

The  privilege  to  those  who  were  scrupulous  in  regard  to  oaths 
to  make  afQrmation  instead  had  long  been  accorded  in  Maryland, 
as  it  is  nowy  practically^  in  all  the  other  states^  but  his  contention 
is,  that  as  the  oath  as  usually  administered  is  immoral  and  pro- 
fane^ its  most  objectionable  features  at  least  should  be  abolished. 

The  adjourned  meeting  of  the  Congress  on  Uniform  Divorce 
Laws  was  held  at  the  Hotel  Bellevue-Stratford,  in  the  City  of 
Philadelphia,  November  13  and  14,  1906. 

The  Committee  on  Resolutions  and  the  oflBcers  of  the  Con- 
gress, who  had  been  charged  with  the  duty  of  preparing  a  statute 
for  submission  to  this  adjourned  meeting,  met  at  St.  Paul,  Min- 
nesota, during  and  succeeding  the  meeting  of  the  American  Bar 
Association,  and  later  in  Philadelphia  on  Saturday,  November 
10,  1906,  when  a  draft  of  the  proposed  statute  was  agreed  upon, 
which  was  later  discussed,  amended  in  some  particulars,  and 
adopted  by  the  Congress. 

A  copy  of  this  statute  is  herewith  submitted,  together  v^ith  an 
address  explanatory  of  its  features  and  a  printed  copy  of  the 
proceedings  of  the  Congress  at  this  adjourned  meeting. 

The  report  of  the  Committee  on  Marriage  and  Divorce  will 
refer  to  the  work  of  this  Congress. 

Very  respectfully  submitted  by 

Amasa  M.  Eaton,  President, 
John  C.  Riohbero,  Vice-President, 
Charles  Thaddeus  Terry,  Secretary, 
Talcott  H.  Russell,  Treasurer, 
William  H.  Staake,  Chairman, 
Francis  B.  James, 
Peter  W.  Meldrim, 

Executive  Committee. 


REPORT 

OF    THE 

NEW  YORK  STATE  COMMISSIONERS  UPON  THE  ENACTMENT 
OF  ANY  LAWS  OR  THE  FILING  OF  ANY  JUDICIAL  DECI- 
SIONS UPON  THE  SUBJECT  OF  UNIFORM  STATE  LEGIS- 
LATION, SINCE  THE  LAST  MEETING  OF  THE  COMMIS- 
SIONERS. 

The  New  York  State  Commissioners  upon  the  uniformity  of 
laws  throughout  the  United  States  beg  to  report,  in  answer  to  the 
inquiry  of  the  Executive  Committee  as  to  the  enactment  of  any 
law  or  the  filing  of  any  judicial  decisions  upon  the  subject  of 
uniform  legislation,  in  the  year  last  passed,  as  follows: 

First.  The  New  York  State  Commissioners  had  the  Ware- 
house Eeceipts  Bill  and  the  Sales  Bill  introduced  in  both  houses 
of  our  state  legislature  at  the  opening  of  the  last  session.  They 
both  met  with  vigorous  opposition  on  the  part  of  the  Merchants 
Association  of  New  York  City  and  its  attorneys.  We  were 
obliged  to  fight  for  the  Warehouse  Receipts  Bill  by  attendance 
in  Albany  and  arguments,  in  the  respective  committees  of  the 
two  houses,  to  which  the  bill  was  referred,  and  likewise  on  the 
floors  of  both  houses.  The  bill  was  eventually  reported  favorably 
by  both  committees  and  passed  by  both  houses  of  the  legislature. 
On  a  hearing  before  the  governor,  ordered  by  him,  seven  persons, 
representing  various  trade  bodies,  appeared  in  opposition  to  the 
bill  and  argued  against  it.  Mr.  Williston  and  the  undersigned 
Commissioner  for  New  York  argued  in  favor  of  the  bill;  and  it 
was  signed  by  the  governor  on  the  25th  day  of  July,  1907. 

The  same  opposition  was  presented  to  both  the  Sales  and 
Warehouse  Receipts  bills,  and  we  decided  that  it  was  wise  to  lay 
aside  the  Sales  Bill  until  next  session  and  concentrate  our  efforts 
on  the  Warehouse  Receipts  Bill.  This  was  done  with  the  result 
above  stated. 

(1195) 
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Second.  The  Xegotiable  Instruments  Law  was  adopted  in 
New  York  on  May  19, 1897,  and  took  effect  October  1,  1897.  It 
was  amended  by  the  laws  of  1898,  Chapter  338,  in  some  imma- 
terial particulars,  consisting,  for  the  most  part,  in  the  correction 
of  typographical  errors  in  the  original  act,  and  in  no  respect 
changing  the  Negotiable  Instruments  Law  in  substance. 

The  only  amendment,  after  1898,  is  that  known  as  Chapter 
287  of  the  laws  of  1904,  which  took  effect  September  1,  1904, 
and  which  provides  as  follows: 

"  Sec.  336.  Recovery  of  Forged  Chech.  No  bank  shall  be 
liable  to  a  depositor  for  the  payment  of  a  forged  or  raised 
check  unless,  within  one  year  after  the  return  to  the  depositor  of 
the  voucher  for  such  payment,  such  depositor  shall  notify  the 
bank  that  the  check  so  paid  was  forged  or  raised.^' 

There  have  been  no  laws  enacted  in  New  York,  since  1904, 
modifying  or  in  any  way  affecting  the  Negotiable  Instruments 
Law.* 

Third.  Since  the  last  Conference  of  Commissioners,  held  in 
August,  1906,  there  have  been  in  the  State  of  New  York,  alto- 
gether, some  twenty-five  reported  decisions  under  the  Negotiable 
Instruments  Act.  In  none  of  these  decisions  does  the  court  refer 
to  the  efforts  of  the  state  in  regard  to  uniformity  of  state  legisla- 
tion, and  in  only  two  of  them  does  the  court  state  that  the  Nego- 
tiable Instruments  Act  has  changed  the  common  law  on  the  sub- 
ject. One  of  the  cases  referred  to  is  Far  Rockaway  Bank  vs. 
Norton,  186  N.  Y.  484  (decided  in  December,  1906).  In  that 
case  a  note  endorsed  by  the  defendant  was  given  in  renewal  of, 
and  to  take  up,  an  earlier  note  which  had  been  similarly  en- 
dorsed by  the  defendant.     In  seeking  to  establish  its  cause  of 

'  The  respects  in  which  the  Negotiable  Instruments  Law  were  modi- 
fied and  corrected  in  respect  of  clerical  errors  by  the  amendments 
enacted  in  1898,  are  set  forth  in  detail  in  the  report  of  the  New 
York  State  Commission  to  this  Conference,  embodied  in  the  printed 
report  of  the  proceedings  of  the  Sixteenth  Annual  Conference  of 
Commissioners  held  at  St.  Paul,  Minnesota,  August  22,  24,  and  25, 
1906,  beginning  on  page  109  thereof.  A.  B.  A.  Reports,  Vol.  XXX, 
p.  304. 
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action^  the  plaintiff  gave  evidence  to  the  effect  that  notice  of 
protest  of  the  non-payment  of  the  earlier  note  had  been  given 
to  the  defendant^  the  endorser.  On  this  point,  the  court,  by 
Chief  Justice  CuUen,  in  rendering  its  opinion,  said: 

"  It  is  urged  that  the  evidence  as  to  the  protest  of  the  earlier 
note  was  not  of  a  proper  character.  It  is  unnecessary  to  con- 
sider this  question,  for  since  the  enactment  of  the  Negotiable 
Instruments  Law  (Laws  1897,  Chap.  612),  the  law  obtaining  in 
the  case  of  such  endorsements  as  that  made  by  the  defendant  has 
been  radically  changed.  Prior  to  that  time  the  endorser  was 
presumed  to  be  a  second  endorser  and  not  liable  to  the  payee, 
though  it  was  competent  for  the  payee  to  prove  aliunde  that  the 
intention  of  the  endorser  was  to  give  the  maker  credit  with  the 
payee  (Bacon  vs.  Bumham,  37  N.  Y.,  614;  Colter  vs.  Richmond, 
59  N.  Y.,  478) .  Section  114  of  the  Negotiable  Instruments  Law 
prescribes  a  different  rule.  It  is  enacted,  *  Where  a  person  not 
oth^wise  a  party  to  an  instrument  places  thereon  his  signature 
in  blank  before  delivery,  he  is  liable  as  endorser  in  accordance 
with  the  following  rules: 

"  *  1.  If  the  instrument  is  payable  to  the  order  of  a  third  per- 
son, he  is  liable  to  the  payee  and  to  all  subsequent  parties.' 

"  This  note  was  made  in  December,  1898,  and  therefore  the 
proof  offered  by  the  plaintiff  (namely  that  the  defendant  had 
endorsed  the  note  with  the  purpose  of  giving  the  maker,  credit 
with  the  payee),  was  not  necessary  to  maintain  its  cause  of  ac- 
tion, and  the  error  (in  admitting  such  proof),  if  error  there  was, 
was  immaterial.'' 

The  only  other  case  is  Haddock,  Blanchard  &  Co.  vs.  Had- 
dock, 103  N.  Y.  Supp.  584,  where  the  same  section  114  is  the 
subject  of  the  decision.  In  that  case.  Judge  Kellogg  gives  the 
same  interpretation  to  the  section  Mr.  Justice  Ctdlen  gives  in 
the  above  case,  but  without  referring  to  it.  The  statement  of 
the  case  will  be  found  later  on. 

In  some  seven  of  the  decisions  reported  and  above  referred 
to,  the  court  does  not  mention  by  name  the  Negotiable  Instru- 
ments Act  of  1897.  In  the  others  of  the  twenty-five  decisions, 
the  court  does  refer  to  the  act  and  decides  the  questions  at 
issue  in  accordance  with  the  obvious  meaning  of  the  sections  of 
the  act  under  discussion,  and  in  some  of  the  cases  the  court 
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states  that  the  provisions  applicable  to  the  case  at  bar  are 
merely  declaratory  of  the  common  law  on  the  subject.  It  is 
noteworthy  that  our  courts  in  deciding  these  questions,  arising 
under  the  Negotiable  Instruments  Law,  have  not  referred  to  nor 
cited  decisions  of  the  courts  of  other  states  which  have  likewise 
enacted  this  law,  but  that,  they  confine  their  citations  and  refer- 
ences to  other  cases  decided  by  our  own  courts.  We  should  have 
been  glad  to  find,  in  order  that  uniformity  of  legislation  and 
decision  might  be  propioted,  that  our  courts  had  referred  liber- 
ally to  decisions  of  the  courts  of  other  states  having  the  same 
law.    But  such,  unhappily,  is  not  the  fact. 

I  have  collected  And  digested  the  decisions  by  the  courts  of  our 
state  under  the  Negotiable  Instruments  Law  and  here  set  them 
forth,  with  a  brief  statement  as  to  the  questions  involved  in  each 
of  them,  together  with  the  interpretation  placed  by  the  courts 
on  the  sections  of  the  act  under  consideration  in  each  of  such 
cases,  as  follows: 

Seaboard  National  Bank  vs.  Bank  of  America,  51  Misc.  103 
(June,  1906).  Under  the  laws  of  1897,  ch.  612,  §  28,  subd.  3, 
a  draft  drawn  to  the  order  of  an  existing  firm,  is  not  drawn  to 
a  fictitious  or  non-existing  payee,  though  such  firm  did  not  par- 
ticipate in,  and  was  not  aware  of,  the  issuance  of  the  draft,  and 
the  drawer  had  no  actual  knowledge  of  the  existence  of  such  a 
firm,  unless  it  was  the  intention  of  the  drawer  to  make  it  payable 
to  bearer ;  and  such  intention,  disclosed  by  the  drawer's  adoption 
of  a  fictitious  payee,  fixes  the  character  of  the  paper. 

First  National  Bank  vs,  Gridley,  112  App.  Div.  398  (April, 
1906).  Under  Laws  1897,  ch.  612,  §  33,  a  maker  to  whom  a 
promissory  note  has  been  sent  by  one  of  the  payees  named  in 
such  note  and  endorsed  by  the  sender  in  blank,  is  not  authorized 
to  alter  the  note  by  striking  out  the  name  of  one  of  the  payees 
named  and  substituting  his  own  name  as  payee  before  getting 
the  endorsement  of  the  other  payees  and  before  negotiation. 

Same  Case.  Under  Laws  1897,  ch.  612,  §  71,  the  endorse- 
ments of  all  the  payees  named  are  necessary  to  give  good  title  to 
the  transferee. 

Same  Case.    Under  Laws  1897,  ch.  612,  §  116,  the  liability  of 
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the  endorser  is  fixed  by  the  condition  of  the  note  when  it  leaves 
his  hands  and  not  when  it  leaves  the  hands  of  the  maker  to  whom 
the  note  has  been  given  by  the  endorser  that  the  latter  might 
obtain  the  signatures  of  the  other  payees  named  in  the  note,  and 
who  alters  the  note  before  negotiation. 

Same  Case.  Under  Laws  1897,  eh.  612,  §§  161,  162,  a  payee 
and  endorser,  who,  in  anticipation  that  an  outstanding  note  will 
not  be  paid  at  maturity,  gives,  a  few  days  before  maturity,  a 
renewal  note,  does  not  thereby  become  chargeable  with  the  knowl- 
edge that  the  note  will  be  dishonored,  and  is  not  thereby  under 
§§  161,  162,  notified  by  or  on  behalf  of  the  holder  or  a  party, 
who  might  be  compelled  to  pay  it  to  the  holder. 

Same  Case.  Under  Laws  1897,  ch.  612,  §180,  the  giving  of 
a  renewal  note  to  the  maker  of  an  outstanding  note  by  one  of 
the  payees  and  endorsers  of  the  old  note  five  days  before  matur- 
ity, that  the  maker  may  obtain  the  endorsements  of  the  other 
payees  named  in  the  renewal  note,  and  use  it  as  such  when  the 
old  one  matures,  does  not  constitute  as  to  such  payee  and  en- 
dorser, a  waiver  of  his  right  to  be  notified  of  the  dishonor  of  the 
old  note  where  the  renewal  note  is  altered  by  the  maker  before 
negotiation  without  the  authority  of  such  endorser,  and  where  the 
old  note  is  not  taken  up  by  such  renewal  note  until  five  days 
after  maturity. 

Same  Case.  Under  Laws  1897,  ch.  612,  §  200,  subd.  5,  a  note 
is  discharged  when  the  principal  debtor,  by  giving  a  renewal 
note,  becomes  the  holder  of  the  instrument  at  or  after  maturity 
in  his  own  right,  even  though  the  renewal  note  has  been  altered 
by  the  maker  without  the  consent  of  one  of  the  payees  named 
in  such  renewal  note. 

Same  Case.  Under  Laws  of  1897,  ch.  612,  §  204,  the  burden 
of  proof  that  an  instrument  has  been  cancelled  by  mistake  is  on 
the  party  alleging-  it,  and  the  mere  proof  that  the  renewal  note, 
which  constituted  the  consideration  for  the  cancellation  of  the 
old  one,  was  not  valid  as  to  one  of  the  payees  named  in  the  re- 
newal note  because  of  unauthorized  alterations  of  such  note  by 
the  maker  before  negotiation,  is  not  sufficient  to  establish  that 
the  old  note  was  cancelled  by  mistake,  even  though  such  payee 
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was  also  liable  on  the  old  note^  but  was  relieved  from  such 
liability  by  the  failure  of  the  holder  to  give  him  due  notice  of 
dishonor  of  such  old  note. 

Same  Case.  Under  Laws  of  1897,  ch.  612,  §  205,  only  a  note 
which  has  been  altered  as  to  the  amount  merely  can  be  enforced 
''according  to  its  original  tenor/'  but  a  note,  which  has  been 
altered  by  striking  out  the  name  of  one  of  the  payees  and  by 
the  substitution  of  another  as  payee,  cannot  be  enforced  ''  accord- 
ing to  its  original  tenor/'  as  against  a  party  who  has  not  himself 
made,  authorized  or  assented  to  such  alteration,  and  who  is  not 
"  a  subsequent  endorser.'' 

Pavenstedt  vs.  New  York  Life  Insurance  Co.,  113  App.  Div. 
866  (June,  1906).    In  this  case  it  was  held  that  under  Laws 
of  1897,  ch.  612,  §  200,  a  bill  of  exchange  of  a  domestic  corpora- 
tion, drawn  upon  the  home  office  in  New  York  City,  by  an  agent 
in  a  foreign  country,  payable  in  United  States  money  three  days 
after  sight,  which  is  dishonored  by  the  drawee,  is  satisfied  by  a 
subsequent  payment  of  the  face  thereof,  together  with  inteiest 
and  protest  fees,  when  the  payment  is  made  at  the  place  and  in 
the  currency  designated  in  the  bill  and  the  drawee  is  not  liable 
for  any  loss  sustained  by  the  payee  because  of  the  fact  that  the 
payee  had  sold  the  bill  for  foreign  money  and  after  the  dishonor 
was  compelled  to  buy  it  back  from  his  transferee  for  a  greater 
sum  than  he  had  received  for  it,  due  to  a  depreciation  in  the 
foreign  currency  during  the  interval. 

Didato  vs.  Coniglio,  100  N.  Y.  Supp.  466  (April,  1906).    In 
this  case  it  was  held  that  under  Laws  of  1897,  ch.  612,  §  36,  the 

following  notes  are  good  notes : 

« 

$1030.00  New  York, ,190 

pay  to  the  order  of 

Rosario  Didato,  One  thousand  and  thirty  dollars. 

Value  received  and  charge  on  account to  38  Stanton  St. 

Lansa  Bosalia 
Salvatore  Pampinella. 
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$825.  Xew  York, ,  190 

pay  to  the  order  of  Rosario  Didato^ 

Eight  hundred   and  twenty-five   dollars.     Value  received  and 

charge  on  account  of ,  to  38  Stanton  Street, 

Rosalia  Coniglio. 

S.  P.  Coniglio, 

Atty. 

And  the  fact  that  they  are  not  dated  and  are  in  form  of  checks 
and  do  not  state  the  name  of  the  drawee  does  not  invalidate  the 
instruments,  and  a  complaint  thereon,  setting  forth  these  notes 
and  alleging  the  execution  by  defendants  of  the  same  and  demand 
for  payment  and  non-payment  by  defendants  states  a  good  cause 
of  action  and  will  be  sustained  upon  a  demurrer  which  is  based 
on  the  contention  that  the  instruments  are  not  notes. 

Far  Rockaway  Bank  vs.  Norton,  186  N.  Y.  484  (December, 
1906).  Under  §  114,  Laws  of  1897,  ch.  612,  it  was  held  in  this 
case  that  the  reception  of  evidence  tending  to  establish  the  fact 
that  the  defendant  had  endorsed  the  note  in  suit  with  the  purpose 
of  giving  the  maker  credit  with  the  payee,  even  if  erroneous,  is 
immaterial  where  the  note  was  executed  after  the  enactment  of 
the  Negotiable  Instruments  Law  (Laws  1897,  ch.  612,  §114), 
which  changed  the  rule  that  such  accommodation  endorser  was 
presumed  to  be  the  second  endorser  and  not  liable  to  the  payee, 
and  which  new  law  provides  that,  where  a  person,  not  otherwise  a 
party  to  the  instrument,  places  thereon  his  signature  in  blank 
before  delivery,  he  is  liable  as  endorser  ....  if  the  instrument 
is  payable  to  the  order  of  a  third  person  ....  to  the  payee  and 
all  subsequent  parties. 

Arons  vs.  Ziegfeld,  52  Misc.  571  (February,  1907).  In  this 
case  it  was  held  under  Laws  of  1897,  ch.  612,  §  91,  that  in  an 
action  upon  a  promissory  note,  where  the  plaintiff  not  only  pro- 
duces the  note,  but  testifies  to  the  fact  that  he  obtained  it  in 
good  faith  before  maturity,  and  for  value,  his  right  to  recover 
cannot  be  defeated  by  testimony  tending  to  show  that  the  note 
had  been  stolen  from  its  maker  without  proof  of  notice  thereof, 
to  the  plaintiff. 
42 
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Ward  t's.  City  Tnist  Company  of  New  York,  et  al.,  102  N.  Y. 
8upp.  50  (January  11,  1907).  It  was  held  in  this  case  that 
under  Laws  of  1897,  ch.  612,  §  91,  a  person  taking  commercial 
paper  in  extinguishment  of  a  debt,  evidenced  by  a  prior  promis- 
sory note,  which  he  surrenders  with  the  collateral  upon  such 
payment,  whether  before  or  after  maturity  of  said  promissorj 
note,  is  a  holder  for  value. 

In  the  same  case  it  was  held  that  the  transferee  to  acquire  a 
good  title  must  not  only  have  given  value  for  the  note  or  draft, 
but  must  also  have  taken  it  in  good  faith ;  that,  however^  under 
§  95  of  the  Negotiable  Instruments  Act  of  1897,  good  faith  was 
established  by  showing  that  the  transferor  had  apparent  right  to 
make  the  transfer.    The  court,  therefore,  held  that,  where  the 
transferor  transfers  a  corporation  note  as  president  of  such  cor- 
poration, good  faith  on  the  part  of  the  transferee  is  established 
by  showing  that  the  president  had  apparent  authority  to  make 
such  transfer,  and  that  the  fact  that  the  president,  by  making 
such    transfer,    abused    a    trust    or   committed    a    fraud,    did 
not  invalidate,  or  create  a  defect  in,  the  title  of  the  transferee, 
unless  the  latter  had  notice  of  such  abuse  of  trust  or  intended 
fraud. 

In  Scanlon  vs.  Wallach,  53  Misc.  104  (decided  February, 
1907),  the  court  held  that,  under  §  160  of  the  Negotiable  In- 
struments Act,  a  complaint  in  an  action  on  a  bank  check  should 
state  that  notice  of  dishonor  of  the  check  was  given  to  the 
drawer;  but  the  court  held  further  that  such  allegation  in  the 
complaint  was  not  necessary  where  the  drawer  had  counter- 
manded payment,  because  in  such  case  no  notice  of  dishonor  was 
necessary,  according  to  §  185,  subd.  5,  of  the  act.  In  such  case, 
however,  the  court  held  that  the  complaint  should  contain  an 
allegation  that  payment  was  stopped. 

In  the  case  of  National  Bank  vs.  H.  P.  Snyder  Mfg.  Co.,  102 
N.  Y.  Supp.  478  (decided  January  23,  1907),  the  court  held 
that  under  §  55  of  the  Negotiable  Instruments  Act  of  1897,  a 
person,  who  signed  a  note  as  maker  without  having  received 
value  therefor,  for  the  purpose  of  lending  his  name  to  the 
payee,  is,  nevertheless,  liable  as  an  accommodation  endorser  **  to 
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a  holder  for  value,  notwithstanding  such  holder  at  the  time  of 
taking  the  instrument  knew  him  to  be  only  an  accommodation 
party."  But  tlie  court  held  further  that  this  §  55  did  not  apply 
to  corporations  which  under  the  law  were  prohibited  from  being 
accommodation  endorsers,  and  as  the  note  in  this  case  was  made 
by  a  corporation  as  an  accommodation  party  merely,  the  court 
held  that  the  burden  was  on  the  endorsee  to  establish  not  only 
payment  of  value,  before  maturity,  but  also  that  he  did  not  know, 
nor  had  reason  to  "suspect,  that  the  note  was  an  accommodation 
paper,  when  he  accepted  it. 

§  98  of  the  Negotiable  Instruments  Act  of  1897,  was  the  sub- 
ject of  the  decision  in  National  Bank  of  Barre  vs,  Foley,  105 
N.  Y.  Supp.  553  (decided  March,  1907),  where  the  payee  of  a 
note  made  by  the  defendant  negotiated  the  same  to  the  plaintiff 
in  breach  of  faith.  It  was  held  that,  where  such  breach  of 
faith  on  the  part  of  the  payee  was  established,  the  burden  was 
on  the  plaintiff  to  show  that  it  acquired  title  as  a  holder  in  good 
faith,  and  that  proof  on  plaintiff's  part,  that  it  parted  with 
value  for  the  note  before  maturity,  was  not  enough,  without 
proof  that  it  took  the  note  without  knowledge  of  such  breach  of 
faith;  and  it  was  further  held  that,  where  the  circumstances 
surrounding  the  transfer  were  such  as  would  have  created  a  sus- 
picion in  the  mind  of  an  ordinary  man,  it  was  necessary  for 
the  plaintiff  to  show  that  he  made,  as  Judge  Pound  expressed 
it,  "  the  natural  and  usual  inquiries  as  to  the  maker  of  the  note 
and  the  circumstances  under  which  the  payee  acquired  it,"  and 
in  the  absence  of  such  evidence,  the  presumption  is  that  he  did 
not  become  holder  of  the  note  in  good  faith. 

It  was  also  held  in  this  case,  that  under  §  98  of  the  act,  a 
bank  which  discounted  a  note,  by  simply  placing  the  proceeds 
thereof  to  the  endorser's  credit,  whose  accounts  remained  suflB- 
cient  to  pay  the  note  in  case  of  dishonor,  was  not  a  holder  of  the 
note  in  due  course  of  business  so  as  to  exclude  defenses  the 
maker  might  have  against  the  payee. 

The  decision  in  Haddock,  Blanchard  &  Co.  vs.  Haddock,  103 
N.  Y.  Supp.  584  (decided  March,  1907),  was  based  upon  §  114, 
subd.  1  and  2  of  the  Negotiable  Instruments  Act  of  1897,  which 
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provides  that,  if  the  instrument  is  payable  to  the  order  of  a  third 
person^  an  irregular  endorser  is  liable  to  the  payee  and  to  all 
subsequent  parties,  and  that,  if  the  instrument  is  payable  to  the 
maker  or  drawer,  an  irregular  endorser  is  liable  to  all  parties 
subsequent  to  the  maker  or  drawer;  and  the  decision  is  further 
based  upon  §  118  of  the  act,  which  provides  that  endorsers,  as 
respects  one  another,  are  liable  prima  facie  in  the  order  in  which 
they  have  endorsed,  but  that  evidence  is  admissible  to  show  that 
as  between  themselves  they  have  agreed  otherwise.     The  court 
held  that  under  these  two  sections  an  irregular  endorser,  who 
endorsed  negotiable  paper,  for  the  purpose  of  giving  credit  to 
the  acceptors  with  the  drawers,  and  under  an  agreement  that  he 
should  become  liable  for  the  goods  furnished  the  acceptors  by 
the  drawers  for  which  the  negotiable  paper  was  issued,  was  liable 
to  the  drawers  upon  the  acceptors'  failure  to  pay,  the  drawers 
being  also  the  payees.    The  court  therefore  decided  in  this  case 
that  the  statute  above  mentioned  (that  is  §  114),  changed  the 
formerly  existing  rule  under  the  Jjaw  Merchant,  whidi  was  that 
an  irregular  endorser  upon  a  note  was  presumptively  not  liable 
to  the  payee. 

The  case  of  the  National  Bank  of  Newport  vs,  Snyder  Mfg. 
Co.  went  up  on  appeal  in  1905  (107  App.  Div.  95),  and  a  new 
trial  was  granted  for  errors  in  the  exclusion  of  evidence  tendered 
on  behalf  of  the  defendant.  (See  report  of  the  New  York  State 
Commissioners  embodied  in  the  report  of  the  Executive" Com- 
mittee in  "  Proceedings  of  the  Sixteenth  Annual  Conference  of 
Commissioners  on  Uniform  State  Laws,"  held  in  190G,  where 
the  case  is  stated  on  p.  105.  A.  B.  A.  Reports,  Vol.  XXX,  p.  308.) 
A  new  trial  was  had  and  the  defendant,  a  manufacturing  cor- 
poration, showed  that  it  made  the  note  for  the  accommodation 
of  the  payee,  another  corporation,  and  that  the  note  was  renewed 
from  time  to  time  by  the  payee,  which  always  paid  the  discount. 
The  court,  thereupon,  against  the  objection  of  the  defendant, 
submitted  the  question  whether  the  defendant  was  an  accommo- 
dation endorser,  to  the  jury.  The  Appellate  Division,  on  the 
second  appeal,  117  App.  Div.  370,  held  that  in  this  the  lower 
court  erred,  as  it  should,  after  such  evidence,  have  given  a  ruling 
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for  the  defendant  that  the  note  was  an  accommodation  paper 
within  the  meaning  of  §  55  of  the  Negotiable  Instruments  Law 
of  1897. 

The  Appellate  Division  held  further  that,  under  §  55  of  the 
Negotiable  Instruments  Law,  when  an  individual  signs  a  note 
as  an  accommodation  endorser  for  the  benefit  of  another,  he  is 
liable  to  a  subsequent  holder  for  value,  although  the  holder 
knew  him  to  be  an  accommodation  party ;  but  the  court  held  this 
rule  did  not  apply  to  a  case  of  a  manufacturing  corporation 
which  had  no  power  to  bind  itself  as  an  accommodation  party, 
and  that,  therefore,  in  an  action  on  a  corporation  note,  the  bur- 
den was  on  the  holder  to  prove  that  he  took  the  same,  not  know- 
ing it  to  be  an  accommodation  paper,  and  that  the  lower  court 
had  erred  in  putting  the  burden  on  the  corporation  to  prove  that 
the  holder  took  it  with  knowledge. 

The  case  of  Colburn  vs.  Arbecan,  104  N.  Y.  Supp.  986,  was 
decided  on  June  6, 1907.  §§  37,  98,  75  and  35  of  the  Negotiable 
Instruments  Law  were  made  the  basis  for  the  decision.  Under 
§  37  of  the  act,  every  person  whose  signature  appears  on  a  nego- 
tiable note  is  presumed  to  have  become  a  party  thereto  for  value. 
Under  §  98,  every  holder  is  deemed  prima  facie  to  be  a  holder 
in  due  course,  etc.  Under  §  75,  it  is  provided  that,  unless  an 
endorsement  bears  date  after  maturity  of  the  instrument,  every 
negotiation  shall  be  deemed  prima  facie  to  have  been  effected 
before  the  instrument  was  overdue,  and  by  §  35,  it  is  provided 
that  the  instrument,  when  it  is  in  possession  of  a  holder  in  due 
course,  is  conclusively  presumed  to  have  come  to  the  holder  by 
a  valid  delivery  thereof,  by  all  parties  prior  to  him,  so  as  to 
make  them  liable  to  him,  and  further  that,  where  the  instru- 
ment is  no  longer  in  the  possession  of  a  party  whose  signature 
appears  thereon,  a  valid  and  intentional  delivery  by  him  is  pre- 
sumed until  the  contrary  is  proved. 

The  court,  in  considering  all  these  paragraphs  in  their  bear- 
ing upon  the  case  in  question,  held  that,  where  in  an  action  by 
the  assignee  of  a  note  against  the  maker,  the  complaint  alleges 
that  the  defendant  made  the  note,  that  before  maturity  the 
payee  endorsed  and  delivered  it  for  value  to  another  party  who 
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assigned  and  delivered  it  for  value  to  the  plaintiff,  and  the 
answer  denies  the  endorsement  and  delivery  for  value,  and  the 
assignment  and  delivery,  but  plaintiff's  witnesses  testified  that 
the  note  contained  the  signatures  of  the  maker  and  endorsee, 
and  that  the  assignment  under  seal  was  executed  by  the  endorsee 
and  delivered  to  the  plaintiff  in  his  presence,  plaintiffs  proof, 
coupled  with  the  presumptions  of  law,  entitled  him  to  recover 
in  the  absence  of  evidence  to  the  contrary. 

§  55  of  the  Negotiable  Instruments  Law  of  1897  was  the  sub- 
ject of  the  decision  in  Smith  vs.  State  Bank,  104  N.  Y.  Supp. 
750  (decided  June  6,  1907).  This  section  provides  that  an  ac- 
commodation endorser  is  liable  on  the  instrument  to  a  holder 
for  value,  notwithstanding  such  holder,  at  the  time  of  taking 
the  instrument,  knew  him  to  be  only  an  accommodation  party. 
The  court  held,  therefore,  that  a  defendant,  who  w^as  asked  to 
identify  at  the  bank  the  payee  of  a  check,  which  had  been  raised 
by  the  latter,  and  who  on  being  told  by  the  teller  of  the  bank 
that  the  check  was  good,  endorsed  it,  in  consequence  of  which  the 
payee  received  the  money,  was  liable  to  the  bank  on  the  check 
for  the  difference  between  the  amount  of  the  check  as  originally 
drawn  and  the  amount  to  which  it  had  been  raised. 

The  case  of  Simon  vs.  Mintz,  51  N.  Y.  Misc.  Rep.  G70  ( Nov- 
ember, 1906),  was  decided  by  a  unanimous  court. 

§  320  of  the  Negotiable  Instruments  Law,  which  provides 
that,  "  where  a  note  is  drawn  to  the  maker's  own  order,  it  is  not 
complete  until  endorsed  by  him,*'  was  the  subject  of  the  decision. 
The  court  held  that,  although  allegations  in  a  complaint  should 
be  liberally  construed,  a  complaint  on  a  note,  payable  to  tlie 
maker's  order  was  fatally  defective  under  said  §320  if  it  omitted 
to  state  that  the  maker  endorsed  the  note,  as  by  such  omission, 
it  failed  to  show  the  negotiability  of  the  note. 

The  only  other  case  decided  during  the  last  year,  in  which 
provisions  of  the  Negotiable  Instruments  Law  were  made  the 
subjects  of  the  decision,  is  the  case  of  Royal  Bank  vs.  Goldsmith, 
101  N.  Y.  Supp.  100  (decided  November  14,  1906).  In  that 
case,  A.  owed  the  plaintiff  $1200  for  which  he  gave  the  latter 
his  notes,  and  in  addition  thereto  he  gave  three  notes  of  oUier 
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parties  as  collateral  security,  two  for  $500  each,  and  one  for 
$200.  The  last  mentioned  note  was  the  one  sued  on.  It  was 
made  by  the  defendant  to  A.  to  accommodate  the  latter,  and  was 
endorsed  by  A.  to  the  plaintiff.  Before  the  notes  made  by  A. 
and  given  by  him  to  the  plaintiff  became  due,  A.  gave  the  latter 
a  mortgage  of  $1200.  The  defendant  claimed  that  this  mort- 
gage was  given  to  the  plaintiff  by  A.,  in  exchange  for  the  notes 
already  put  up  as  a  collateral,  and  at  the  trial  he  and  A.  testi- 
fied to  that  effect.  The  plaintiff  testified  that  this  mortgage 
was  only  an  additional  collateral  for  the  $1200  loan,  and  that 
there  was  no  promise  or  understanding  that  the  note  in  suit  was 
to  be  returned  to  A.  On  this  testimony,  the  lower  court  directed 
a  verdict  for  the  plaintiff. 

The  defendant  appealed,  claiming  that,  as  he  was  an  accom- 
modation endorser,  he  was,  under  §§  200  and  202  of  the  Nego- 
tiable Instruments  Law,  discharged  from  all  liability  by  the 
maker's  acceptance  of  A.'s  mortgage  in  exchange  for  the  notes 
given  as  collateral  security,  and  that  therefore  the  direction  of 
the  lower  court  was  wrong.  The  Appellate  Term  decided  that, 
where  the  evidence  was  so  contradictory,  it  was  error  on  the 
part  of  the  court  below  to  direct  a  verdict  for  the  plaintiff.  The 
court,  per  Judge  Gildersleeve,  said  on  page  103 : 

"  Whether  the  note  was  for  accommodation  or  for  value,  the 
answer  sets  up  a  defense  of  payment  and  it  was  error  for  the 
justice  to  direct  verdict  on  the  testimony  presented.  The  de- 
fendant's evidence,  if  believed,  showed  that  no  good  title  to  the 
note  vested  in  plaintiff,  as  he  had  agreed  to  surrender  the  note 
in  return  for  the  mortgage.  This  alleged  agreement  was  denied 
by  the  plaintiff  and  a  square  issue  of  fact  was  presented  for  the 
jury.*' 

All  of  which  is  respectfully  submitted, 

Charles  Tiiaddeus  Terry, 

N,  y.  state  Commissioner  on  Uniform  State  Laws, 

Dated,  New  York,  August  6,  1907. 


REPORT  OF  TREASURER 

OF  THE 

COMMISSIONERS  ON  UNIFORM  STATE  LAWS,  JULY  30,  1906,  TO 

AUGUST   19.   1907. 

Receipts. 

1906. 

July  30.    Cash  on  hand 11,066.17 

Nov.  21.    Appropriation  from  the  State  of  Pennsyl- 
vania          200.00 

Dec.   12.    Appropriation  from   the   State  of  New 

York 500.00 

"     14.    American  Warehousemen's  Assn.  expense 

of  printing  Warehouse  Receipts  Act. .       34.60 

91,800.77 


Expenses, 

1906. 

Sept.    7.    The  Gibson  &  Perin  Co.  expressage  to 

Hotel  Ryan,  St.  Paul |2.97 

19.    Review  Publishing  Co.  printing  proposed 

law    22.50 

19.     Sam'l  Williston,  drafting  Warehouse  Re- 
ceipts Act  500.00 

21.    Chas.  A.  Morrison,  service  as  shorthand 

reporter     172.20 

24.    University     Press,     printing    draft     of 

Warehouse  Receipts  Act. 49.03 

24.    University  Press,  printing  draft  Bill  of 

Lading  Act 62.38 

Nov.     2.    Talcott  H.   Russell,    expense    attending 

Insurance  Conference  at  Washington,       37.50 
Dec.     8.    Chas.   P.  Young  Co.,  printing  Bulletins 

Nos.  1  and  2 9.00 

8.     Tuttle,  Morehouse  &  Taylor  Co.  printing 

letterheads  and  express  charges 21.44 
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1907. 

Jan.   26.    Amasa  M.  Eaton,  for  postage |20.00 

Feb.  8.  The  Gibson  &  Perin  Go.  for  printing  and 
distributing  Sales  and  Warehouse  Re- 
ceipts Acts  480.54 

April   3.    Jones  &  James,  expense,  postage,  etc 50.00 

May  14.  Talcott  H.  Russell,  for  expenses  to  Con- 
ference of  Gommittee  at  Philadelphia 
and  New  York,  and  general  expenses. .  37.89 
"  23.  Ghas.  F.  Libby,  expense  of  attending 
Gonference  in  Philadelphia  of  Execu- 
tive Gommittee  and  Commercial  Law 

Gommittee 34.50 

June  11.  Lewis  Hopper,  for  stenographer  at  Phila- 
delphia meeting  of  Executive  Gommit- 
tee and  Commercial  Law  Gommittee. .      150.00 

"      13.    Amasa  M.  Eaton,  for  postage,  etc 25.00 

$1,674.95 

Aug.  19.    Gash  on  hand 1125.82 

Bills  Paid  by  the  American  Bar  Association. 
1906. 
Sept.    8.    Sam'l  Williston.  to  half  of  compensation 

for  drafting  Bills  of  Lading  Act $250.00 

"     17.    Barry  Mohun,  balance  of  amount  due  for 
services  for  assisting  in  drafting  the 

Warehouse  Receipts  Act 250.00 

1500.00 

We  have  examined  the  foregoing  report  and  find  it  correct 
and  supported  by  proper  vouchers. 

P.  W.  Meldrim, 

JnO.  GARIiAND  POLIiARD, 

Committee. 
Portland,  Me.,  August  23,  1907. 


RKPORT 

OF  THE 

COMMITTEE  ON  COMMERCIAL  LAW. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

The  Committee  on  Commercial  Law  of  the  Commissioners  on 
Uniform  State  Laws  in  National  Conference  beg  leave  to  submit 
the  following  report : 

I.    Negotiable  Instruments  Act. 

During  the  last  year  the  Negotiable  Instruments  Act  has  been 
enacted  as  follows : 

State  of  West  Virginia. 

Territory  of  Hawaii  (Acts  of  1907,  chapter  89). 

Territory  of  New  Mexico,  Act  oJ  March  21,  1907  (Acts  of 
1907,  chapter  83,  page  161). 

State  of  Illinois,  Act  of  June  5,  1907. 

State  of  Alabama. 

II.    Unifoum  Sales  Act. 

The  Uniform  Sales  Act  has  been  passed  as  follows : 
Territory  of  Arizona,  Act  of  March  21,  1907  (Acts  of  1907, 
chapter  99,  page  229). 
State  of  Connecticut. 
State  of  New  Jersey. 

III.    Uniform  Warehouse  Keceipts  Act. 

The  Uniform  Warehouse  Receipts  Act  has  been  passed  as 
follows : 

State  of  Iowa,  Act  of  April  1,  1907  (Acts  of  1907,  chapter  160, 
page  157). 

State  of  New  Jersey. 

State  of  Illinois. 
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State  of  Massachusetts. 
State  of  Connecticut. 
State  of  New  York. 

IV.    Proposed  Bill  of  Lading  Act. 

The  Committee  on  Commercial  Law  held  a  meeting  at  the 
Bellevue-Stratford  Hotel,  Philadelphia,  Pa.,  May  13  and  14, 
1907.  Previous  to  the  meeting  invitations  were  sent  to  about 
300  prominent  bankers,  carriers  and  shippers  who  were  well 
represented  at  this  meeting.  As  a  result  of  the  discussion  Pro- 
fessor Samuel  Williston  was  directed  by  the  Committee  on  Com- 
mercial Law  to  prepare  a  Second  Tentative  Draft  of  the  Pro- 
posed Bill  of  Lading  Act.  This  second  draft  was  completed  and 
duly  mailed  on  July  19,  1907,  to  every  Commissioner  and  to 
about  300  prominent  bankers,  shippers  and  carriers.  Similar 
invitations  were  extended  to  bankers,  shippers  and  carriers  to 
attend  the  meeting  of  the  Committee  on  Commercial  Law  Wed- 
nesday, August  21,  1907,  at  10  o'clock,  A.  M.  and  also  the  meet- 
ing of  the  Commissioners  at  the  same  place,  on  August  22,  23 
and  24. 

The  Second  Tentative  Draft  was  discussed  by  the  Committee 
on  Commercial  Law  at  Portland,  Maine,  August  21,  and  should 
be  thoroughly  discussed  by  the  Commissioners,  and  a  third  draft 
should  then  be  prepared  carrying  out  all  good  suggestions  and 
criticisms  and  final  action  thereon  should  be  postponed  until  the 
meeting  of  1908.  This  is  the  desire  expressed  by  bankers,  car- 
riers and  shippers  in  which  view  the  Committee  concurs. 

V.    Uniform  Certificate  of  Stock  Act. 

Professor  Samuel  Williston  has  presented  a  first  draft  of  the 
Certificate  of  Stock  Act  and  a  copy  was  mailed  to  each  Commis- 
sioner and  also  to  about  300  prominent  bankers  and  merchants 
on  the  19th  day  of  July,  1907.  Quite  a  number  of  suggestions 
and  criticisms  have  already  been  received.  This  proposed  act  has 
been  considered  by  the  Committee  and  should  be  thoroughly 
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discussed  by  the  Comniissioners  and  final  action  postponed  until 
the  meeting  of  1908. 

VI.    Uniform  Partnership  Act. 

Dean  James  Barr  Ames  has  suggested  that  consideration  of 
the  Partnership  Act  should  be  postponed  until  1908  and  the 
Committee  concurs  in  the  suggestion. 

VII.    Work  op  the  Committee. 

The  Committee  on  Commercial  Law  also  reports  its  work  as 
follows : 

(1)  5000  copies  of  the  Warehouse  Receipts  Act  were  printed 
of  which  1000  were  ordered  by  The  American  Warehousemen's 
Association.    This  entire  issue  of  5000  has  been  distributed. 

There  were  also  printed  600  additional  copies  of  this  act, 
about  one-half  of  which  have  been  distributed. 

(2)  4000  copies  of  the  Sales  Act  were  printed,  all  of  which 
have  been  distributed. 

COO  additional  copies  of  the  Sales  Act  were  printed,  about 
half  of  which  have  been  distributed. 

(3)  The  proposed  Bill  of  Lading  Act  was  contained  in  the 
Annual  Report  and  600  copies  were  sent  out,  two  of  which  were 
sent  to  each  Commissioner  and  the  balance  sent  to  prominent 
bankers,  carriers  and  shippers. 

2500  copies  of  the  Second  Tentative  Draft  of  the  Bill  of 
Lading  Act  were  gotten  out  and  copies  sent  to  each  Commis 
sioner  and  about  300  copies  sent  to  prominent  bankers,  car- 
riers and  shippers. 

(4)  1000  copies  of  the  first  draft  of  the  Certificate  of  Stock 
Act  were  printed  and  copies  sent  to  each  Commissioner  and  to 
about  300  prominent  bankers,  shippers  and  carriers. 

(5)  400  postal  card  invitations  were  sent  to  prominent  bank- 
ers, shippers  and  carriers  and  to  the  Commissioners  for  the 
meeting  of  the  Committee  on  Commercial  Law  at  Philadelphia, 
May  13  and  14,  1907. 
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(6)  400  postal  card  invitations  were  sent  to  the  Commis- 
sioners^ bankers^  carriers  and  shippers  to  attend  the  meeting  at 
Portland,  Maine,  Wednesday,  August  21,  1907. 

(7)  About  300  sealed  invitations  were  also  sent  to  carriers, 
shippers  and  bankers  to  attend  the  meeting  of  May  13,  1907. 

(8)  A  letter  was  sent  to  each  Commissioner  asking  for  sug- 
gestions as  to  names  of  prominent  shippers,  bankers  and  car- 
riers for  the  purpose  of  putting  their  names  on  the  mailing  list 
for  notices  of  meetings  of  the  Committee  on  Commercial  Law. 

(9)  Other  and  further  special  correspondence  was  carried  on, 
and  the  number  of  letters  received  would  number  about  500  and 
number  of  letters  sent  out  would  reach  about  700. 

Very  respectfully, 

Francis  B.  James,  Chairman, 
James  Barr  Ames, 
W.  0.  Hart, 
Talcott  H.  Russell, 
Chas.   Thaddeus  Terry, 
Charles  F.  Libby, 

Committee. 


REPORT 

or  THE 

COMMITTEE  ON   INSURANCE. 

To  the  Conference  of  Cotnmissioners  on  Uniform  Siate  Laws: 
The  Committee  on  Insurance  has  held  no  meeting  since  the 
last  Conference,  and  has,  therefore,  no  special  recommendations 
to  make.  The  field  of  insurance  seems  to  be  the  scene  of  unusual 
activity  in  the  legislatures  of  different  states  and,  at  the  present 
time,  when  the  contending  forces  are  so  actively  engaged,  it 
would  not  seem  to  be  expedient  for  this  Conference  to  undertake 
the  preparation  of  uniform  laws  covering  insurance  matters. 
Out  of  much  discussion  some  definite  principles  may  be  finally 
evolved  which  can  serve  as  the  basis  of  uniform  legislation. 

The  outcome  of  the  Convention  of  Governors,  Attomeys-Cren- 
eral  and  Insurance  Commissioners,  which  met  in  February, 
1906,  "to  consider  the  life  insurance  situation  in  the  United 
States  and  to  take  steps  looking  toward  uniform  and  remedial  leg> 
islation,"  does  not  hold  out  much  encouragement  for  uniform 
legislation  on  this  important  subject.  At  the  Chicago  meeting 
a  committee  was  appointed  which  was  charged  with  the  duty  of 
formulating  uniform  insurance  laws  embodying  the  principles 
adopted  by  the  Convention.  This  committee  met  first  in  Chicago 
in  Marcli,  190G,  and  as  the  outcome  of  its  deliberations,  the 
amended  "  Ames  Bill,"  so  called,  was  reported,  which  is  now 
pending  before  Congress.  Its  features  were  set  forth  in  the  re- 
port of  your  Insurance  Committee  made  at  the  last  Conference. 
The  committee  subsequently  met  at  St.  Paul  last  year,  three  days 
previous  to  the  meeting  of  our  Conference,  and  partially  com- 
pleted its  labors.  At  this  meeting  the  reports  of  sub-committees 
were  received  and  considered.  The  committee  met  subsequently 
at  Washington,  October  1,  and  at  Chicago,  beginning  November 
12.    The  outcome  of  the  deliberations  of  the  committee  are  the 


following  bills: 
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1.  An  act  establishing  standard  forms  of  policies  which  may 
be  issued  by  life  insurance  companies,  and  providing  further 
that  if  such  forms  are  not  used,  certain  standard  provisions 
shall  be  included  in  all  policies  and  certain  prohibited  provi- 
sions omitted,  which  bill  further  provides  that  all  policies,  before 
being  issued,  must  be  submitted  to  the  insurance  commissioner. 

2.  An  act  to  require  the  annual  apportionment  and  account- 
ing of  surplus  of  life  insurance  companies,  and  fixing  the  amount 
of  such  surplus  which  may  be  retained  by  an  insurance  company 
as  a  contingent  surplus. 

3.  An  act  to  require  an  annual  apportionment  and  accounting 
of  surplus  of  life  insurance  companies  as  to  policies  heretofore 
issued  on  deferred  dividend  plan. 

4.  An  act  regulating  life  insurance  companies  and  prohibiting 
diversion  of  funds  for  political  purposes. 

5.  An  act  to  regulate  the  real  estate  holdings  and  the  invest- 
ment of  the  funds  of  life  insurance  companies. 

6.  An  act  requiring  life  insurance  policies  to  contain  entire 
contract. 

7.  An  act  defining  the  status  of  persons  soliciting  life  in- 
surance. 

8.  An  act  to  prohibit  misrepresentations  by  life  insurance 
companies. 

9.  An  act  to  prohibit  discrimination  by  life  insurance  com- 
panies and  providing  penalties  for  violation  thereof. 

10.  An  act  providing  for  and  regulating  the  election  of  direct- 
ors of  mutual  life  insurance  companies. 

11.  An  act  to  prohibit  the  issuance  of  non-participating  poli- 
cies by  companies  issuing  participating  policies. 

12.  An  act  relating  to  the  salaries  of  ofiicers  and  agents  of 
life  insurance  companies. 

13.  An  act  regulating  disbursements  by  life  insurance  com- 
panies. 

14.  An  act  regulating  the  retirement  of  capital  stock  in  certain 
cases. 
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15.  An  act  to  provide  method  whereby  assessment  life  insur- 
ance companies  may  be  reincorporated  as  legal  reserve  life  in- 
surance companies. 

16.  An  act  prohibiting  corporations  or  stock  companies  from 
acting  as  agents  or  solicitors  for  life  insurance  companies. 

17.  An  act  relating  to  the  annual  reports  of  life  insurance 
companies. 

The  sub-committee  appointed  on  fraternal  beneficiary  asso- 
ciations asked  for  further  time  and  were  instructed  to  make 
their  report  to  the  fraternal  committee  of  the  Insurance  Commis- 
sioners^ Convention. 

On  motion  of  Mr.  Host  the  following  resolution  was  imani- 
mously  adopted. 

"  Whereas,  Retaliatory  laws  are  wrong  in  principle  and  place 
upon  policy-holders  and  companies  unnecessary  expense; 

Therefore,  he  it  Resolved,  That  it  is  the  sense  of  this  Com- 
mittee that  all  retaliatory  legislation  should  be  repealed." 

Your  committee  is  not  informed  to  what  extent  favorable 
reception  of  these  bills  has  been  given  by  the  legislatures  of  the 
several  states,  but  so  far  as  informed,  believe  that  the  work  of 
this  committee  has  not  been  successful  in  unifying  the  senti- 
ment of  the  country  on  these  important  matters.  At  the  re- 
assembling of  the  Convention  of  Governors,  Attorneys-General 
and  Commissioners  in  Washington  in  October,  last,  to  consider 
the  work  of  the  committee,  great,  not  to  say  irreconcilable,  di- 
versity of  sentiment  was  developed  on  many  of  the  subjects  cov- 
ered by  these  bills,  and  in  the  language  of  one  of  the  members 
of  your  Insurance  Committee  who  was  present  at  this  meeting, 
the  outcome  of  the  Convention  showed,  "  the  folly  of  attempting 
to  secure  legislation  by  mass  meeting." 

Attention  should  be  called  to  an  act  passed  by  the  legislature 
of  Massachusetts  at  its  last  session  entitled,  "  An  Act  to  permit 
Savings  Banks  incorporated  under  the  laws  of  this  commonwealth 
to  establish  Life  Insurance  departments,"  drafted  by  our  former 
associate,  Louis  D.  Brandeis,  whom  the  committee  had  hoped 
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would  be  able  to  attend  this  session  and  explain  its  features. 
Unfortunately  his  engagements  prevent  his  being  present.  This 
experiment  will  be  watched  with  interest  as  it  may  oflfer  a 
remedy  to  many  of  the  evils  of  industrial  insurance  as  hereto- 
fore practised. 

EespectfuUy  submitted, 

Charles  F.  Libby, 
Chairman  of  Committee  on  Insurance, 
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REPORT 

or  THE 

COMMITTEE    ON    PURITY   OF   ARTICLES   OF   COMMERCE. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

Since  the  last  report  of  your  committee,  the  federal  *'  Food 
and  Drugs  Act ''  has  become  a  law.  This  act,  though  brief,  con- 
sisting of  thirteen  short  sections,  is  wide  in  its  scope,  and  care- 
fully provides  by  its  terms  for  the  protection  of  consumers  of 
food  and  drugs  against  fraud  by  preventing  the  use  of  deleterious 
substances  and  assuring  the  purchaser  that  he  shall  obtain  noth- 
ing different  from  what  he  intends  to  buy.  This  act  provides: 
"  That  the  Secretary  of  the  Treasury,  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  Commerce  and  Labor  shall  make  uni- 
form rules  and  regulations  for  carrying  out  the  provisions  of  this 
act.'' 

Upon  the  authority  thus  conferred  a  commission  of  three  was 
appointed,  consisting  of  one  member  each  from  the  departments 
of  the  Treasury,  Agriculture  and  Commerce  and  Labor.  This 
commission  held  public  hearings  for  six  weeks,  open  to  all  in- 
terested and  which  were  largely  attended  by  manufacturers,  im- 
porters and  exporters  of  food  and  drugs.  Thereafter  the  com- 
mission reported  to  the  Secretary  of  the  Treasury,  Secretary  of 
Agriculture  and  the  Secretary  of  Commerce  and  Labor,  and 
recommended  the  adoption  of  certain  uniform  rules  and  regula- 
tions for  tlie  enforcement  of  the  act.  The  rules  and  regulations, 
forty  in  number,  were  approved  and  adopted  October  27,  1906, 
by  the  Secretaries  of  the  Treasury,  of  Agriculture  and  of  Com- 
merce and  Labor,  and  were  duly  promulgated. 

It  is  further  provided  by  Section  4  of  the  Food  and  Drugs 
Act,  that  after  judgment  of  the  court,  notice  shall  be  given  by 
publication  in  such  manner  as  may  be  prescribed  by  the  rules 
and  regulations,  to  be  made  by  the  Secretaries  of  the  Treasury, 
of  Agriculture  and  of  Commerce  and  Labor. 

(1218) 


PURITY   OF  ARTICLES   OF   COMMERCE.  1219 

Eegulation  6  under  this  Section  provides  for  the  publication 
of  the  findings  of  the  examiner  or  analyst,  together  with  the 
findings  of  the  court. '  Under  this  regulation  there  have  been 
already  published  thirty-five  decisions,  findings  and  opinions  of 
the  Attomey-Qeneral,  covering  the  manufacture,  transportation 
and  sale  of  many  classes  of  merchandise  regulated  by  this  act. 
It  is  thus  apparent  that  the  federal  government  has  taken  active 
steps  to  bring  about  the  purity  of  food  and  drugs  so  far  as  lies 
in  its  power.  Likewise,  many  states  have,  this  past  winter, 
enacted  Pure  Food  Laws  following  closely  the  provisions  of  the 
federal  act.  It  therefore  seems  to  your  committee,  in  view  of  the 
above  facts,  that  it  is  both  unnecessary  and  unwise  for  this  Con- 
ference to  prepare  a  uniform  law  for  adoption  by  the  legislatures 
of  the  individual  states,  but  rather  that  it  should  earnestly 
recommend  and  urge  the  individual  states  that  have  not  already 
done  so,  to  enact  as  soon  as  may  be,  laws  upon  this  subject,  care- 
fully following  the  federal  act  with  only  such  changes  as  are 
necessary  to  adapt  it  to  the  jurisdiction  and  procedure  of  the 
individual  states.  With  such  action  by  each  state  of  the  union, 
in  conjunction  with  the  federal  Food  and  Drugs  Act,  we  shall  be 
assured  of  the  purity  of  the  article  of  commerce  as  concerns 
food  and  drugs. 

There  are,  of  course,  many  practical  advantages  to  each  state 
incidental  to  the  adoption  by  them  of  a  pure  food  bill,  uniform 
with  the  federal  act,  but  as  chiefly  concerns  this  Conference, 
uniformity  of  laws  throughout  the  land  will  be  greatly  promoted 
by  each  state  adopting  substantially  the  federal  act. 

William  H.  Staake, 
Erliss  p.  Arvine, 
Aldis  B.  Browne, 
John  Morris, 
J.  E.  Thornton, 
Walter  C.  Clephanb, 
Walter  E.  Coe. 


REPORT 

OF  THE 

COMMITTEE  ON  THE  TORRENS  SYSTEM  AND  REGULATION 

OF  TITLE  TO  LAND. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

Your  undersigned  Committee  on  the  Torrenfl  System  beg  to 
report  as  follows: 

That  Louisiana  passed  in  1904,  an  act  known  as  No.  88  of  the 
legislative  session  of  that  year,  reading  as  follows : 

"  AN  ACT 
"  To  investigate  the  Torrens  System  of  Land  Registration,  to 
Appoint  a  Commission  for  that  Purpose,  and  to  Provide  for  a 
Keport  Thereof. 

"  Section  1.  Be  it  enacted  bv  the  General  Assembly  of  the 
State  of  Louisiana:  That  the  Governor  be  and  he  is  hereby 
authorized  to  appoint  a  Commission,  consisting  of  four  members 
of  the  Bar  and  one  of  the  Justices  of  the  Supreme  Court,  who 
shall  be  Chairman  of  said  Board,  for  the  purpose  of  investigat- 
ing what  is  known  as  the  Torrens  System  of  Land  Registration. 

"  That  said  Commission  shall  report  to  the  Governor  within 
twelve  months  from  the  date  of  its  appointment,  and  the  Gover- 
nor shall  transmit  said  report,  with  his  recommendations  and 
with  such  other  information  as  he  may  desire,  to  the  General 
Assembly  at  its  next  session. 

"  Section  2.  Be  it  further  enacted,  etc.,  That  said  Commis- 
sion shall  serve  entirely  without  compensation,  but  the  sum  of 
one  hundred  dollars  be  and  the  same  is  hereby  appropriated  for 
the  actual  expenses  of  said  Commission,  including  the  printing 
of  its  report,  same  to  be  paid  upon  the  warrant  of  the  Chairman 
of  the  Board.'' 

That  accordingly,  the  governor  appointed  a  Commission,  con- 
sisting of  Mr.  Justice  0.  0.  Provosty,  of  the  Supreme  Court  of 
Louisiana;  Mr.  T.  J.  Keman,  of  Baton  Rouge,  a  member  of 
the  State  House  of  Representatives;  Mr.  W.  M.  Murphy,  of 
Madison  Parish,  a  member  of  the  State  Senate ;  Mr.  Solomon 
Wolf  and  Mr.  W.  0.  Hart,  members  of  the  Bar  of  New  Orleans. 
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Bills  to  carry  out  the  object  of  the  act  were  prepared  by  Mr. 
Wolf,  Mr.  Justice  Provosty  and  Mr.  Hart,  and  finally,  at  a  meet- 
ing of  the  commission,  all  were  referred  to  Mr.  Kernan,  who 
drew  up  a  new  bill,  mainly  on  the  lines  of  the  one  prepared  by 
Mr,  Justice  Provosty. 

Mr.  Kernan  was  charged  with  the  introduction  of  the  bill  in 
the  legislature  at  the  session  of  1906,  but  there  was  so  much 
opposition  to  the  bill  at  the  time,  that  it  was  felt  by  the  com- 
mission that  it  was  not  the  proper  time  to  press  the  measure, 
thinking  it  best  to  educate  the  people  first  up  to  the  merits  of 
the  system. 

At  the  Annual  Convention  of  the  United  States  League  of 
Local  Building  and  Loan  Associations,  held  at  Chicago,  July  24 
and  25,  1907,  with  almost  every  state  represented,  after  con- 
siderable discussion  on  the  merits  of  the  Torrens  System,  in 
which  Mr.  Hart  joined,  this  resolution  was  unanimously  adopted : 

"  Resolved,  That  as  a  remedy  for  the  uncertainty  and  annoy- 
ing complexity  of  the  old  system  of  recording  land  titles,  tlie 
Torrens  System,  or  some  other  method  of  similar  character,  in 
harmony  with  our  constitutional  requirements,  be  recommended 
for  adoption  by  the  legislatures  of  the  several  states.^' 

This  committee  believes  that  the  adoption  of  this  resolution 
will  go  a  long  way  towards  popularizing  the  Torrens  System. 

The  legislature  of  the  State  of  New  York,  at  its  session  of 
1907,  adopted  a  law  on  the  subject  as  follows: 

"Chapter  628. 

"  AN  ACT  to  provide  for  the  appointment  of  a  commission  to 
investigate  the  Torrens  system  of  registering  land  titles,  and 
to  report  on  the  expediency  of  the  adoption  of  such  system 
by  the  State  of  New  York. 

"Became  a  law,  June  19,  1907,  with  the  approval  of  the 
governor.     Passed,  three-fifths  being  present. 

"  The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

"  Section  1.  The  governor  is  hereby  authorized  to  appoint, 
within  thirty  days  after  this  act  shall  take  effect,  a  commission 
of  seven  citizens  of  the  state,  of  whom  at  least  three  shall  be 


3222  C0MMIS8I0NBRS   ON   UNIFORM  STATE  LAWS. 

lawyers^  to  examine  the  system  of  registration  of  land  titles 
known  as  the  Torrens  System^  and  to  report  on  the  expediency 
of  the  establishment  of  such  system  by  the  State  of  New  York. 

"  Section  2.  The  commission  shall  have  the  power  to  sub- 
poena witnesses^  take  testimony  and  compel  the  production  be- 
fore it  of  books^  papers^  documents,  records  and  maps.  Every 
person,  public  official  and  employee  is  hereby  directed  for  the 
purpose  of  carrying  out  the  provisions  of  this  act  to  furnish  to 
the  commission  or  its  representatives  free  access  at  all  reasonable 
times  to  such  books,  papers,  documents,  records  or  maps  and  in- 
formation as  may  be  in  their  possession  or  under  their  control. 

"  Section  3.  The  commission  shall  communicate  or  confer 
with  the  authorities  of  such  states  of  the  United  States  and 
such  other  countries  as  have  adopted  the  so-called  Torrens  Sys- 
tem of  registering  land  titles  or  modifications  of  such  system, 
and  examine  the  operation  and  effect  of  such  systems  in  those 
states,  and  shall  investigate  the  nature  and  condition  of  real 
estate  titles  in  this  state,  and  make  such  other  investigations  as 
it  may  deem  advisable  and  shall  consider  the  expediency  of  the 
adoption  by  the  State  of  New  York  of  the  so-called  Torrens 
System  of  registering  land  titles  or  any  modification  thereof. 
If  the  commission  shall  recommend  the  adoption  by  this  state 
of  such  a  system  it  shall  draft  such  bill  or  bills  as  may  be  neces- 
sary to  establish  such  system  and  carry  the  recommendations  of 
the  commission  into  effect 

"  Section  4.  The  commission  shall  report  to  the  legislature  on 
or  before  the  first  day  of  February,  nineteen  hundred  and  eight, 
accompanying  its  report  with  drafts  of  such  bills  as  may  be 
necessary  to  carry  its  recommendations  into  effect.  Upon  making 
such  report  the  terms  of  office  of  the  members  of  this  commis- 
sion shall  expire. 

"  Section  5.     This  act  shall  take  effect  immediately .'' 

Your  committee  believes  that  if  each  state  would  investigate 
this  subject,  in  the  end  they  would  all  adopt  it,  and  therefore, 
they  recommend  to  each  state  the  adoption  of  a  law  such  as  was 
adopted  in  Louisiana  or  in  New  York. 

Kespectfully  submitted, 

W.  0.  Hart, 

E.  P.  Arvixe, 

Chas.  Thaddeus  Terry. 

Portland,  Maine,  August  22,  1907. 


REPORT 

O^  THE 

SPECIAL   COMMITTEE   ON   VITAL   AND   PENAL   STATISTICS. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

At  the  Sixteenth  Annual  Conference  held  at  St.  Paul,  Minne- 
sota, in  August  of  1906,  the  following  resolution  was  adopted: 

"  Resolved,  That  the  communication  of  Dr.  Cressy  L.  Wilbur, 
Chief  Statistician  of  the  Section  of  Vital  Statistics  of  the  Cen- 
sus Bureau,  addressed  to  the  President  of  the  Conference,  and 
the  reference  in  the  President's  annual  address  to  the  subject 
of  uniform  registration  laws  concerning  births  and  deaths  as  an 
important  part  of  Vital  Statistics  as  well  as  his  reference  to 
Penal  Statistics,  be  referred  to  a  special  committee  of  three  mem- 
bers of  the  Conference  to  be  appointed  by  the  President,  to 
consider  the  same  and  to  report  to  the  next  annual  meeting  of 
the  Conference.*' 

Under  the  authority  of  the  foregoing  resolution,  President 
Eaton  appointed  Messrs.  F.  L.  Siddons,  R.  Ross  Perry  and  Aldis 
B.  Browne,  the  then  Commissioners  on  Uniform  State  Laws  for 
the  District  of  Columbia,  the  Special  Committee  provided  by  the 
resolution.  Mr.  Perry  having  resigned  as  such  Commissioner, 
there  was  appointed  in  his  place  Mr.  Walter  C.  Clephane,  and 
the  committee  thus  formed  begs  leave  to  submit  its  report  on  the 
subjects  committed  to  it  by  the  resolution  and  appointment 
mentioned. 

In  his  letter  designating  the  committee,  President  Eaton  wrote 
that 

"  You  will  notice  that  the  resolution  is  peculiar.  You  are  to 
report  at  the  next  Conference  whether  there  should  be  legislation 
to  bring  about  uniform  registration  laws  concerning  births  and 
deaths  as  well  as  concerning  Penal  Statistics.  What  is  called 
for  is  a  report  either  for  or  against  such  legislation." 

In  the  light  of  President  Eaton's  interpretation  of  the  resolu- 
tion, the  committee  has  considered  the  matter  and  proceeds  now 
to  state  the  conclusions  that  it  has  reached  on  the  subject. 
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The  resolution  of  the  Conference  may  conveniently  be  divided 
into  two  parts^  one  dealing  with  uniformity  in  registration  laws 
concerning  births  and  deaths^  and  the  other  with  a  nniform  law 
governing  the  collection  of  Penal  Statistics. 

Taking  up  the  first  mentioned  part  of  the  resolution — that  re- 
ferring to  registration  laws  concerning  births  and  deaths — it 
should  be  remarked  that  it  was  not  until  about  1901  that  a  move- 
ment to  bring  about  uniformity  in  these  laws  began  to  take  def- 
inite shape.  Almost  coincidently  the  American  Public  Health 
Association,  through  its  Committee  on  Demography  and  Statis- 
tics in  their  Sanitary  Belation,  and  the  United  States  Census  Of- 
fice, resolved  to  prepare  an  outline  plan  for  a  complete  system  of 
registration,  including  suggestions  for  necessary  legislation  and 
methods  of  treating  the  records  so  as  to  secure  the  maximum 
benefit  from  them,  and  since  that  time  the  Census  Office,  through 
its  Chief  Statistician  for  Vital  Statistics,  has  been  acting  in  eon- 
cert  with  the  committee  of  the  American  Public  Health  Asso- 
ciation referred  to  above,  and,  through  the  very  intelligent  efforts 
thus  put  forth,  progress  has  been  made  towards  the  end  so  much 
desired  by  those  who  know  the  importance  of  an  accurate  collec- 
tion and  collation  of  the  statistics  imder  consideration. 

At  its  annual  meeting  at  New  Orleans,  December  8-12,  1902, 
the  American  Public  Health  Association  adopted  the  following 
resolution : 

"  Resolved,  That  the  efforts  of  the  Committee  on  Demography 
and  Statistics  of  this  Association,  in  conjunction  with  the  United 
States  Census  Office,  to  secure  the  extension  of  the  registration 
area  by  the  enactment  of  suitable  laws  and  the  use  of  a  standard 
form  of  certificate  of  death,  as  shown  in  Census  Circular  No.  71, 
be  heartily  commended,  and  that  the  committee  be  further 
authorized  and  directed  to  co-operate  with  the  Census  Office,  the 
United  States  Public-Health  and  Marine-Hospital  Service,  and 
other  departments  of  the  federal  government  interested  in  vital 
statistics,  and  with  similar  committees  from  other  associations, 
in  the  work  of  promoting  the  adoption  of  suitable  registration 
laws  and  the  extension  of  the  registration  itrea,  the  proper  com- 
pilation and  presentation  of  vital  statistics  by  states  and  cities 
in  weekly  or  monthly  bulletins  and  annual  reports,  and  also  in 
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further  work  relating  to  the  extension  and  practical  use  of  the 
International  classification  of  causes  of  death^  the  disposition  of 
jointly  returned  causes,  and  all  preliminary  work  relating  to  the 
next  decennial  revision/^ 

It  will  be  observed  that  this  resolution  seemed  to  contemplate 
only  registration  laws  regarding  deaths,  but  it  soon  became  ap- 
parent that  these  laws  should  include  as  well  the  registration  of 
births,  and  since  then  the  movement  has  pressed  consideration 
of  proper  registration  laws  covering  both  subjects. 

The  subject  was  brought  to  the  attention  of  the  federal  Con- 
gress, and,  as  a  result,  a  joint  resolution  was  adopted,  which  was 
approved  on  February  11,  1903.    It  is  in  the  following  words: 

*'  Whereas,  The  registration  of  births  and  deaths  at  the  time 
of  their  occurrence  furnishes  oflScial  record  information  of  much 
value  to  individuals;  and 

"  Whereas,  The  registration  of  deaths,  with  information  upon 
certain  points,  is  essential  to  the  progress  of  medical  and  sani- 
tary science  in  preventing  and  restricting  disease  and  in  devis- 
ing and  applying  remedial  agencies ;  and 

"Whereas,  All  of  the  principal  countries  of  the  civilized 
world  recognize  the  necessity  for  such  registration  and  enforce 
the  same  by  general  laws ;  and 

"  Whereas,  Eegistration  in  the  United  States  is  now  confined 
to  a  few  states,  as  a  whole,  and  the  larger  cities,  under  local 
laws  and  ordinances  which  differ  widely  in  their  requirements; 
and 

"  Whereas,  It  is  most  important  that  registration  should  be 
conducted  under  laws  that  will  insure  a  practical  uniformity  in 
the  character  and  amount  of  information  available  from  the  re- 
cords; and 

"  Whereas,  The  American  Public  Health  Association  and  the 
United  States  Census  OflSce  are  now  co-operating  in  an  effort  to 
extend  the  benefits  of  registration  and  to  promote  its  efficiency 
by  indicating  the  essential  requirements  of  legislative  enactments 
designed  to  secure  the  proper  registration  of  all  deaths  and  births 
and  the  collection  of  accurate  vital  statistics  to  be  presented  to 
the  attention  of  the  legislative  authorities  in  non-registration 
states,  with  the  suggestion  that  such  legislation  be  adopted; 
Now,  Therefore, 

"  Resolved  by  the  Senate  and  House  of  Representatives  of  the. 
United  States  of  America  in  Congress  Assembled,  That  the 
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Senate  and  House  of  Bepresentatives  of  the  United  States  hereby 
expresses  approval  of  this  moyement  and  requests  the  favorable 
consideration  and  action  of  the  state  authorises,  to  the  end  that 
the  United  States  may  attain  a  complete  and  uniform  system  of 
registration." 

In  the  report  of  the  House  Committee  on  this  resolution,  and 
in  which  its  passage  was  recommended,  it  was  stated  that  in  fully 
one-half  of  the  states  there  are  no  laws  whatever  requiring  the 
registration  of  deaths  and  in  a  number  of  other  states  the  laws 
were  very  imperfect  or  imperfectly  administered.  While  the 
resolution  as  originally  introduced  did  not  contemplate  dealing 
with  registration  laws  concerning  births,  it  was  amended 
while  under  discussion  on  the  floor,  so  as  to  include  both  births 
and  dei^ths. 

It  would  seem  that  a  subject  that  had  received  the  approval 
of  so  useful  and  influential  a  body  as  the  American  Public  Health 
Association,  of  the  United  States  Census  OflBce  and  the  federal 
Congress  would  require  no  further  sanction  to  persuade  the  Com- 
missioners on  Uniform  State  Laws  of  the  importance  of  aiding  in 
the  work  thus  begun,  but  the  committee  believes  that  it  should 
state  the  reasons  beyond  those  already  noted  why  it  should  re- 
port, as  it  does,  in  favor  of  uniform  registration  laws  concerning 
births  and  deaths. 

Dealing  with  the  registration  laws  of  death,  Mr.  W.  A.  King, 
former  Chief  Statistician  of  the  United  States  Census  OflSce, 
stated : 

"  The  greatest  utility  of  registration,  as  affecting  the  general 
public,  consists  in  the  availability  of  the  data  for  tabulation  and 
analysis  for  study  of  the  agencies  affecting  health  and  disease; 
and,  as  stated  by  Dr.  Elisha  Harris,  '  The  practical  relations  of 
well-kept  and  complete  records  of  mortality  to  the  correct  esti- 
mation of  sanitary  experience  and  prevention  of  diseases  and 
premature  death  are  so  important  that  sanitary  authorities  and 
the  wise  and  effectual  application  of  public-health  measures  de- 
mand that  the  mortality  registration  shall  be  both  complete  and 
accurate.'  The  statistical  treatment  of  the  data  also  demands 
that  they  should  be  uniform,  so  that  the  tabulated  results  may 
have  their  highest  value  for  comparative  and  analytical  purposes. 
They  are  not  so  now.''' 


COMMITTEE  ON   VITAL  AND  PENAL  STATISTICS.  1227 

In  a  pamphlet  issued  by  the  Census  OflSce,  the  importance  of 
efficient  registration  laws  of  births  is  thus  presented : 

^^  Statisticians  and  students  of  sociological  problems  have  long 
since  recognized  the  importance  of  complete,  accurate,  and  uni- 
form records  of  birth ;  but  people  generally  do  not  so  fully  ap- 
preciate the  immediate  practical  value  of  such  records  in  the 
ordinary  relations  of  life. 

"  The  record  of  the  birth  of  a  child  must  be  made  by  some 
other  person.  The  child  is  incapable  of  protecting  its  future  in- 
terests at  the  proper  time,  and  some  of  its  most  valuable  rights 
and  privileges  may  be  placed  in  jeopardy  or  entirely  lost"  if  the 
registration  of  its  birth  is  neglected  by  those  upon  whom  it  is 
dependent. 

"  Dr.  Arthur  R.  Reynolds,  in  a  public  address,  alluded  to  the 
matter  in  the  following  words: 

^  There  is  hardly  a  relation  of  life,  from  the  cradle  to  the 
grave,  in  which  the  evidence  furnished  by  an  accurate  registra- 
tion of  births  may  not  prove  to  be  of  the  greatest  value,  as,  for 
example,  in  the  matter  of  djescent ;  in  the  relations  of  guardians 
and  wards;  in  the  disabilities  of  minors;  in  the  administration 
of  estates,  the  settlement  of  insurance  and  pensions,  the  *  re- 
quirements of  foreign  countries  concerning  residence,  marriage, 
and  legacies ;  in  marriage  in  our  own  country,  in  voting,  and  in 
jury  and  militia  service;  in  the  right  to  admission  and  practice 
in  the  professions  and  to  many  public  oflBces ;  in  the  enforcement 
of  laws  relating  to  education  and  to  child  labor,  as  well  as  to 
various  matters  in  the  criminal  code — the  irresponsibility  of 
children  under  ten  years  of  age  for  crime  and  misdemeanor,  the 
determination  of  the  age  of  consent,  etc.  As  the  country  becomes 
more  densely  settled  and  the  struggle  for  existence  sharper, 
many  of  these  matters  which  have  hitherto  been  of  minor  sig- 
nificance will  take  on  a  deeper  meaning  and  acquire  greater  im- 
portance. Hence  the  urgent  necessity  for  remedv  of  the  defects 
which  prevent  a  proper  registration  of  births.' 

"  Dr.  John  S.  Fulton,  in  a  paper  read  at  the  meeting  of  the 
American  Public  Health  Association,  also  speaks  of  the  direct 
interest  of  the  individual  citizen  as  follows : 

'The  private  interest  of  the  citizen  in  registration  of  births 
is  indeed  superior  to  his  interest  in  registration  of  deaths,  for  a 
greater  proportion  of  his  privileges  and  immunities,  rights  and 
duties,  turning  upon  the  question  of  his  age  and  his  parentage, 
are  definitely  conserved  by  the  registration  of  his  birth.' 
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"  Some  idea  of  the  frequency  with  which  questions  arise 
requiring  reference  to  the  records  of  births  may  be  gained  from 
the  fact  that  the  calls  for  copies  of  records  or  for  information 
contained  in  them  in  New  York  city  during  the  year  1902  ex- 
ceeded 3000/' 

We  cannot  conclude  these  quotations  of  reasons^  which  seem 
all-persuasive  to  the  committee^  without  placing  before  the  Con- 
ference a  statement  on  the  subject  made  by  Dr.  Cressy  L.  Wilbur, 
the  present  able  Chief  Statistician  of  the  United  States  Census 
OflBce.  The  statements  that  he  made,  and  which  follow,  were  so 
made  by  him  in  an  address  before  the  State  Board  of  Health  and 
Vital  Statistics  of  Pennsylvania  in  May,  1904. 

"  Pensions  or  life  insurance  may  depend  upon  proper  evidence 
of  the  fact  and  cause  of  death.  The  widows  and  orphans  of  de- 
ceased soldiers  must  obtain  such  proofs.  Titles  and  the  rights  to 
inheritances  may  be  jeopardized  by  the  failure  of  records.  The 
individual  citizen  of  the  state,  no  matter  how  humble  his  posi- 
tion in  life  or  how  insignificant  his  influence  in  the  affairs  of 
the  community,  is  entitled  to  have  an  accurate  record  made  of 
the  important,  the  vital,  events  of  his  life.  If  the  state  has 
undertaken  to  do  this,  then  the  citizen  has  a  right  to  expect 
that  the  state  will  perform  its  duty  with  precision  and  thorough- 
ness ;  it  is  a  disgrace  to  confess  default  in  this  important  matter, 
and  to  admit  the  failure,  year  after  year,  of  legislation  devised 
for  this  purpose.*'  ♦  ♦  ♦  ♦  ♦ 

"  Over  half  a  century  ago  the  Commonwealth  of  Pennsylvania 
undertook  the  registration  of  all  births,  marriages,  and  deaths  in 
the  state,  and  gave  reasons  for  so  doing  in  the  preamble  of  the  act 
passed  by  the  legislature  of  1851  that  have  never  been  better  or 
more  succinctly  stated,  and  which  are  to-day,  without  an  amend- 
ment or  a  single  word  of  alteration,  a  sufficient  reason  for  the 
passage  of  an  effective  act.  They  should  be  written  up  in  every 
public  health  office  in  the  state  and  borne  in  the  memory  of 
every  sanitary  official  and  public  servant,  until  Pennsylvania 
shall  at  last  achieve,  after  more  than  a  half-century  of  failure, 
the  laudable  end  that  she  undertook  to  accomplish  by  the  act 
of  1851 : 

^Whereas,  From  the  death  of  witnesses  and  from  other 
causes,  it  has  often  been  found  difficult  to  prove  tiie  marriage, 
birth,  or  death  of  persons,  whereby  the  rights  of  many  have  been 
sacrificed  and  great  wrongs  have  been  done ;  and 
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'  Whereas,  Important  truths  deeply  affecting  the  physical  wel- 
fare of  mankind,  are  to  be  drawn  from  the  number  of  marriages, 
births,  or  deaths  that  during  a  term  of  years  may  be  contracted 
or  may  occur  within  the  limits  of  this  extensive  commonwealth ; ' 

"  The  law  was  enacted,  which,  at  that  time,  it  was  supposed 
would  secure  accurate  registration  of  vital  statistics  in  Pennsyl- 
vania. I  shall  refer  to  the  reasons  for  its  failure  later  on,  and 
also  discuss  the  imoerfections  of  the  laws  of  1885  and  1893, 
which  are  chiefly  valuable  as  showing  the  continued  interest  of 
the  people  in  the  subject,  and  the  attempts,  futile  though  they 
have  been,  to  accomplish  the  object  proposed  by  the  original  law.'' 
****** 

"The  immediate  registration  of  births  and  deaths  acts  as  a 
deterrent  of  crime.  When  a  human  being  can  pass,  or  he  sent, 
from  this  world  to  the  next,  without  a  single  legal  formality  or 
inquiry  into  the  cause  of  death  at  a  time  when  definite  informa- 
tion in  regard  to  that  cause  can  be  ascertained,  and  the  body  be 
buried  like  that  of  a  brute  of  low  degree — ^Dr.  Lee  makes  the 
point  that  the  financial  interest  in  high-grade  animals  has  caused 
a  better  record  to  be  kept  of  their  vital  statistics  than  those  of 
the  human  race — ^then  is  it  not  reasonable  to  suppose  that  those 
who  trifle  with  human  life  will  take  full  advantage  of  the  laxity 
of  the  laws?  In  the  message  of  Governor  Hastings  to  the  legis- 
lature of  1897  attention  was  called  forcibly  to  this  point: 

^  The  need  of  a  suitable  system  of  registration  of  vital  statis- 
tics is  also  being  constantly  brought  to  the  attention  of  the  health 
authorities.  In  an  enlightened  community  there  live  but  few 
people  of  mature  age,  whose  birth,  marriage,  or  death  does  not 
at  some  time  become  a  matter  for  the  cognizance  and  considera- 
tion of  legal  authorities.  The  attainment  of  majority  with  its 
rights  and  duties,  the  fact  and  date  of  wedlock,  the*  inheritance 
or  conveyance  of  oroperty,  parentage  and  nationality,  place, 
date,  and  cause  of  death,  and  interment,  and  many  other  ques- 
tions of  a  sociological,  economic,  sanitary,  or  even  historical  char- 
acter, often  assume  much  importance  with  reference  to  many  of 
our  citizens.  In  the  absence  of  a  state  system  of  registration 
many  of  the  citizens  are  deprived  of  their  legal  rights  or  are 
enabled  to  deprive  their  fellows  of  their  legal  rights.  The  his- 
tory of  the  registration  departments  of  the  health  offices  of  Phil- 
adelphia and  Pittsburg  shows  that  the  inquiries  for  important 
information  supposed  to  be  contained  in  their  records  are  almost 
continual,  and  afford  sufficient  evidence  of  the  public  value  of 
such  a  system  of  registration.'" 
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We  endorse  all  that  appears  in  the  foregoing  quotations  and 
extracts  and  believe  that  the  reasons  there  set  forth  are  all- 
sufficient  to  convince  the  Conference  that^  in  the  language  of 
President  Eaton  in  his  letter  to  the  committee  quoted  above, 
"  there  should  be  legislation  to  bring  about  uniform  registration 
laws  concerning  birtiis  and  deaths."  We  append  as  a  part  of  our 
report  on  this  subject  a  memorandum  prepared  at  our  request 
by  Dr.  Cressy  L.  Wilbur  entitled  ^*  Memorandum  on  the  Eelation 
of  the  American  Bar  Association  and  the  Commissioners  on  Uni- 
form State  Laws  to  the  Movement  for  the  Extension  of  the 
Registration  Area  for  Births  and  Deaths."  This  memorandum, 
read  in  connection  with  the  Appendix  to  the  report  of  the  Direc- 
tor of  the  United  States  Census  covering  its  operations  for  the 
year  1905-1906,  a  copy  of  which  we  also  attach  to  this  report, 
will  give  the  Conference  a  pretty  accurate  idea  of  the  present 
effective  registration  area  in  the  United  States,  at  least  so  far  as 
the  subject  of  the  proper  registration  of  deaths  is  concerned. 

Penal  Statistics. 

We  proceed  now  to  consider  that  part  of  the  resolution  re- 
quiring us  to  report  on  the  subject  of  Penal  Statistics, 

In  his  annual  address  at  the  Sixteenth  Annual  Conference, 
President  Eaton  used  the  following  language  in  discussing  this 
subject : 

"  I  venture  to  suggest  a  field  of  usefulness  as  yet  unoccupied 
by  this  Conference.  It  is  well  known  that  the  study  of  crime — 
criminology  and  penology — ^has  of  late  years  assumed  great  im- 
portance and  is  destined  to  assume  still  greater  importance  in  the 
still  greater  study  of  the  improvement  of  human  living.  But 
the  proper  study  of  criminology  and  penology,  as  well  as  of  the 
improvement  of  our  criminal  law,  rests  upon  statistics.  We 
must  have  accurate  statistics  in  order  to  carry  on  scientific  study 
of  these  subjects.  The  Census  Bureau  of  the  United  States  is 
now  established  upon  a  permanent  basis  and  it  can  carry  on  the 
continuous  work  without  which  these  statistics  cannot  be  ob- 
tained. But  a  comparison  of  statistics  can  only  be  made  when 
gathered  in  different  states  by  the  state  authorities  according 
to  some  uniform  system,  and  at  present  there  is  no  such  system. 
Not  only  must  there  be  such  uniformity  of  system  between  the 
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states,  but  there  must  also  be  uniformity  or  conformity  with  the 
system  carried  on  in  the  Census  Bureau."  Page  54,  Printed 
Proceedings.    A.  B.  A.  Reports,  Vol.  XXX,  p.  257. 

In  this  connection,  we  quote  also  this  language  from  the  Presi- 
dent's address : 

"  There  is  still  another  field  in  which  it  would  seem  that  we 
can  co-operate  with  the  Census  Bureau.  At  the  last  session  of 
Congress  a  law  was  adopted  directing  the  Census  Bureau  to 
compile  and  publish  decennial  reports  embodying  judicial  statis- 
tics, the  statistical  data  of  crime.  Mr.  North,  the  director  of  the 
census,  writes  me  that  preparation  for  this  work  has  brought 
sharply  to  the  attention  of  the  bureau  the  variations  and  anomal- 
ies that  exist  in  the  penal  codes  of  the  several  states.  The  bureau 
is  now  engaged  in  the  compiliation  of  a  digest  and  it  will  show 
plainly  these  inconsistencies  and  incongruities.  This  will  direct 
public  attention  to  the  lamentable  discrepancies  existing  in  the 
penal  codes  of  the  several  states."  Pp.  55,  56,  Printed  Proceed- 
ings.   A.  B.  A.  Reports,  Vol.  XXX,  pp.  258,  259. 

Our  investigation  of  the  subject  suggested  by  the  foregoing 
extracts  from  the  annual  address  of  the  President,  liave  not 
convinced  us  that  there  is  any  pressing  need  for  uniform  laws 
covering  the  collection  of  Penal  Statistics.  Officials  of  the  Cen- 
sus Office  report  that  there  is  available  throughout  the  country 
the  data  which,  Compiled,  is  technically  known  as  Penal 
Statistics. 

The  ^*  variations  and  anomalies  ^'  referred  to  in  the  last  above 
quoted  extract  are  found  in  the  penal  codes  of  the  various  states 
and  result  from  the  different  treatment  by  the  diflferent  states  of 
many  criminal  oflfenses;  differences  that  affect  the  grade  of  the 
offense,  the  punishment  inflicted,  the  definition  of  crimes  and 
indeed  criminal  procedure  itself.  These  differences,  of  course, 
are  reflected  in  the  penal  statistics  themselves  and  hence  result 
in  lack  of  uniformity  in  the  collated  data.  If  then  the  com- 
mittee has  correctly  stated  the  situation,  and  we  believe  we  have, 
the  problem  is  a  serious  one.  It  means  uniformity  in  the  penal 
laws  of  the  country  and  their  administration.  With  this  at- 
tained, uniformity  of  penal  statistics  will  almost  necessarily  re- 
sult. Without  it,  your  committee  is  of  the  opinion  that  the  latter 
is  not  to  be  secured. 
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Therefore,  and  in  conclusion^  the  question  that  the  Conference 
must  determine^  as  your  committee  sees  it,  is,  shall  Mse  embark 
upon  a  movement  to  secure  a  revision  of  the  penal  codes  and 
laws  of  the  country  for  the  purpose  of  securing  uniformiiy 
therein  ? 

Such  a  work  appears  to  your  committee  to  be  of  a  magnitude 
too  imposing  to  be  undertaken  by  the  Conference,  and  some 
doubt  also  exists  in  the  minds  of  the  members  of  the  committee 
as  to  whether  such  a  work  is  within  the  competence  of  our 
organization.  Under  the  influence  of  the  foregoing  views,  the 
committee  recommends  that  no  attempt  be  made,  at  least  at  this 
time,  to  secure  uniform  legislation  on  the  subject  of  Penal 
Statistics. 

Respectfully  submitted, 

F.  L.  SiDDONS,  Chairman, 
rAxDis  B.  Browne. 

Portland,  Maine,  August  22,  1907. 
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August  9,  1907. 
Memorandum  on  the  Relation  of  the  American  Bab  Asso- 

CIATON  AND  THE  COMMISSIONERS  ON  UNIFORM  StATE  LaWS 

to  the  Movement  for  the  Extension  of  the  Begistra- 
TioN  Area  for  Births  and  Deaths. 

1.  Object  or  Pva-pose  of  this  Movement. — The  direct  interest 
of  the  Bureau  of  the  Census  in  the  extension  of  the  registration 
area  for  births  and  deaths  arises  from  the  fact  that  the  vital 
statistics  required  by  law  to  be  published  by  the  Bureau  are 
transcripts  of  records  of  births  or  deaths  collected  under  state 
laws  or  under  city  ordinances  in  states  where  there  are  no  general 
state  laws. 
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Only  a  comparatively  small  portion  of  the  country  is  as  yet 
covered  by  adequate  state  legislation.  In  1900,  there  were  only  ten 
registration  states^  namely,  Connecticut^  Indiana^  Maine,  Massa- 
chu8ett8,  Michigan,  New  Hampshire,  New  Jersey,  New  York, 
Ehode  Island  and  Vermont,  which,  together  with  the  District  of 
Columbia  (city  of  Washington),  and  various  individual  cities, 
constituted  the  registration  area.  From  1890  to  1900  only  three 
states,  Indiana,  Maine  and  Michigan,  had  been  added  to  this 
list,  all  as  a  result  of  efforts  made  by  state  officials  without 
special  aid  of  the  national  government.  There  was,  at  that  time, 
no  permanent  organization  of  the  Census,  but  since  1900,  it  has 
been  the  object  of  this  Bureau  to  promote,  as  far  as  possible,  the 
adoption  of  effective  laws  so  that  the  area  furnishing  adequate 
returns  might  be  increased. 

As  shown  in  the  pamphlet  on  the  ^*  Extension  of  the  Begis- 
tration  Area  for  Births  and  Deaths,^'  five  states  were  added  last 
year,  namely,  California,  Colorado,  Maryland,  Pennsylvania,  and 
South  Dakota.  The  volume  of  legislation  affecting  the  collection 
of  births  and  deaths  was  larger  in  1905  than  in  any  previous 
year  in  the  history  of  the  United  States.  It  is  probable,  how- 
ever, that  more  laws  on  this  subject  were  enacted  in  1907,  in- 
cluding among  them  excellently  constructed  acts  for  the  states 
of  Minnesota,  Wisconsin  and  North  Dakota. 

Practically  all  of  the  legislation  on  this  subject  for  the  past 
few  years  has  been  in  accordance  with  the  principles  and  drafts 
of  laws  for  this  purpose  recommended  by  the  Bureau  of  the  Cen- 
sus. The  movement  is  proceeding  and  efforts  will  be  made  to 
secure  legislation  next  winter  in  the  important  states  of  Ohio, 
Kentucky  and  Virginia.  A  special  draft  of  a  bill  for  the  State 
of  Virginia  has  recently  been  made  by  the  Bureau  at  the  request 
of  the  State  Board  of  Health  and  State  Medical  Society.  Such 
legislation,  however,  must  be  especially  adapted  to  the  require- 
ments of  various  parts  of  this  country. 

The  most  complete,  comprehensive,  and,  as  proved  by  actual 
experience,  probably  the  most  effective  registration  law  that  has 
ever  been  enacted  in  the  United  States,  is  that  of  Pennsylvania, 
which  may  be  taken  as  an  example  of  the  Bureau's  recommen- 
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dations  where  complete  facilities  can  be  obtained.  Such  a 
law,  however,  might  require  to  be  greatly  simplified  in  its  ap- 
plication to  a  far  western  state  of  sparsely  settled  population, 
or  to  a  southern  state  with  a  large  illiterate  colored  population. 

It  may  be  expedient,  and,  in  fact,  in  the  Virginia  draft  it  was 
found  necessary,  to  divide  the  subject  and  first  attempt  the  enact- 
ment of  an  effective  law  for  the  registration  of  deaths,  leaving  the 
registration  of  births  to  be  taken  up  in  a  subsequent  measure. 
In  all  of  these  laws,  so  far  as  they  have  been  recommended  by 
this  Bureau,  the  essential  requirements  have  been  strictly  fol- 
lowed and  have  proved  their  importance  as  guides  in  framing 
state  legislation. 

2.  The  Interest  of  the  Legal  Profession  in  this  MovemenL — 
The  legal  profession,  as  represented  in  its  national  organization, 
should  be  especially  interested  in  the  success  of  this  movement 
because  it  provides  authentic  records  of  the  highest  importance 
for  many  judicial  purposes.  It  is  frequently  necessary  to  prove 
the  fact  of  a  birth,  parentage,  age  as  shown  by  date  of  birth, 
the  fact  of  death,  cause  of  death,  etc.  These  facts,  affecting  the 
personal  and  legal  interests  of  individuals,  can  be  obtained  in  no 
other  way  as  satisfactorily  as  by  an  effective  system  of  com- 
pulsory immediate  registration.  That  is  to  say,  every  birth 
should  be  registered  in  the  district  where  it  occurs  within  a 
short  specified  time  after  birth,  and  every  death  should  be  regis- 
tered in  the  district  where  it  occurs  before  the  evidence  of  death 
is  removed;  that  is  to  say,  before  interment  or  other  disposition 
of  the  body.  Incidentally  such  registration  has  an  important  in- 
fluence in  preventing  or  revealing  certain  crimes. 

Such  records  of  births  and  deaths,  according  to  the  recommen- 
dations of  the  Bureau  of  the  Census  as  adopted  in  Pennsylvania, 
Michigan,  Indiana,  and  other  states,  are  sent  to  the  central  regis- 
tration oflBce  of  the  state,  at  the  state  capital,  where  they  are 
preserved  in  fireproof  vaults,  and  are  available  for  searches  re- 
quired for  legal  purposes,  and  for  other  important  uses.  The 
local  records  are  preserved  in  the  oflBces  of  the  local  registrars, 
or,  in  some  states,  duplicate  copies  at  the  county  seats. 

It  is  only  necessary  to  compare  the  condition  that  existed,  for 
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example,  in  Pennsylyania  in  1904  before  the  enactment  of  such  a 
law,  where,  as  Dr.  Samuel  0.  Dixon,  State  Commissioner  of 
Health,  recently  said :  '^  Outside  of  the  cities  and  large  bor- 
oughs, no  record  was  made  of  the  birth  or  death  of  a  human 
being,  although  associations  interested  in  live  stock  make  it  their 
duty  to  preserve  careful  histories  of  the  births  and  deaths  of 
blooded  animals.  No  death  certificates  being  required  for 
burial,  the  doors  stood  wide  open  for  graveyard  insurance  and  the 
concealment  of  deaths  by  violence  or  poison,*'  with  the  condi- 
tion existing  at  present  where  an  immediate  record  is  made  of 
every  birth  and  death,  and  transmitted  promptly  to  the  state 
capital  at  Harrisburg,  to  show  both  the  desirability  and  the  per- 
fect practicability  of  this  movement. 

I  have  not  touched  upon  the  importance  of  such  records  for 
sanitary  purposes,  because  this  point  is  fully  covered  in  the 
literature  in  your  possession.  It  is,  in  fact,  from  its  interest  in 
sanitation  and  in  vital  statistics  as  a  necessary  basis  for  modem 
sanitary  methods  that  the  medical  profession  has  heretofore  been 
the  driving  power  behind  all  success  that  has  been  obtained  in 
this  work.  The  registration  laws  in  nearly  all  the  states  that 
possess  them,  have  been  enacted  through  medical  influence,  al- 
though they  have  been  of  no  direct  personal  benefit  to  the  physi- 
cians, who  are  sometimes  required  to  make  valuable  returns 
without  special  compensation. 

It  is  time,  however,  that  the  medical  profession  should  not  be 
left  as  the  sole  organized  interest  urging  this  improvement,  but 
that  the  legal  profession,  which  is  even  more  directly  interested 
in  its  practical  success,  should  take  its  proper  place  in  perfecting 
and  promoting  the  adoption  of  uniform  and  adequate  laws.  Its 
service  will  be  particularly  valuable  in  formulating  the  important 
details  relating  to  the  legal  authenticity  of  the  facts  recorded 
and  providing  for  the  correction  of  imperfect  or  erroneous  data 
as  originally  registered. 

The  organized  assistance  of  these  two  bodies  will  further- 
more be  of  the  greatest  practical  value  because  of  the  fact  that 
representatives  of  the  legal  profession  usually  compose  a  large 
part,  and  perhaps  the  most  influential  part,  of  the  membership 
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of  state  legislatures.  The  interest  and  service  of  the  legal  mem- 
bers of  the  legislature  in  this  movement,  which  would  be  secured 
by  the  indorsement  of  the  Bar  Association,  would  be  invaluable 
in  securing  prompt  results. 

3.  Objections  to  the  Movement. — There  are  no  real  objections, 
but  merely  some  questions  of  expediency  arising  usually  from 
considerations  of  possible  cost.  Theoretically  every  state  board 
of  health  in  the  United  States  is  in  favor  of  the  adoption  of  an 
effective  registration  law.  Practically,  when  it  comes  to  the 
actual  adoption  of  legislation,  they  are  not  usually  sufficiently 
well  equipped  to  administer  such  a  law  properly.  In  many  cases 
a  fixed  appropriation  is  given  to  the  state  board  of  health,  which 
must  be  used  for  all  purposes,  the  enforcement  of  sanitary  laws, 
the  expenses  of  board  meetings,  the  purchase  of  books  for  libra- 
ries, bacteriological  work,  etc.,  and  legislatures  are  jealous  about 
increasing  the  general  appropriations  of  state  boards  of  heal&. 

It  would,'  therefore,  be  very  much  better  if  the  matter  were 
put  on  an  entirely  different  basis,  namely,  the  necessity  of  ade- 
quate legal  records,  and  provision  were  made  for  a  state  registrar 
of  vital  statistics,  who  might  be  under  the  direction  or  form  a 
bureau  of  the  state  board  of  health,  but  whose  support  should  not 
be  drawn  from  the  generally  inadequate  resources  of  that  board. 
However,  even  with  this  the  case,  the  cost  of  handling  registra- 
tion returns  in  a  central  office,  including  the  provision  of  blanks 
for  the  entire  state,  is  a  comparatively  trifling  matter.  The 
greatest  cost  is  that  of  the  payment  of  the  local  registrar,  which 
is  an  essential  feature  of  the  law.  For  each  birth  and  death  filed 
with  him  the  amount  of  such  payment  is  usually  twenty-five 
cents,  and  it  should  come  from  the  county  treasury  on  warrant 
from  the  state  registrar  certifying  that  the  records  were  properly 
made  and  promptly  returned. 

Practice  differs  in  regard  to  compensation  for  filing  births.  In 
Pennsylvania  and  Michigan  no  provision  was  made  for  the  pay- 
ment of  physicians  for  filing  certificates  of  births,  according  to 
the  laws  of  1905.  An  amendment  has  been  made  in  Michigan 
during  the  present  year,  giving  physicians  and  midwives  fifty 
cents,  which  is  an  unusually  large  amount. 
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No  compensation  is  given  physicians  for  making  out  the  cer- 
tificate of  cause  of  deaths  and  there  should  be  no  fee  connected 
with  this  service  or  with  any  part  of  the  work  of  registration,  ex- 
cept the  payment  of  the  local  registrar  by  the  county. 

It  can  hardly  be  seriously  objected  that  such  a  law  meddles  too 
intimately  with  personal  affairs.  The  practical  necessity  of  per- 
sonal records  usually  appeals  to  the  average  member  of  a  legis- 
lature, so  that  I  do  not  think,  in  fact,  that  there  is  any  objection 
likely  to  be  encountered  by  such  legislation  except  the  usual  one 
of  ways  and  means,  and  sometimes  the  administrative  difficulty 
of  finding  suitable  local  registrars. 

Cressy  L.  Wilbur, 

Chief  Statistician, 
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APPBa^DIX  B. 


StatuM  of  effective  regUtraiion  of  deaths^  1906. 


Boiristratlon  states, 
1900. 


Added  as  roiristration      Not  yetaocepted  as  re^is- 
states,  1001.  '  tratlon  states. 


State. 


Gonaeotiout 

Dlst.  of  Columbia. . 


Indiana. 


Popula- 
tionJOOO.' 


State. 


908,420 

278,718 


California. 
Colorado. . 


Popola- 
tion^lOOO. 


State. 


Popnla- 
UonaOOO. 


1,486,068 
630,100 


Alabama l,(iBa.av. 

Ariiona 128,931 

Arkansas l,ni.604 


Maine . 


Massachusetta 
Michigran 


2,616,402 


004,406 

2,806,816 
2,420,983 


Maryland 


Delaware 


I 


181, 


1,188,044 


New  Hampshire  . . . 
New  Jersey 


411,688 ' 
1,888.009 


Florida 028,542 

Oeorsia 2;81A,S81 

Idaho 101,712 

Illinois 4,821,660 

Indian  Territory  896,000 

Iowa 2,281.853 

Kansas 1,470,486 

Kentucky 2.147,174 

Louisiana i  1,881,685 


Minnesota 1.751,804 

Mississippi 1,651.270 

Missouri 8,106.065 

Montana 243.3S9 

Nebraska 1,006  300 

Nevada 42,335 


New  York i  7,288.804 


New  Mexico 


195,310 


Rhode  Island I     428,566! 


Pennsylvania..;  6,802,115 


North  Carol  i  na . .  1,886,810 

North  Dakota . . .  819,146 

Ohio 4.167,545 

Oklahoma 888.831 

Oregon 418,636 


South  Dakota.. 


Vermont 848,641 


401,670 


Total 19,960,742 


Total. 


South  Carolina. .  1.840316 

Tennessee 2,030,616 

Texas &04S,710 

Utah 2:«.749 

i  Virginia 1,854,184 

I  Washinsrton 51^103 

West  vTrfiTinia . . .  968.800 

Wisconsin 2.068.0i3 

!  Wyoming: 92.681 

9.916,482  j          Total 46.117.351 


Population,  registration  states,  1900 19,960,742 

Per  cent  of  total  population 26.3 

Population,  registration  cities  in  states  added,  1906 8,886,119 

Per  cent  of  total  population 5.0 

Population  of  registration  cities  in  non  registration  states  6.909.757 

Per  cent  of  total  population 9.2 

Population  in  registration  area,  1900 80,765,618 

Per  cent  of  total  population 40.5 

Net  population  added  to  registration  area  in  1906 6,061.368 

Per  cent  of  total  population 8.0 

Population  in  registration  area  in  1908 3^846.981 

Per  cent  of  total  population 48.5 


REPORT 

OF  THE 

COMMITTEE  ON  MARRIAGE  AND  DIVORCE. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

The  Committee  on  Marriage  and  Divorce  respectfully  reports : 

As  is  well  known  to  the  Conference,  a  National  Congress  on 
Uniform  Divorce  Laws  was  held  in  the  City  of  Washington  on 
February  19-22,  1906,  and  subsequently  by  adjournment  in 
Philadelphia,  November  13  and  14,  1906. 

By  a  resolution  of  this  Conference  adopted  at  its  Fifteenth 
Meeting,  held  at  Narragansett  Pier,  Rhode  Island,  August  18-22, 
1905  (see  Proceedings,  p.  55 ;  A.  B.  A.  Keports,  Vol.  XXVIII,  p. 
763),  recognition  of  this  Congress  was  given;  and  the  Conference 
expressed  its  satisfaction  at  the  prospect  of  receiving  "  any  assist- 
ance in  solving  the  many  and  diflBcult  problems  relating  to  the  di- 
vorce laws  of  the  several  states  and  territories,^'  and  promised 
"  to  aid  the  proposed  Congress  in  any  way  within  its  power.'' 

The  outcome  of  the  Divorce  Congress  was  the  recommendation 
of  a  proposed  uniform  law  *^  Regulating  Annulment  of  Marriage 
and  Divorce."  It  is  the  opinion  of  your  committee  that  this 
uniform  law  embodies  the  principles  heretofore  approved  by  this 
Conference,  and  if  adopted  by  the  various  jurisdictions  of  the 
United  States  would  go  far  to  abate  the  recognized  inconsisten- 
cies and  fraudulent  practices  in  divorce  litigation. 

Your  committee  therefore  reports  the  uniform  law  "  Regulat- 
ing Annulment  of  Marriage  and  Divorce"  approved  by  the 
Divorce  Congress,  and  recommends  that  this  Conference,  after 
due  consideration  of  the  various  provisions  of  the  proposed  law, 
recommend  it  for  adoption  to  the  various  states  and  territories 
and  the  District  of  Columbia. 

The  Divorce  Congress  in  addition  to  formulating  the  draft  of 
a  uniform  law  Regulating  the  Annulment  of  Marriage  and  Di- 
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vorce  recommended  two  acts  "  Providing  for  the  Betum  of  Sta- 
tifltics  relating  to  Divorce  Proceedings  '*  and  *'  Providing  for  the 
return  of  Marriage  Statistics ''  respectively.  These  acts  are  also 
recommended  for  the  approval  of  this  Conference. 

The  Divorce  Congress  also  considered  the  following  reso- 
lutions : 

"Resolved,  That  the  President  of  this  Congress  appoint  a 
committee  of  five  members  of  this  Congress  to  consider  the  pro- 
priety of  adopting  a  uniform  Marriage  License  Law  with  power 
to  report  such  a  uniform  Marriage  License  Law  to  be  recom- 
mended for  adoption.*' 

This  committee  was  duly  appointed  and  reported  as  follows : 

*^  Whereas,  The  marriage  contract  considered  solely  in  its 
legal  aspects  is  a  purely  civil  contract,  affecting  the  contracting 
parties  alone,  yet,  in  a  wider  sense,  by  reason  of  its  vital  impor- 
tance to  posterity,  to  the  state  and  to  society  in  general,  is  some- 
thing more  than  a  purely  civil  contract ; 

"  Therefore,  It  is  the  sense  of  this  Congress  that  such  suit- 
able restrictions  and  requirements  should  be  provided  by  law  for 
the  issuance  of  licenses  and  the  solemnization  of  marriages  as 
will  impress  upon  candidates  for  matrimony  the  sacredness  of  the 
vows  and  the  permanency  of  the  marriage  relation. 

"  Among  the  fundamental  principles  to  be  embodied  in  such 
laws,  this  Congress  recommends  the  following: 

^'  a.  An  application  for  a  marriage  license  should  be  made  to 
the  proper  official  a  sufficient  time  in  advance  of  the  issuance 
thereof,  to  give  at  least  two  weeks'  notice  of  the  application. 

"  b.  Such  application  should  state  the  full  names  of  the  par- 
ties, and  their  respective  places  of  residence. 

"c.  That  the  official  to  whom  the  application  is  made  shall 
cause  to  be  given  notice,  by  publication  in  some  newspaper  of 
general  circulation  published  in  the  county,  if  any,  by  at  least 
one  insertion  two  weeks  prior  to  the  issuance  of  the  license, 
which  notice  shall  state  the  full  names  of  the  parties  and  their 
respective  places  of  residence. 

"  d.  No  license  shall  issue  in  any  county  other  than  the  domi- 
cile of  one  of  the  applicants. 

"  e.  No  license  shall  issue  where  either  applicant  is  a  minor, 
without  the  written  consent  duly  attested  of  parents  or 
guardians. 

"  f.  No  marriage  shall  be  solemnized  without  the  presence  of 
suitable  witnesses,  nor  except  upon  license  duly  issued.*' 


BEPORT  OF   COMMITTEE  ON   MAERIAOB  AND  DIVORCE.      1241 

Upon  consideration  of  this  report  the  Congress  finally  adopted 
the  following  resolution: 

"  Resolved,  That  while  the  Congress  does  not  regard  the  con- 
sideration of  the  marriage  laws  as  within  the  purview  of  the  call 
under  which  it  assembles^  it  desires  to  express  its  earnest  hope 
that  some  suitable  effort  will  be  made  by  some  other  body  to  se- 
cure uniform  marriage  laws,  and  especially  a  uniform  marriage 
license  law;  and  it  would  respectfully  recommend  the  matter  to 
the  consideration  of  the  Commissioners  on  Uniform  State  Laws/* 

Your  committee  has  made  some  progress  in  the  work  prepara- 
tory to  a  consideration  of  the  marriage  laws  of  the  various  states 
and  territories,  but  deems  it  wiser  to  postpone  any  report  look- 
ing towards  a  uniform  law  on  this  subject*  until  the  Conference 
shall  have  taken  action  on  the  proposed  uniform  divorce  law. 
Your  committee  therefore  recommends  the  adoption  of  the  fol- 
lowing resolutions: 

Resolved,  That  this  Conference  has  learned  with  great  satis- 
faction that  the  National  Divorce  Congress,  composed  of  dele- 
gates from  the  states  and  territories,  appointed  at  the  invitation 
of  the  Governor  of  Pennsylvwiia,  has  completed  the  work  for 
which  it  was  convened,  and  has  adopted  the  draft  of  a  uniform 
law  regulating  the  annulment  of  marriage  and  divorce,  which  in 
the  opinion  of  this  Conference  is  a  just  and  proper  solution  of 
many  vexed  questions  upon  which  the  courts  of  the  various  states 
have  differed. 

Resolved,  That  in  the  opinion  of  this  Conference  the  proposed 
uniform  laws,  "Regulating  the  Annulment  of  Marriage  and 
Divorce,**  "  Providing  for  Return  of  Statistics  relating  to  Divorce 
Proceedings,**  and  "  Providing  for  Return  of  Marriage  Statis- 
tics,** should  be  adopted  in  all  of  the  states  and  territories  of  the 
United  States,  and  in  the  District  of  Columbia,  it  being  xmder- 
stood,  however,  that  the  Conference  expresses  the  same  opinion 
on  the  subject  of  causes  as  that  embodied  in  the  resolution  of  the 
Divorce  Congress,  viz :  "  This  Congress  desiring  to  see  the  num- 
ber of  causes  reduced  rather  than  increased,  recommends  that  no 
additional  causes  should  be  recognized  in  any  state,  and  in  those 
states  where  causes  are  restricted,  no  change  is  called  for.** 

Resolved,  That  the  various  Commissioners  be  instructed  to  re- 
port to  the  Governors  of  the  different  states  the  conclusions  of 
this  Conference,  and  to  do  all  in  their  power  to  secure  the  adop- 
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tion  of  the  said  uniform  laws  in  the  states  and  territories  and 
District  of  Columbia. 

All  of  which  is  respectfully  submitted. 

Walter  Geoeoe  Smith, 
James  Barr  Ames, 
P.  W.  Meldrim, 
C.  LaRue  Munson, 
John  C.  Eichberg, 
William  H.  Staake. 

ly  the  undersignea,  member  of  the  Committee  on  Marriage  and 
Divorce,  respectfully  ask  permission  to  be  excused  from  signing 
the  Report  of  the  committee  for  the  following  reasons: 

While  personally  in  favor  of  the  report  and  believing  the  same 
to  be  for  the  best  interest  of  the  people  of  the  various  states  and 
territories  of  this  Union,  I  have  the  honor  to  represent  on  this 
committee  the  State  of  South  Carolina,  under  whose  constitu- 
tion divorces  are  prohibited.  The  constitution  of  South  Caro- 
lina, Article  17,  Section  3,  provides  as  follows: 

"  Divorces  from  the  bonds  of  matrimony  shall  not  be  allowed 
in  this  state.** 

Under  these  circumstances  it  would  be  a  work  of  supereroga- 
tion to  introduce  into  the  General  Assembly  of  this  state  the  pro- 
posed bill^  as  it  would  manifestly  be  unconstitutional  and  the 
people  of  South  Carolina  are  not  prepared  at  this  time,  at  least, 
to  vote  a  constitutional  amendment  striking  out  the  present 
prohibition. 

All  of  which  is  respectfully  submitted. 

T.  Moultrie  Mordecai, 
A  Member  of  the  Committee  from  South  Carolina. 


DRAFT  OF  AN  ACT  TO  MAKE  UNIFORM  THE  LAW 
REGULATING  ANNULMENT  OF  MARRIAGE 

AND  DIVORCE, 

Section  1.  Be  it  enacted,  etc..  That  a  marriage  may  be  an- 
nulled for  any  of  the  following  causes  existing  at  the  time  of 
the  marriage: 

(a.)  Incurable  physical  impotency,  or  incapacity  for  copula- 
tion, at  the  suit  of  either  party :  Provided,  That  the  party  mak- 
ing the  application  was  ignorant  of  such  impotency  or  incapacity 
at  the  time  of  the  marriage. 

(6.)  Consanguinity  or  affinity  according  to  the  table  of  degrees 
established  by  law,  at  the  suit  of  either  party;  but  when  any 
such  marriage  shall  not  have  been  annulled  during  the  lifetime 
of  the  parties  the  validity  thereof  shall  not  be  inquired  into  after 
the  death  of  either  party. 

(c.)  When  such  marriage  was  contracted  while  either  of  the 
parties  thereto  had  a  husband  or  wife  living,  at  the  suit  of  either 
party. 

(d.)  Fraud,  force  or  coercion,  at  the  suit  of  the  innocent  and 
injured  party,  unless  the  marriage  has  been  confirmed  by  the 
acts  of  the  injured  party. 

(e.)  Insanity  of  either  party,  at  the  suit  of  the  other,  or  at 
the  suit  of  the  committee  of  the  lunatic,  or  of  the  lunatic  on 
regaining  reason,  unless  such  lunatic,  after  regaining  reason,  has 
confirmed  the  marriage:  Provided,  That  where  the  party 
compos  mentis  is  the  applicant,  such  party  shall  have  been  ig- 
norant of  the  other^s  insanity  at  the  time  of  the  marriage,  and 
shall  not  have  confirmed  it  subsequent  to  the  lunatic^s  regaining 
reason. 

(/.)  At  the  suit  of  the  wife  when  she  was  under  the  age  of 
sixteen  years  at  the  time  of  the  marriage,  unless  such  marriage 
be  confirmed  by  her  after  arriving  at  such  age. 
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(g.)  At  the  suit  of  the  husband  when  he  was  under  the  age  of 
eighteen  at  the  time  of  the  marriage^  unless  such  marriage  be 
confirmed  by  him  after  arriving  at  such  age. 

Section  2.    Divorce  shall  be  of  two  kinds : 
(a.)  Divorce  from  the  bonds  of  matrimony,  or  divorce  a 
vincvio  mairimoniu 

(6.)  Divorce  from  bed  and  board,  or  divorce  a  mensa  et  thoro. 

Section  3.  The  causes  for  divorce  from  the  bonds  of  matri- 
mony shall  be: 

(aJ)  Adultery. 

(b.)  Bigamy^  at  the  suit  of  the  innocent  and  injured  party 
to  the  first  marriage. 

(c.)  Conviction  and  sentence  for  crime  by  a  competent  court 
having  jurisdiction,  followed  by  a  continuous  imprisonment  for 
at  least  two  years,  or  in  the  case  of  indeterminate  sentence,  for 
at  least  one  year :  Provided,  That  such  conviction  has  been  the 
result  of  trial  in  some  one  of  the  states  of  the  United  States^ 
or  in  a  federal  court,  os  in  some  one  of  the  territories,  posses- 
sions or  courts  subject  to  the  jurisdiction  of  the  United  States, 
or  in  some  foreign  country  granting  a  trial  by  jnry,  followed 
by  an  equally  long  term  of  imprisonment. 

(d.)  Extreme  cruelty,  on  the  part  of  either  husband  or  wife, 
such  as  to  endanger  the  life  or  health  of  the  other  party  or  to 
render  cohabitation  unsafe. 

(e.)  Wilful  desertion  for  two  years. 

(f,)  Habitual  drunkenness  for  two  years. 

Section  4.  The  causes  for  divorce  from  bed  and  board  shall 
be: 

(a.)   Adultery. 

(6.)  Bigamy,  at  the  suit  of  the  innocent  and  injured  party 
to  the  first  marriage. 

(c.)  Conviction  and  sentence  for  crime  by  a  competent  court 
having  jurisdiction,  followed  by  a  continuous  imprisonment  for 
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at  least  two  years,  or  in  the  case  of  indeterminate  sentence,  for 
at  least  one  year :  Provided,  That  such  conviction  has  been  the 
result  of  trial  in  some  one  of  the  states  of  the  United  States, 
or  in  a  federal  court,  or  in  some  one  of  the  territories,  posses- 
sions or  courts  subject  to  the  jurisdiction  of  the  United  States, 
or  in  some  foreign  country  granting  a  trial  by  jury,  followed 
by  an  equally  long  term  of  imprisonment. 

(d.)  Extreme  cruelty,  on  the  part  of  either  husband  or  wife, 
such  as  to  endanger  the  life  or  health  of  the  other  party  or  to 
render  cohabitation  unsafe. 

(e.)  Wilful  desertion  for  two  years. 

(/.)  Habitual  drunkenness  for  two  years. 

(g,)  Hopeless  insanity  of  the  husband. 

Section  5.  No  decree  for  divorce  shall  be  granted  if  it  ap- 
pears to  the  satisfaction  of  the  court  that  the  suit  has  been 
brought  by  collusion,  or  that  the  plaintiff  has  procured  or  con- 
nived at  the  offense  charged,  or  has  condoned  it,  or  has  been 
guilty  of  adultery  not  condoned. 

Section  6.    The  court  of  this  state 

shall  have  and  entertain  jurisdiction  of  all  action  for  annulment 
of  marriage,  or  for  divorce. 

Section  7.  For  purposes  of  annulment  of  marriage,  juris- 
diction may  be  acquired  by  personal  service  upon  the  defendant 
within  this  state  when  either  party  is  a  bona  fide  resident  of 
this  state  at  the  time  of  the  commencement  of  the  action. 

Section  8.  For  purposes  of  divorce,  either  absolute  or  from 
bed  and  board,  jurisdiction  may  be  acquired  by  personal  service 
upon  the  defendant  within  this  state,  under  the  following 
conditions : 

(a.)  When,  at  the  time  the  cause  of  action  arose,  either  party 
was  a  bona  fide  resident  of  this  state,  and  has  continued  so  to 
be  down  to  the  time  of  the  commencement  of  the  action ;  except 
that  no  action  for  absolute  divorce  shall  be  commenced  for  any 
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cause  other  than  adultery  or  bigamy^  unless  one  of  the  parties 
has  been  lor  the  two  years  next  preceding  the  commencement  of 
the  action  a  bona  fide  resident  of  this  state. 

(b,)  When^  since  the  cause  of  action  arose^  either  party  has 
become,  and  for  at  least  two  years  next  preceding  the  commence- 
ment of  the  action  has  continued  to  be,  a  bona  fide  resident 
of  this  state :  Provided,  The  cause  of  action  alleged  was  recog- 
nized in  the  jurisdiction  in  which  such  party  resided  at  the  time 
the  cause  of  action  arose,  as  a  ground  for  the  same  relief  asked 
for  in  the  action  in  this  state. 

Section  9.  When  the  defendant  cannot  be  served  personally 
within  this  state,  and  when  at  the  time  of  the  commencement 
of  the  action  the  plaintiff  is  a  bona  fide  resident  of  this  state, 
jurisdiction  for  the  purpose  of  annulment  of  marriage  may  be 
acquired  by  publication,  to  be  followed,  where  practicable,  by 
service  upon  or  notice  to  the  defendant  without  this  state,  or  by 
additional  substituted  service  upon  the  defendant  within  this 
state,  as  prescribed  by  law. 

Section  10.  When  the  defendant  cannot  be  served  person- 
ally within  this  state,  and  when  at  the  time  of  the  commence- 
ment of  the  action  the  plaintiff  is  a  bona  fide  resident  of  this 
state,  jurisdiction  for  the  purpose  of  divorce,  whether  absolute 
or  from  bed  and  board,  may  be  acquired  by  publication,  to  be 
followed  where  practicable  by  service  upon  or  notice  to  the  de- 
fendant without  this  state,  or  by  additional  substituted  service 
upon  the  defendant  within  this  state,  as  prescribed  by  law, 
under  the  following  conditions : 

(a.)  When,  at  the  time  the  cause  of  action  arose,  the  plaintiff 
was  a  bo7ia  fide  resident  of  this  state,  and  has  continued  so  to  be 
down  to  the  time  of  the  commencement  of  the  action;  except 
that  no  action  for  absolute  divorce  shall  be  commenced  for  any 
cause  other  than  adultery  or  bigamy,  unless  the  plaintiff  has  been 
for  the  two  years  next  preceding  the  commencement  of  the  ac- 
tion a  bona  fide  resident  of  this  state. 
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(b.)  Wben>  since  the  cauBe  of  action  arose^  the  plaintiff  has 
become,  and  for  at  least  two  years  next  preceding  the  com- 
mencement of  the  action  has  continued  to  be,  a  bona  fide  resi- 
dent of  this  state:  Provided,  The  cause  of  action  alleged  was 
recognized  in  the  jurisdiction  in  which  the  plaintiff  resided  at 
the  time  the  cause  of  action  arose,  as  a  ground  for  the  same 
relief  asked  for  in  the  action  in  this  state. 

Section  11.  Any  one  charged  as  a  particeps  criminis  shall 
be  made  a  party,  upon  his  or  her  application  to  the  court,  sub- 
ject to  such  terms  and  conditions  as  the  court  may  prescribe. 

Section  12.  All  hearings  and  trials  shall  be  had  before  the 
court,  and  not  before  a  master,  referee,  or  any  other  delegated 
representative,  and  shall  in  all  cases  be  public. 

Section  13.  In  all  uncontested  cases,  and  in  any  other  case 
where  the  court  may  deem  it  necessary  or  proper,  a  disinterested 
attorney  may  be  assigned  by  the  court  actively  to  defend  the  case. 

Section  14.  No  decree  for  annulment  of  marriage,  or  for 
divorce,  shall  be  granted  unless  the  cause  is  shown  by  aflSrmative 
proof  aside  from  any  admissions  on  the  part  of  the  defendant. 

Section  15.  No  record  or  evidence  in  any  case  shall  be  im- 
pounded, or  access  thereto  refused. 

Section  16.  If  after  the  hearing  of  any  cause,  or  after  a  jury 
trial  resulting  in  a  verdict  for  the  plaintiff,  the  court  shall  be  of 
opinion  that  the  plaintiff  is  entitled  to  a  decree  annulling  the 
marriage,  or  to  a  decree  for  divorce  from  the  bonds  of  matri- 
mony, a  decree  nisi  shall  be  entered. 

Section  17.  A  decree  nisi  shall  become  absolute  after  the  ex- 
piration of  one  year  from  the  entry  thereof,  unless  appealed 
from  or  proceedings  for  review  are  pending,  or  the  court  before 
the  expiration  of  said  period  for  sufficient  cause,  upon  its  own 
motion,  or  upon  the  application  of  any  party,  whether  interested 
or  not,  otherwise  orders ;  and  at  the  expiration  of  one  year  such 
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final  and  absolute  decree  shall  then  be  entered  upon  application 
to  the  court  by  the  plaintiff,  unless  prior  to  that  time  cause  be 
shown  to  the  contrary. 

Section  18.  In  all  cases  of  divorce  from  bed  and  board  for 
any  of  the  causes  specified  in  Section  4  of  this  act,  the  conrt 
may  decree  a  separation  forever  thereafter,  or  for  a  limited  time, 
as  shall  seem  just  and  reasonable,  with  a  provision  that  in  case 
of  a  reconciliation  at  any  time  thereafter,  the  parties  may  apply 
for  a  revocation  or  suspension, of  the  decree;  and  upon  such  ap- 
plication the  court  shall  make  such  order  as  may  be  just  and 
reasonable. 

Section  19.  The  court  upon  granting  a  divorce  from  the 
bonds  of  matrimony  to  a  woman  may  allow  her  to  resume  her 
maiden  name,  or  the  name  of  a  former  deceased  husband. 

Section  20.  In  an  action  brought  by  the  wife,  the  legiti- 
macy of  any  child  born  or  begotten  before  the  commencement 
of  the  action  shall  not  be  affected. 

Section  21.  In  an  action  brought  by  the  husband,  the  legiti- 
macy of  any  child  born  or  begotten  before  the  commission  of 
the  offense  charged  shall  not  be  affected;  but  the  legitimacy  of 
any  other  child  of  the  wife  may  be  determined  as  one  of  the 
issues  of  the  action.  All  children  begotten  before  the  com- 
mencement of  the  action  shall  be  presumed  to  be  legitimate. 

Section  22.  Full  faith  and  credit  shall  be  given  in  all  the 
courts  of  this  state  to  a  decree  of  annulment  of  marriage  or 
divorce  by  a  court  of  competent  jurisdiction  in  another  state, 
territory  or  possession  of  the  United  States  when  the  jurisdie- 
tion  of  such  court  was  obtained  in  the  manner  and  in  substan- 
tial conformity  with  the  conditions  prescribed  in  Sections  7,  8, 
9  and  10  of  this  act.  Nothing  herein  contained  shall  be  con- 
strued to  limit  the  power  of  any  court  to  give  such  effect  to  a 
decree  of  annulment  or  divorce  by  a  court  of  a  foreign  country 
as  may  be  justified  by  the  rules  of  international  comity:    Pto- 
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vided.  That  if  any  inhabitant  of  this  state  shall  go  into  another 
state,  territory  or  country  in  order  to  obtain  a  decree  of  divorce 
for  a  cause  which  occurred  while  the  parties  resided  in  this 
state,  or  for  a  cause  which  is  not  ground  for  divorce  under  the 
laws  of  this  state,  a  decree  so  obtained  shall  be  of  no  force  or 
effect  in  this  state. 

Section  23.    The  following  acts  of  Assembly  and  parts  of 
acts,   viz : 

and  all  other  acts  and  parts  of  acts  of  Assembly  of  this  state, 
general,  special,  or  local,  inconsistent  with  this  act,  be  and  the 
same  are  hereby  repealed :  Provided,  That  nothing  in  this  act 
contained  shall  affect  or  apply  to  any  actions  for  annulment  of 
marriage,  or  for  divorce,  now  pending. 

Section  24.    This  act  shall  take  effect  on  the  

day  of ,  A.  D 
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DRAFT  OF  AN  ACT  PROVIDING  FOR  RETURN  OF  STATISTICS 
RELATING  TO  DIVORCE  PROCEEDINGS. 

Section  1.  Be  it  enacted,  etc,  That  the  clerk  of  every  court 
having  jurisdiction  of  divorce  prooeedingB  shall,  on  or  before 
the  first  day  of  February  in  each  year^  make  return  to  the  Sec- 
retary of  the  State  Board  of  Health  (or  other  designated  state 
official),  upon  suitable  blank  forms,  to  be  provided  by  the  state, 
of  each  suit  for  annulment  of  marriage  or  divorce  brought  or 
acted  upon  in  said  court  during  the  preceding  calendar  year« 
specifying  in  regard  to  each  case : 

1.  The  record  number. 

2.  Full  names  of  plaintiff  and  defendant. 

3.  Age  of  each. 

4.  Color  of  each. 

o.  Occupation  of  each. 

6.  Date  of  marriage. 

7.  Place  of  marriage. 

8.  Besidence  of  each  at  time  of  marriage. 

9.  Date  of  separation. 

10.  Date  of  filing  the  libel  (or  bill). 

11.  The  alleged  cause  or  causes  for  annulment  or  divorce. 

12.  Whether  intemperance  was  a  direct  or  indirect  cause. 

13.  Kind  of  relief  prayed  for. 

14.  Residence  of  each  at  time  of  suit  brought. 

15.  Manner  of  service  of  summons  (or  subpoena). 

16.  Whether  the  suit  was  contested  or  not. 

17.  Date  of  decree. 

18.  Nature  of  decree. 

19.  Final  disposition  of  case. 

20.  Whether  alimony  was  asked — and  granted. 

21.  Number  of  children  by  the  marriage. 

22.  Number  of  children  affected  by  the  decree. 

23.  If  cross  bill  was  filed,  a  similar  return  relating  thereto. 
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For  such  returns  each  clerk  shall  receive  the  following  fees 
(each  state  to  fix  its  own  fees) ;  and  upon  neglect  or  refusal  to 
make  such  returns^  such  clerk  shall^  for  each  such  n^lect  or 
refusal,  forfeit  and  pay  the  sum  of  $100,  for  the  use  of  the 
proper  county ;  to  be  collected  as  debts  of  like  amount  are  now 
collectible. 

And  the  Secretary  of  the  State  Board  of  Health  (or  other 
designated  state  ofiBcial)  shall  annually  prepare,  from  said  re- 
turns, abstracts  and  tabular  statements  of  the  facts  relative  to 
divorce  in  each  county,  and  embody  them,  with  the  necessary 
analysis,  in  his  annual  report  to  the  state. 


DRAFT  OP  AN  ACT  PROVIDING  FOR  RETURN  OF 

MARRIAQE   STATISTICS. 

Sectiok  1.  Be  it  enacted,  etc..  That  the  Marriage  License 
Clerk  (or  other  designated  official)  of  each  county,  shall,  on  or 
before  the  first  day  of  February  of  each  year,  return  to  the 
Secretary  of  the  State  Board  of  Health  (or  other  designated 
state  official),  upon  suitable  blank  forms,  to  be  provided  by  the 
state,  an  abridged  statement  of  all  marriage  licenses  issued  by 
him  during  the  preceding  calendar  year,  specifying  in  each  case : 

1.  Becord  number  and  date  of  the  license. 
2-  Full  names  of  the  husband  and  wife. 

3.  Residence  of  each  party. 

4.  The  color  of  each  party. 

5.  The  age  of  each  party. 

6.  The  occupation  of  each  party. 

7.  Date  of  marriage. 

8.  Place  of  marriage. 

9.  By  whom  the  ceremony  was  performed. 

10.  Number  of  former  marriages  and  divorces. 

11.  Names  of  parents  or  guardians  where  either  party  is 
under  age. 

For  such  returns  each  clerk  shall  receive  the  following  fees 
(each  state  to  fix  its  own  fees) ;  and  upon  neglect  or  refusal  to 
make  such  returns^  such  clerk  shall,  for  each  such  neglect  or  re- 
fusal, forfeit  and  pay  the  sum  of  $100  for  the  use  of  the 
proper  county;  to  be  collected  as  debts  of  like  amount  are  now 
collectible. 

And  the  Secretary  of  the  State  Board  of  Health  (or  other 
designated  state  official)  shall  annually  prepare,  from  said  re- 
turns, abstracts  and  tabular  statements  of  the  facts  relating  to 
marriage  in  each  county,  and  embody  them,  with  the  necessary 
analysis,  in  his  annual  report  to  the  state. 
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NOTICE  AS  TO  REPORTS. 

By  order  of  the  Executive  Committee,  the  following  price& 
have  boen  fixed  for  the  reports;  they  are  about  sufficient  to  pay 
the  cost  of  printing  and  postage. 

Vol.  1  (1878),  postpaid,  paper,  50  cents;  cloth,  76  cents. 
Vols.  2  to  26  (1879  to  1903),  postpaid,  paper,  75  cents  each; 

cloth,  $1.00  each. 
Vols.  27  and  28  (1904  and  1906),  postpaid,  paper,  $1.00  each; 

cloth,  $1.25  each. 
Vol.  29  (1906,  Part  1)  (American  Bar  Association  Proceedings, 

only),  postpaid,  paper,  75  cents  each;  cloth,  $1.00  each. 
Vol.  30  (1906,  Part  2)  (Proceedings  of  Sections,  Association  of 

American  Law  Schools,  Uniform  State  Laws),  postpaid, 

paper,  50  cents  each ;  cloth,  76  cents  each. 
Vol.  31  (1907),  postpaid,  paper,  $1.00;  cloth,  $1.26. 
Vol.  32  (Sharswood^s  Ethics)  will  not  be  sold,  but  will  be  fur- 
nished without  charge,  if  requested,  with  Vol.  31,  as  long  as 

the  supply  lasts. 
Complete  set  to  date,  A^ols.  1  to  32,  paper,  $23.00;  cloth,  $30.76. 
Each  member  of  the  Association  will  receive,  as  soon  as  pub- 
lished, and  without  cost  to  him,  one  copy  of  the  proceedings  for 
each  year  of  his  membership.  A  bound  copy  will  be  sent,  unless 
the  Secretary  is  otherwise  directed.  Members  desiring  extra 
copies,  and  new  members  desiring  back  reports,  will  be  charged 
the  above  prices. 

The  great  number  of  applications  for  sets  of  reports  from 
libraries  and  educational  institutions,  and  the  small  number  of 
copies  of  many  of  the  volumes  on  hand,  render  it  necessary  to 
restrict  the  furnishing  of  complete  sets  to  those  Bar  libraries 
and  other  general  libraries  in  which  the  reports  will  be  of  most 
use.  Applications  should  state  the  size  and  character  of  the 
library  and  the  class  of  readers  using  it;  and  also  what  volumes 
(if  any)  are  already  on  hand.  When  such  applications  can  be 
granted,  the  reports  will  be  furnished  to  libraries  without  expense 
other  than  postage  or  express  charges. 

The  reports  will  be  published  each  year  about  February  1st. 

JOHN  HINKLEY,  Secretary. 
215,  North  Charles  Street,  Baltimore,  Md. 
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